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PREFACE. 


The  question  will  naturally  be  asked,  Why  does  this  book  oome 
out  at  so  late  a  day,  and  in  Mr.  Lowell's  absence  ? 

EBs  pamphlet  made  its  appearance  about  three  years  since.  It 
contained  statements,  veiy  surprising  to  me,  for  their  boldness, 
and  the  entire  want  of  proof  to  support  them.  It  seemed,  that 
their  author  was  content  to  rely,  mainly,  on  personal  credit  and 
standing  in  society. 

I  had  made  some  little  progress  in  preparing  such  an  answer  as 
I  thought  suitable,  when  it  struck  me,  that  some  of  the  points,  on 
which  I  had  been  unexpectedly  contradicted,  were,  perhaps,  capa- 
ble, on  diUgent  search,  of  being  set  at  rest,  with  all  intelligent  and 
unprejudiced  persons,  by  positive  evidence,  independently  of  that 
which  was  in  Mr.  Lowell's  possession,  and  inaccessible  to  me. 
There  were  other  points,  too,  on  which  I  noted  a  great  reserve,  in 
the  '^  Reply,"  respecting  material  facts,  intimately  known  to  Mr. 
Lowell,  but  of  which  I  had  no  positive  information.  These  con- 
siderations determined  me  not  to  be  hasty,  in  writing,  before  I 
had  ascertained  what  facts  could  be  established  beyond  question. 
One  inquiry  suggested  another ;  and  the  sort  of  investigation,  to 
which  I  was  subjected,  proved  to  be  a  work  of  more  time  and 
labour  than  I,  at  first,  anticipated. 


IV 


The  protracted  illness  of  a  member  of  my  immediate  famflj,  and 
its  £fttal  termination,  the  subsequent  death  of  my  father,  and  new 
duties,  of  a  pressing  character,  which  thereby  fell  upon  me,  and  other 
circumstances,  not  interesting  to  the  reader,  occasioned  long  inter^ 
ruptions  to  my  unwelcome  task.  My  inquiries,  however,  pursued 
at  intervals,  led  to  some  unexpected  discoveries,  suggesting  both 
further  inquiry  and  greater  caution  in  forming  conclusions.  Post- 
ponement, thus  fEU*,  was  not  to  be  regretted ;  since,  had  I  written 
earlier,  I  must  have  written  in  ignorance  of  some  important  facts, 
tending  to  account,  in  my  own  mmd  at  least,  for  a  course  of  con- 
duct, on  the  part  of  Mr.  Lowell,  which  had  before  seemed  inex- 
plicable. 

A  greater  cause  of  delay,  than  any  I  have  yet  mentioned,  I 
have  found  to  be  incident  to  the  business  of  carrying  through  the 
press,  with  needful  revision,  such  a  book  as  this  had  gradually 
become.  The  tardiness  of  typography  has  greatiy  exceeded 
my  expectations.  Nearly  two  years  ago,  my  answer  had  been, 
mainly,  prepared.  It  is  more  than  a  year,  since  it  was  not  only 
completed,  but,  about  three  hundred  pages  had  been  actually 
struck  oS^  and  a  considerable  furtiier  portion  was  in  iype,  under- 
going correction. 

It  was  in  this  stage  of  progress,  that  I  received  positive  inform- 
ation, that  Mr.  Lowell  was  proposing  to  embark  for  Europe,  early 
in  the  following  April.  I  did  not  doubt  that  he  was  well  enough 
aware,  that  my  answer  to  his  pamphlet  was  in  the  press ;  but  I 
did  not  choose  that  there  should  be  any  room  for  doubt  upon  that 
point  in  the  minds  of  others,  lest  I  might  subject  myself  to  the 
imputation  of  purposely  seeking  the  opportunity  of  his  absence,  to 
put  forth,  unexpectedly,  a  printed  statement  concerning  him.  The 
only  question  was,  as  to  the  time,  form,  and  manner,  of  giving  him 
notice,  in  consequence  of  my  having  heard  that  he  was  not  in 
good  health. 

Under  these  circumstances,  the  course,^  |^  concluded  to  take, 


was,  to  place  so  much  of  the  book,  as  was  then  printed,  in  the 
hands  of  two  of  his  most  intimate  firiends,  with  liberty  to  read  it 
themselyes,  and  then,  if  they  should  think  proper,  to  deliyer  it  to 
Mr.  Lowell,  fi>r  his  priyate  perusal,  with  notice  that  I  intended  to 
proceed  in  its  completion,  as  fiist  as  circumstances  would  permit. 
The  reddue,  in  manuscript,  I  did  not  think  proper  to  put  out  of 
tny  own  hands.  It  laj  in  an  ille^ble  shape,  calculated  only  for 
the  printer's  use,  and  might  undergo  material  modification  and 
amendment,  as  the  work  advanced. 

I,  accordingly,  sent  to  those  gentiemen  all  tiie  pages,  which  had 
then  been  struck  off,  and  proposed  to  send  them,  in  a  few  days, 
about  one  hundred  pages  more,  in  proof  sheets,  if  Mr.  Lowell  con- 
cluded to  see  them. 

The  firiends  of  Mr.  Lowell  decided  to  communicate  to  him  my 
ofiEer  of  tliese  portions.  I  was  informed  that  they  did  so  in  the 
latter  part  of  February,  1850 ;  and  that  he,  "  unhesitatingly,  de- 
clined i^eceiving  any  firagmentary  part  of  the  intended  publica- 
tion,"— assigning  as  his  reasons,  that  '^  the  portion,  not  submit- 
ted, might  contain  other  charges,  and  perhaps  of  more  importance, 
than  those  sent ;"  that  he  had  ^^  ah^ady  postponed  his  visit  to 
Europe  a  fiill  year,  under  the  continTied  threat  of  such  publica- 
tion, tiiat  he  miffht  be  here  to  receive  and  answer  it ;"  and  that, 
^^  his  passage  having  been  taken,  and  lus  arrangements  all  made, 
or  in  a  state  of  forwardness,  he  could  wait  no  longer  for  that 
purpose." 

He,  accor(]Ungly,  sailed  for  Europe  at  the  appointed  time.  A 
year  has  since  elapsed,  and  he  has  not  returned.  The  work  of 
the  printer  has  in  the  mean  time  gone  on,  not  so  fast  as  I  desired, 
but  as  fisust,  he  assures  me,  as  its  nature  and  his  preparations 
would  permit ;  and  this  volume  is  now  ready  to  be  issued. 

If  Mr.  Lowell,  after  direct  notice,  preferred,  or  thought  himself 
obliged,  to  leave  it  behind  him,  that  was  a  matter,  over  which  I 
had  no  control.    I  presume  I  did  more  tiian  any  rule  of  courtesy, 
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in  a  personal  controversy,  requires,  when  I  tendered  to  him  the 
advantage  of  seeing,  before  he  went,  and  before  it  was  seen  by 
others,  all  that  was  then  in  a  state  fit  to  be  inspected.  He  will, 
besides,  have  opportunity,  now,  of  seeing  the  whole,  abroad,  with- 
in a  fortnight  of  the  time  of  its  appearance  here.  I  presume  it 
will  hardly  be  expected,  under  these  circumstances,  that  I  should 
await  the  leisure  of  his  return  from  an  indefinite  absence,  which 
he  can  terminate  at  pleasure. 

In  respect  to  lus  reasons  for  refusing  to  look  at  a  "  fragmentary 
part,"  or  for  not  being  now  "  here,  to  receive  and  answer  it,"  they 
were  for  him  to  judge  of;  and  I  have  no  remark  to  make  upon 
them,  except  to  say,  that  I  never  uttered  any  threats  on  this 
subject,  but  have  proceeded,  firom  the  first,  quietly  and  steadily, 
in  preparing  and  printing  my  answer  to  a  veiy  ingenious  and 
plausible  pamphlet, .  and  have  stated,  uniformly,  to  my  friends, 
when  asked,  my  intention  of  doing  so. 

There  have  been  reports,  from  time  to  time,  that,  from  various 
alleged  causes,  I  had  abandoned  this  idea.  My  friends  may  rest 
assured,  that  every  one  of  these  stories  was  entirely  destitute  of 
foundation.  I  never  had  but  one  opinion,  or  intention,  on  the 
subject. 

Some  friends,  I  know,  have  doubted  the  propriety,  or  ne- 
cessity,  of  my  original  movement,  in  making  the  printed  state- 
ment,  which  occasioned  the  "  Reply."  That  step  was  sanctioned, 
however,  by  other  firiends,  whose  good  judgement  I  esteem,  and 
certainly  would  not  have  been  taken  by  me  without  a  conviction, 
that  I  could  not  rest  in  silence,  with  safety  to  my  own  reputation. 
Perhaps  those,  who  doubted,  formerly,  will  view  the  question  differ- 
ently, on  reading  these  pages.  However  that  may  be,  I  think 
all  must  agree,  tha^,  having  judged  and  acted  as  I  did,  then, 
whether  wisely  or  not,  and  having  been  met  by  such  a  "  counter- 
blast," as  that  of  Mr.  Lowell,  I  have  no  alternative,  now^  but 
either  to  answer  it  satisfactorily,  or  to  admit  the  unanswerable 
truth  of  a  very  gross  and  false  libel. 
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Having  frequent  occasion,  in  the  following  pages,  to  advert  to 
&e  statements  of  my  former  pamphlet,  and  to  Mr.  Lowell's  com- 
ments upon  them,  I  have  been  careful  to  do  so  bj  reference  to 
book  and  page,  (distinguishing  my  pamphlet  by  the  letter  B.  and 
Mr.  Lowell's  by  the  letter  L.)  so  that  the  reader  may  verify  my 
steps,  if  he  will.  Lideed,  I  have  done  more.  My  extracts  from 
the  ^  Beply '*  are  so  numerous,  that  a  great  part  of  it  will  be 
found  transferred  to  these  pages,-^which  is  the  more  important 
because  of  tiie  time  which  has  elapsed.  I  wish  to  leave  no  cause 
for  complaint,  that  ample  justice  is  not  done  to  Mr.  Lowell,  so  far 
as  justice  may  consist  in  exhibiting  lus  own  statements,  in  their 
own  language  and  colouring. 

I  have  taken  care,  too,  to  introduce, — ^generally  at  full  length, — 
always  in  the  material  parts, — ^the  language  of  letters  and  papers, 
printed  in  evidence  against  me,  when  I  remark  upon  them.  And 
when  I  rely,  myself,  on  written  evidence,  I  either  print  the  doc- 
ument at  large,  or  refer  to  the  place  where  it  may  be  found. 

This  printing  of  former  statements  on  each  side,  and  of  evidence 
in  extenso,  adds  much  to  the  number  of  my  pages ;  and  I  should 
apolo^ze  for  the  great  length,  to  which  they  have  run,  if  I  were 
writing  for  the  entertainment  of  the  public.  But,  in  a  private 
personal  controversy  of  this  nature,  which  nobody  is  bound  to 
read,  and  which  is  intended  only  to  satisfy  those  friends  of  either 
party  who  may  be  willing  to  take  the  trouble  to  inform  themselves 
of  the  truth,  I  have  thought  Ssdmess  and  completeness  more  im- 
portant than  brevity. 

It  will  be  seen  that  ttere  is,  after  all,  one  branch  of  this  sub- 
ject, upon  which  I  have  found  it  impossible  to  crowd  the  proofi 
into  this  volume,  large  as  it  is.  For  reasons  stated,  I  reserve 
them  for  a  supplement. 

Those  persons,  who  may  be  alarmed  by  the  quantity  of  matter 
thus  set  before  them,  may,  if  they  please,  obtain  a  summary  view 
of  what  I  confflder  to  be  proved,  and  of  what  I  consider  remain- 
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ing  to  be  proved,  by  reading  the  two  last  chapters.  In  respect  to 
what  I  claim  to  have  proved,  they  may  turn  to  the  evidence  on 
any  particular  point,  by  the  references,  there  made,  to  prior  chap- 
ters, relating  to  the  several  subjects  discussed.  A  complete 
view  of  the  case,  however,  will  hardly  be  obtained  at  less  pains 
than  by  reading  the  book. 

Errors,  either  of  the  press,  or  of  my  own,  I  could  not  hope,  per- 
haps, wholly  to  escape,  in  a  volume  of  this  bulk,  though  great  care 
has  been  taken  to  avoid  them.    Those  which  have  been  discovered 

are  noted  below. 

EDWARD  BROOKS. 

Boston,  May,  1851. 
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AN   ANSWER. 


CHAPTER  I. 

STYLE  AND  TONE  OP  THE  REPLY.   OUTLINE  OF  FACTS,  WHICH 

LED  TO  MY  FORMER  STATEMENT. 

Mr.  Lowell's  "Reply"  to  my  pamphlet,  though  he  is  quite 

right  in  not  naming  it  an  answer ,  is  highly  creditable  to  his 

literary  ability.     It   indicates   that  he  might  succeed  as  a 

writer  of  fictitious   narrative.     At   least,  he    has   produced 

what  the  reviewers  would  call  a  slashing  article — in  style, 

quite  gladiatorial.     Its  apparent  aim  is  not  sober  truth,  and 

quiet  justification,  but  rout,  victory  and  slaughter.     Pretty 

indiscriminate,  too ;  party  or  witness,  counsel  or  magistrate, 

who  may  chance  to  stand  in  Mr.   Lowell's  way,  is  ec^ually 

treated  as  an  assailant,  and  with  no   great  delicacy  in  the 

choice  of  weapons,  even  when    that   unfortunate   position 

happens  to  be  occupied  by  some  of  the  gentler  sex. 

I  should  not  do  its  author  justice  were  I  to  say  that  the 
"Reply"  answers  nothing,  or  explains  nothing;  nor  even 
that  there  is  no  fair  discussion  in  it ; — but  I  do  him  no  in- 
justice in  saying  that  there  is  next  to  none,  and  that  candid 
statement  is  of  rare  occurrence.  Some  new  facts,  certainly, 
are  brought  to  light,  bearing  on  the  old  subjects  of  inquiry. 
But  the  most  important  of  these  rest,  wholly,  on  Mr.  Low- 
ell's ipse  dixit.  Some  new  evidence  is  produced.  But  it 
relates,  chiefly,  to  collateral  subjects,  and  either  opens  new 
issues,  or  widens  old  ones  of  minor  importance. 

In   matters  of    statement    and    reasoning,    exaggeration 
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and  assumption  are  its  constant  characteristics.     Some  tri- 
fling obscurities  in  the  facts  before   known,  or  suspected, 
are    cleared    up,    it    is   true.      But   from    the   maimer^  in 
which  this    is   done,  one  might  think    it   were  a  clearing 
away  of  the  whole   horizon.     A  few  mistakes  of  mine,  in 
particulars  of  very  subordinate  importance,  are  displayed, 
with    a  flourish  of   trumpets    and  beating  of   drums,   that 
seem  to  announce  the  detection  of  fatal  errors,  involving  the 
whole  merits  of  the  controversy.       Some  trifling    slip   of 
memory,  or  inaccuracy  of  expression,  is  seized  upon  as  a 
great  prize,  held  up,  turned  over  and  over,  repeated  and  mag- 
nified, till  it  might  seem,  to  a  careless  observer,  to  cover  the 
whole  case.    Charges,  never  made,  are  refuted  with  becoming 
indignation — triumphantly,  of  course.      Some,  that    I   did 
make,  are  treated  more  tenderly.     The  evidence  concerning 
them  is  either  thrust  aside  contemptuously,  as  of  no  value, 
or  completely  smothered  up  in  smoke  and  mystification.   In- 
genious sophistry  often  evades  the  true  point  in  dispute,  and 
makes  much  show  of  an  answer,  when  there  really  is  none. 
A  vast  deal  of  mis-statement  and  monstrous  assumption  are 
the  groundwork,  sometimes,  of  an  argument,  and  sometimes 
of  an  accusation,  pronounced   or   insinuated.     There  is  a 
world  of  positive  assertion,  commonly  without  a  particle  of 
proof,  and  sometimes  respecting  facts,  which  Mr.  Lowell,  by 
his  own  showing,  could  not  possibly  know,  and  has  no  evi- 
dence of,  and  yet  proclaims  like  an  oracle.     At  last,  the  old 
trick  is  resorted  to  of  seeming  to  relinquish  the  line  of  de- 
fence, for  the  purpose  of  "  carrying  the  war  into  Africa,''  so 
as  to  produce  an  impression  that  the  enemy  has  been  driven 
from  all  his  positions,  and  that  nothing  remains  but  to  cut 
off*  his  escape,  and   show  him    in    triumph  to   the    people. 
Grave  charges  against  me,  personally,  and  against  others,  are 
made  prominent,  with  some  show  of  evidence,  such  as  will 
hardly  bear  sifting,  but  may  serve  to  mislead  cursory  readers. 
The  whole  affair  is  conducted,  too,  with  a  tone  of  confidence 
and  authority,  which  makes  it  an  admirable  imposition  for 
popular   effect.     To    heighten    this,    the   monotony  of  ac- 
counts and  arithmetical  computations  and  dry  statements  of 


fact  is  pleasantly  relieved  by  the  interspersion  of  occasional 
moral  reflections,  scraps  of  poetry,  and  veins  of  irony  and 
sarcasm,  extremely  well  designed  to  captivate  the  hearts  and 
understandings  of  a  class  of  readers,  who  have  no  relish  for 
sober  statement  and  sound  argument.     Altogether  it  is  a 
bold  curiosity.     If  I   were   disposed   to'  follow   its   style, 
(which  I  shall  most  carefully  avoid,)  perhaps  I  might  advan- 
tageously borrow  a  phrase,  and  say  its  "  audacity"  *'  defies 
all  competition."     [L.  p.  63.] 

Moreover,  this  same  pamphlet,  under  cover  of  vindicating 
a  deceased  friend,  as  well  as  Mr.  Lowell  himself,  masks,  in 
truth,  a  venomous  attack  on  the  conduct  and  motives  of 
myself  and  others,  and  it  has  been  most  extensively  circu- 
lated. 

My  statement,  made  in  self-defence  against  a  prior  covert 
attack  from  Mr.  Lowell,  though  printed,  for  convenience,  was 
sent  to  but  few  persons — at  first,  a  very  few,  whom  I  consid- 
ered particularly  entitled  to  be  informed  of  its  contents,  and 
afterwards  to  such  other  friends  as  took  interest  enough  in 
the  matter  to  solicit  a  copy.  There  I  stopped.  I  had  no 
idea  of  making  my  private  grievance  a  world^s  wonder,  or  of 
entertaining  the  great  public  with  a  painful  domestic  his- 
tory, forced  from  me  by  Mr.  Lowell. 

His  "  Reply,"  on  the  other  hand,  converting  his  former 
secret  attack  into  an  open  one,  and  yet  pretending  to  treat 
me  as  the  assailant,  who  had  thrown  hinn  on  the  defensive, 
has  been  most  bountifully  distributed.  Not  content  with 
dropping  it  at  every  door  of  our  common  acquaintance  in 
this  city,  he  has  dispersed  two  thousand  copies,  I  am  told, 
hi  and  wide,  through  town  and  country,  many  of  them 
among  strangers,  and  even  at  distant  places  in  other  states. 
Were  these  measures  of  defence  ?  let  me  ask. 

By  way  of  commentary  I  may  add,  that  some  of  the  many 
persons  in  New- York,  who  were  indulged  with  copies,  are 
said  to  have  inquired.  Who  is  this  Mr.  Brooks,  who  is  so  fa- 
vourably introduced  to  our  acquaintance  ?  Others,  as  I  have 
heard,  have  even  ventured  to  ask,  who  this  Mr.  Lowell  is. 
It  follows,  of  course,  that  the  greater  part  of  the  readers  of 


the  '*  Reply"  have  never  even  had  an  opportunity  of  seeing 
the  pamphlet,  which  it  pretends  to  answer  ;  but  have  enjoyed 
the  high  privilege  of  feasting  on  Mr.  Lowell's  libel,  quite 
unadulterated  by  any  of  the  "poison,"  to  which  its  innocent 
statements  might  be  "  turned,  by  passing  through  the  alem- 
bic of  Mr.  Brooks's  mind."  [L.  p.  34.] 

Even  of  those,  who  read  my  pamphlet  formerly,  I  can  not 
flatter  myself  that  many,  perhaps  all,  have  not  long  since 
forgotten,  or  but  indistinctly  remember,  its  statements  and 
proofs.  Few  readers,  I  am  sensible,  look  beyond  the  indul- 
gence of  a  first  curiosity  in  the  scandal  of  a  private  contro- 
versy. Few  stop  to  compare  and  scrutinize  evidence. 
Hence,  considering  Mr.  Lowell's  social  position,  in  connex- 
ion with  the  tone  and  character  of  his  publication,  thus 
widely  disseminated,  I  was  neither  surprised  nor  dismayed, 
when  I  heard  it  announced,  in  certain  quarters,  that  I  had 
been  not  only  answered  and  refuted,  but  absolutely  annihi- 
lated,— or,  as  one  gentleman  expressed  it,  pulverised  and 
blown  away.  My  surprise  has  rather  been  to  find  so  many 
quiet  readers,  of  both  sides,  who  were  not,  themselves,  car- 
ried away  by  such  a  whirlwind,  but  observed,  as  well  as  they 
could  discern  through  the  clouds  of  dust  in  the  air,  that 
whatever  slight  damage  might  have  been  sustained  by  some 
of  the  upper  works,  the  foundations,  at  least,  of  my  structure 
stood  unshaken. 

There  is  enough  of  new  matter,  however,  and  enough  of 
impression  has  been  produced,  to  call  forth  a  serious  answer 
upon  a  very  serious  subject.  Many  may  think,  that,  to  place 
us  on  equal  ground,  my  present  remarks  and  those  of  my  for- 
mer pamphlet  ought,  now,  to  be  circulated  as  widely  as  Mr. 
Lowell's.  And  so  they  should  be,  had  they  been  written  for 
an  electioneering  campaign — or  if  my  object  were  to  do  the 
utmost  possible  harm  to  Mr.  Lowell— or  if  I  wished  to  pro- 
duce, in  my  own  favour,  a  merely  popular  effect  on  this  con- 
troversy. As  it  is,  I  shall  follow  no  such  example.  The 
subjects,  I  am  obliged  to  speak  of,  are  such,  that  I  have  no 
desire  to  publish  them  to  an  unnecessary  extent.  My  object 
is,  and  has  been  from  the  beginning,  to  correct  erroneous 
impressions,  occasioned  by  Mr.  Lowell,  concerning  myself, 
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"wrhere  I  think  it  important  to  have  them  corrected.  I  sliall 
not  depart,  therefore,  materially,  from  the  course  I  formerly 
pursued,  until  I  see  greater  occasion  for  it  than  I  now  do. 

It  is  unfortunate  for  Mr.  Lowell,  and  a  matter  of  regret  to 
me,  that  I  cannot  make  this  correction,  effectually,  without 
{resenting  him  in  a  very  disadvantageous  point  of  view.  But 
it  will  be  found  that  the  fault  is  all  his  own — that,  during  the 
four  or  five  years  last  past,  he  has  steadily  pursued  a  course 
the  tendency  of  which  (though  that  I  do  not  presume  to 
have  been  his  direct  object,)  has  been  to  sacrifice  my  repu- 
tation to  certain  ends  of  his  own ; — and  that,  by  his  late  pub- 
lication, at  any  rate,  he  has  left  himself  no  ground  for  com- 
plaint of  retributive  consequences. 

It  is  unfortunate,  too,  that  I  am  obliged  to  speak  of  rela- 
tives and  connexions,  both  living  and  dead,  under  circum- 
stances very  undesirable  for  a  public  discussion,  or  even  a 
private  communication  among  friends.  What,  then,  it  is 
sometimes  asked,  is  the  necessity  ?  Why  all  this  exposure 
of  intimately  private  afiairs  ?  Why  this  raking  up  of  old 
family  dissensions  ?  Why  this  disturbance  of  the  ashes  of 
the  dead  ?     What  can  be  more  discreditable  ? 

Mr.  Lowell  has  not  failed  to  avail  himself  of  this  natural 
sentiment  in  exciting  all  the  prejudice  against  me,  which 
such  suggestions  tend  to  create.  With  what  candour  and 
justice  we  shall  presently  see. 

Throughout  his  publication,  he  seeks  to  impress  his  reader, 
at  every  turn,  with  the  belief  that  my  complaints  of  him  are 
a  mere  pretext  to  lay  open  to  the  public  an  old  family  quar- 
rel, which  he  had  no  concern  with,  and  to  cover  a  malignant 
assault  on  the  memory  of  my  brother-in-law,  the  late  John 
Wright  Boott.     The  book  opens  with  solemn  reflections  on 
the  odious  character  of  a  meditated  attack  on  the  dead,  and 
assures  the  reader,  at  the  threshold,  that  my  correspondence 
with  Mr.  Lowell,  in  1846,  was  entered  upon  for  no  other 
end.  [L.  p.  1.]     It  closes  with  the  declaration,  that  I  had 
evaded  a  full  and  fair  inquiry  into  the  merits  of  these  former 
controversies,  when  tendered  to  me  before  the  legal  tribu- 
nals,— ^having  shrunk,  as  is  suggested,  from  that  searching 
species   of  investigation,  under  a  consciousness  of  weak- 


ness,  but  intending,  all  the  while,  to  appeal  to  the  public 
in  print,  with  a  one-sided  statement,  instead  of  submitting 
to  a  fair  trial  in  a  court  of  law.  [L.  206,  &c.]  Numerous 
passages,  from  beginning  to  end,  might  be  selected,  which 
aver  that  the  real  issues  are,  exclusively,  between  that 
deceased  gentleman  and  myself ;  that  I  was  blinded  to  his 
merits,  in  his  life  time,  by  excited  feelings  of  animosity, 
arising  out  of  a  personal  quarrel ;  that  I  still  pursue  that 
quarrel  beyond  the  grave ;  that  I  have  been,  ever  since  his 
unfortunate  death,  only  seeking  excuses  to  blacken  his  mem- 
ory ;  and  that  I  finally  picked  a  quarrel  with  an  innocent 
and  friendly  third  party,  namely,  Mr.  John  A.  Lowell,  only 
to  make  him  serve  as  a  sort  of  conduit,  through  which  I 
might  discharge  my  spite  over  the  tomb  of  a  buried  enemy. 

Now  if  all  this  be  shown,  as  it  will  be,  to  be  utterly  un- 
founded, its  injustice  and  unfairness  can  only  recoil  upon 
the  head  of  its  author.  Even  as  the  matter  now  stands, 
on  Mr.  Lowell's  showing,  his  contrivance  is,  perhaps,  too 
easily  seen  through  to  answer  its  purpose ;  for  this  imputing 
of  bad  motives  to  me  seems  to  have  had  no  other  object  than 
to  withdraw  attention  from  Mr.  Lowell's  own  disingenuous 
part  in  an  affair  very  unfortunate  for  all  concerned,  and  to 
heap  upon  me  the  odium,  which  justly  belongs  to  himself. 

How  came  I  to  enter  into  a  correspondence  with  Mr. 
John  A.  Lowell,  in  1846  ? — and  what  was  its  tenor  ?  When, 
and  how,  and  for  what  purpose,  came  I  to  make  a  printed 
statement  ?  If  domestic  matters,  and  matters  affecting  the 
memory  of  a  deceased  person,  have  become  involved  in  a 
discussion  between  Mr.  Lowell  and  myself,  whose  is  the 
fault  ? 

I  shall  endeavour  to  answer  these  inquiries  plainly, — tem- 
perately,— clearly, — without  any  of  those  startling  and  pun- 
gent graces  of  the  "Reply,"  which  seem  to  resemble  what 
the  actors  call  clap-traps.  To  do  so,  I  must,  first,  briefly 
recapitulate  some  of  the  leading  undisputed  facts. 

There  had  been,  it  is  too  true,  much  unhappy  dissension 
in  the  family,  of  which  I  was,  by  marriage,  a  member. 
Should  I  say  that  this  was  wholly  caused  by  peculiarities 
and  eccentricities  in  the  character  and  conduct  of  the  late 


Mr.  J.  Wright  Boott,  I  should  forestall  a  question  at  issue. 
This,  for  the  present,  I  forbear.  But  I  may  safely  say,  that 
these  dissensions  related,  entirely,  to  the  conduct  of  that 
gentleman  and  to  matters  growing  out  of  it. 

It  was  believed,  by  some  of  us,  during  the  latter  part  of 

his  life,  that  he  had  become,  and  in  fact  had  long  been, 

partially  insane.      This   was   doubted,   or   disbelieved,   by 

others.     It  was  known  to  me,  and  believed  by  those,  who 

acted  with  me,  that,  whether  insane  or  not,  he  had  very 

much  mismanaged  the  family  property,  which  was  all  in  his 

hands,  and  that  he  was,  in  the  then  condition  of  the  family, 

a  most  unsuitable  trustee  for  some  of  his  brothers  and  sisters, 

with  whom  he  was  at  variance.     Others  were   incredulous 

of  all  this,  and,  knowing  nothing  of  the  facts,  supposed  Mr. 

Boott  to  have  been  an  excellent  manager  of  the  property, 

and   attributed  every  suggestion  of  the  contrary  to   some 

improper  motive.     He  had  never  settled  the  accounts  of  his 

father's  estate,  though  twenty-seven  years  had  elapsed  since 

he  took  upon  himself  the  trusts  of  the  executorship,  and 

there  was   no  security,  for  any  considerable  sum,  in   the 

bond  he  had  given. 

Under  these  circumstances,  the  question  arose,  whether  a 
new  fund,  expected  from  the  sale  of  the  family  mansion, 
should  be  permitted  to  go  into  his  hands.     My  previous 
knowledge,  and  other  circumstances,  seemed  to  require  of 
me  to  judge  for  others  as  well  as  for  myself     Several  of  the 
family  were  absent — several,  who  were  here,  I  knew  to  be 
mistaken  as  to  facts — and  I  was,  besides,  a  trustee  for  some 
minors,  who  were  interested.     Mr.  William  Boott  was  the 
only  brother,  then  living,  in  this  country.     He   was  fully 
persuaded  of  Mr.  J.   Wright  Boott's  insanity,  and   thought 
him   unfit   to   be   the   family  trustee.     Both   Mr.   William 
Boott,    therefore,  and  myself  declined  executing  a  certain 
deed,  which  would  have  had  the  effect  of  placing  the  pro- 
ceeds of  the  sale  abovementioned  in  Mr.  J.  Wright  Boott's 
hands  to    manage  at  his  discretion,    with   security  merely 
nominal,  and  with  knowledge,  on  our  })art,  of  a  very  indis- 
creet  investment,  which   he  proposed.     We  declined   sign- 
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ing,  until   it   was   agreed   that   a  new   tnistee   should   be 
appointed. 

Mr.  Lowell,  though  not  a  member  of  this  family,  professed 
himself  to  be  a  common  friend,  and  more  particularly  the 
friend  of  Mr.  J.  Wright  Boott.  In  that  capacity,  and  as  his 
representative,  he  became  an  active  negotiator  for  him  on 
this  subject.  He  prepared  a  paper,  called  an  account  of  the 
executorship,  and  claiming  a  balance  of  $25,000  to  be  due 
to  the  executor.  This  I  did  not  admit,  nor  believe  in,  and 
the  paper  was  very  unsatisfactory,  as  an  account,  both  in 
substance  and  form.  The  negotiation,  however,  ended  in  a 
compromise,  whereby  the  account  was  allowed,  without 
proof  or  question,  on  the  condition  of  Mr.  Boott's  resigning 
his  trust,  and  permitting  a  new  trustee  to  be  appointed  ; 
and  the  required  deed  of  the  house  was  then  executed. 

Several  months  after  this  settlement,  Mr.  Boott  died  by 
suicide.  An  inquest  was  holden,  which  Mr.  Lowell  con- 
ducted in  behalf  of  the  family,  and  at  which  he  made 
himself  a  witness.  I  was  not  present  at  it ;  neither  was  Mr. 
William  Boott.  We  knew  nothing  of  the  testimony,  except 
as  it  afterwards  appeared  in  an  official  report.  No  evidence 
had  been  offered  by  Mr.  Lowell,  tending  to  prove  insanity. 
He  expressed  his  own  opinion  that  the  deceased  was  not 
insane.  The  verdict,  therefore,  was  simply  "  suicide."  The 
official  report  of  the  evidence,  accompanying  the  coroner's 
return,  contained  nothing  justly  exceptionable  in  Mr.  Low- 
ell's testimony,  if  he  believed  that  he  had  "never  discovered 
any  thing  indicating  insanity  in  the  deceased ;"  [B.  App. 
p.  59.]  though  that  testimony,  in  so  positive  a  shape,  and 
without  qualification,  or  allusion  to  the  opposite  opinion  of 
others  and  to  facts  he  had  mentioned  to  me,  that  very 
day,  tending  to  confirm  this  opposite  opinion,  was  quite 
contrary  to  my  expectation,  and,  under  the  circumstances 
detailed  in  my  former  pamphlet,  a  great  surprise. 

But  the  deceased  left  a  will,  enclosed,  as  was  said,  in 
a  letter  to  Mr.  Lowell.  That  letter,  according  to  Mr.  Low- 
ell, gave  a  history  of  the  family  dissensions,  and  con- 
tained charges  against  me  of  dishonesty^  in  my  conduct 
towards   the    writer,   and,  among   other   things,  of  having 
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I^aced  and  kept  one  of  his  own  sisters  in  the  house  with 
him  to  act  as  my  spy.  Knowing  these  charges  to  be  with- 
out the  slightest  colour  of  foundation,  I  considered  them 
further  evidence  of  insane  delusion.  Mr.  Lowell,  however, 
insisted  that  the  letter  was  a  perfectly  sane  production. 
A  sight  of  it  was  therefore  solicited  by  me,  but  refused.  It 
was  urged  and  claimed  as  my  right,  under  such  circum- 
stances ;  but  was  still  refused. 

This  was  the  origin  of  my  difference  with  Mr.  Lowell.  I 
had  been  much  displeased,  certainly,  with  other  points  of 
his  conduct,  which  had  then  become  known  to  me ;  but, 
when  he  refused  to  show  me  a  letter  concerning,  particularly, 
my  own  character  and  deportment  in  family  relations,  which 
Mr.  Lowell  had  no  right  to  meddle  with, — while  he  was  giv- 
ing weight  to  its  insulting  statements,  by  declaring  that  its 
author  was  perfectly  sane,  and  that  the  letter  itself  was 
proof  of  his  sanity, — this  conduct,  as  affairs  stood,  seemed 
to  me  not  the  part  of  a  friend  or  a  gentleman.  Circum- 
stances made  it  a  grievous  injury ; — for  the  dissensions  in 
the  family,  while  the  matter  of  executing  the  deed  was  in 
agitation,  had  become  a  subject  of  curiosity  and  conversation 
among  our  common  acquaintance,  although  the  true  causes 
of  them  were  little  known.  Statements,  unjustly  affecting 
my  reputation,  had  been  made.  The  public  excitement, 
usually  caused  by  a  case  of  suicide,  gave  them  new  vitsJity. 
h  became  known  that  a  letter  was  left  by  the  deceased,  said 
to  explain  the  causes  of  his  self-destruction  ;  and  it  began  to 
be  whispered  about  that  some  shameful  misconduct  of  other 
members  of  the  family,  and  of  myself  in  particular,  had  led 
to  this  melancholy  event.  Mr.  Lowell's  statements  to  third 
persons,  respecting  the  contents  of  the  letter,  however  cau- 
tiously made,  I  was  satisfied  were  tending  to  strengthen 
these  rumours  ;  and  I  had  reason  to  suspect  that  portions  of 
the  letter  itself  had  been  shown  or  repeated. 

As  the  only  means  left  of  obtaining  a  sight  of  the  letter,  after 
personal  applications  and  the  intervention  of  a  friend  had  prov- 
ed ineffectual,  and  with  the  view  also  of  i)roviiig  the  writer's 
insanity,  I  availed  myself  of  my  wife's  right,  as  an  heir  at 

ft 
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law,  to  oppose  the  probate  of  Mr.  J.  Wright  Boott's  will, 
hoping  to  compel  an  exhibition  of  the  letter  at  the  hearing. 
This  attempt  failed  on  a  point  of  law,  which  was  decided 
against  me.  In  the  mean  time,  Mrs.  William  Lyman,  another 
sister  and  heir  of  the  deceased,  became,  under  the  advice  of 
some  of  her  best  friends,  and  of  able  counsel,  an  opponent  of 
the  will  on  her  own  account.  Mr.  William  Boott,  Mrs.  Brooks 
and  myself,  thereupon,  conveyed  to  her  all  our  pecuniary 
rights  and  interests  in  the  property.  With  these  interests, 
added  to  her  own,  Mrs.  Lyman,  by  the  advice  of  her  counsel, 
carried  the  cause,  by  appeal,  to  the  Supreme  Court.  I  ex- 
pected to  be  a  witness  in  the  cause,  and  to  have  an  opportu- 
nity, in  that  capacity,  of  explaining  some  matters,  which 
concerned  my  own  vindication,  including  what  might  be 
charged  in  the  letter,  which  it  was  probable  would,  in  some 
way,  be  brought  out  at  the  trial,  as  bearing  on  the  question 
of  the  testator's  sanity.  I  had  great  confidence,  that,  upon 
a  fair  and  full  investigation,  a  jury  would  be  convinced,  that 
the  writer  of  that  letter  was  not  of  sound  mind.  Whether 
they  should  be  or  not,  I  had  no  doubt  it  would  appear,  that 
his  death  was  not  justly  attributable  to  any  misconduct  of 
myself,  or  of  any  other  member  of  the  family. 

About  a  year  after  the  appeal,  however,  and  before  it  came 
to  a  hearing,  Mrs.  Lyman  altered  her  determination,  and 
withdrew  her  opposition  to  the  will.  The  law  left  me,  then, 
no  opportunity  of  trying  the  question.  My  own  right  of 
property,  as  an  heir,  had  been  parted  with  to  Mrs.  Lyman ; 
and  it  was,  besides,  too  late  for  any  other  heir  to  make  an 
appeal.  This  misfortune,  however,  was  not  without  its 
consolatory  circumstances ;  for  I  felt  a  natural  reluctance  to 
disclose,  even  as  a  witness  and  for  my  own  defence,  painful 
incidents  of  domestic  life,  which  a  trial  would  have  brought 
to  light. 

As  matter  of  personal  reputation,  I  had  thought  it  incum- 
bent upon  me  to  take  all  proper  means  to  obtain  sight  of  a 
letter,  said  to  contain  serious  charges  against  me, — ^by  a  gen- 
tleman, whom  Mr.  Lowell  and  his  friends,  and  all,  who 
relied  on  his  authority,  believed  to  be  perfectly  sane  when 
he  made  them, — in   order  that  I  might  answer  or  explain 
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them  to  other  parties,  concerned  in  these  family  matters, 
and  to  my  own  friends,  if  I  should  find  it  necessary  so  to  do. 
1  had  thought  it  also  incumbent  upon  me,  to  put  the  fact  of 
Mr.  Boott's  sanity  in  the  way  for  legal  investigation,  since, 
if  he  should  be  found  to  have  been  insane,  that,  of  itself, 
would  sufficiently  answer  his  charges.  I  believed  this  had 
been  effectually  done  by  Mrs.  Lyman's  appeal.  It  was 
hardly  to  have  been  anticipated,  that  Mrs.  Lyman  would 
abandon  a  cause,  which  she  had  once,  under  legal  advice, 
deliberately  made  up  her  mind  to  prosecute. 

My  endeavours  to  rectify  my  position,  it  was  true,  had  thus 
entirely  failed  ;  but  not  from  the  want  of  any  step  proper  for 
me  to  have  taken,  under  the  circumstances.  I  was  sensible, 
that  a  prevalent  opinion  had  grown  up  to  my  disadvantage, 
and  that  the  abrupt  abandonment,  for  reasons  not  known  to 
the  public,  of  the  suit,  which,  it  was  understood,  was  to  try 
the  question  of  the  sanity  of  the  deceased,  tended  to  in- 
crease it.  But  no  individual  was,  apparently,  responsible 
for  the  origin  of  this  prevailing  opinion.  I  was  extremely 
suspicious  that  it  was,  indirectly,  owing  to  Mr.  Lowell ;  but 
I  had  no  definite  ground  to  justify  my  acting  on  that  hy- 
pothesis. I  had  made  up  my  mind,  therefore,  to  submit  to 
my  misfortune,  for  the  simple  reason  that  I  saw  nothing 
proper  for  me  to  do  towards  self-vindication.  The  idea  of 
drawing  up  a  formal  statement,  to  disclose,  either  in  print  or 
ia  manuscript,  upon  my  own  authority,  the  disagreeable  facts, 
which  would  have  appeared  upon  a  trial,  was  quite  revolt- 
ing to  me.  It  was  a  last  resort,  which  did  not  appear  to 
me  sufficiently  called  for  by  the  breath  of  an  intangible 
rumour. 

Such,  precisely,  was  the  state  of  the  case,  when  in  Novem- 
ber, 1846, 1  became,  for  the  first  time,  informed,  of  testimony 
from  Mr.  Lowell,  at  the  coroner's  inquest  in  Ifeqi)  1845, 
which  did  not  appear  in  the  coroner's  official  return,  and 
which,  if  correctly  reported  to  me,  called  for  explanation. 
This  discovery  entirely  altered  my  views  as  to  the  neces- 
sity of  action.  It  made  certain  to  my  mind  that,  which 
I  had  before  suspected.  The  testimony,  not  officially  re- 
ported, but  known  to  a  number  of  persons   at    the  time, 


12 

though  not  to  me,  was  suflScient  to  account  for  the  common 
belief.  It  furnished  me  with  a  responsible  author,  in  whole 
or  in  part,  of  calumnies  widely  spread.  I  saw  that  I  was 
suffering  in  reputation  through  the  agency  of  Mr.  Lowell, 
who  had  acted,  as  I  was  bound  to  presume,  under  some  mis- 
take. I  considered  it  my  duty,  therefore,  as  a  gentleman, 
to  call  upon  him  for  an  explanation  ;  and,  as  preliminary  to 
that,  to  give  him  the  opportunity,  as  a  gentleman,  of  stating, 
in  his  own  language,  what  his  testimony  was.  This  led  to 
the  correspondence,  which  I  formerly  printed.  [B.  pp.  12-24.] 

Mr.  Lowell  evaded  the  most  material  of  my  inquiries, 
and  finally  refused  to  answer  them.  This  compelled  me  to 
another  step;  namely,  to  prove,  by  those,  who  had  heard  it, 
what  his  testimony  was.  I  did  so,  and  found  my  informa- 
tion concerning  it  substantially  correct.  I  saw  that  Mr. 
Lowell  was  chiefly  relied  upon,  in  public  opinion,  to  war- 
rant what  was  commonly  believed  to  my  prejudice.  It  was 
plain,  from  the  correspondence,  that  he  was  not  prepared, 
and  did  not  intend,  to  take  back,  amend,  qualify  or  explain 
any  thing  he  had  said,  in  a  way  to  remove  the  imputation  ; 
and  that  he  would  not  permit,  if  he  could  prevent  it,  any 
mistake  to  be  corrected. 

It  was  then,  for  the  first  time,  that  I  felt  the  necessity, 
and  formed  the  determination,  of  printing  that  correspond- 
ence, and  the  written  declarations  of  the  jurymen  respecting 
Mr.  Lowell's  testimony,  with  some  portions  of  the  evi- 
dence, within  my  knowledge,  needful  to  contradict  it,  for 
the  purpose,  not  of  general  publication,  but  of  submitting 
the  statement  to  what  Mr.  Lowell  is  pleased  to  call  '*  a  select 
portion  of  the  public ;"  [L.  p.  2.]  that  is  to  say,  a  few  of  my 
own  friends,  who  I  believed  had  got  wrong  impressions,  and 
some  other  persons,  who  had  a  particular  right,  or  interest,  to 
know  the  truth. 

This  is  a  plain  summary  of  the  facts  regarding  my  own 
course  of  action.  I  shall  presently  refer,  for  confirmation  of 
it,  to  the  statements  of  gentlemen,  whose  relation  to  me,  as  my 
counsel,  placed  them  in  the  best  position  to  know  the  time, 
mamier,  and  occasion  of  my  acting  as  I  did. 
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CHAPTER  n. 

JUSTIFICATION    OF     MT     FORMER     PRINTED     STATE- 

M  ENT. 

If  my  object  had  been  that,  which  Mr.  Lowell  suggests, — 
to  calumniate  and  vilify  either  the  dead  or  the  living, — I 
ought,  like  Mr.  Lowell,  to  have  published  what  he  calls  a 
"  posthumous  attack,"  [L.  p.  14 L]  to  the  four  winds.  But 
I  meant  to  do  neither  more  nor  less  than  I  thought  the 
necessity  of  the  case,  common  regard  for  my  own  reputa- 
tion, and  respect  for  the  opinion  of  judicious  friends,  had 
made  imperative ;  and  that  was,  to  cause  the  very  limited  cir- 
culation, above  mentioned,  of  a  printed  statement.  If  I  erred 
in  this  judgement,  Mr.  Lowell,  at  least,  has  no  right  to  com- 
plain of  it,  considering  the  character  and  the  extent  of  his 
recent  publication. 

Neither  can  Mr.  Lowell,  justly,  complain  of  attacks  on  the 
dead,  which  he  himself  has  provoked  and  compelled,  even  if 
the  statements  of  my  former  pamphlet  deserved,  (as  I  think  it 
clear  they  do  not,J  to  be  so  regarded.  Still  less  is  it  for  him 
to  complain,  that  I  disclose  private  family  matters,  to  which 
he,  (who  is  not  a  member,  nor  even  a  remote  connexion  of 
that  family,)  says  he  was  "  no  party, ^^  [Letter  from  Mr.  Low- 
ell, B.  p.  17.]  But,  for  reasons  that  will  appear  in  the  sequel, 
it  suits  Mr.  Lowell's  purpose  to  hold  himself  out  as  the  gen- 
erous champion  of  the  Boott  family,  without,  as  he  pre- 
tends, an  atom  of  personal  interest  in  the  matter,  and  to  play 
the  part  of  an  indignant  vindicator  of  the  honor  of  a  friend 
in  his  grave,  whom  he  represents  to  have  been  made  the 
subject  of  a  cowardly  attack.  How  all  this  assumption  and 
pretension  will  appear,  when  the  whole  course  of  Mr.  Low- 
ell's conduct  in  this  matter,  so  far  as  I  may  be  able  to  trace 
it,  comes  to  be  disclosed,  the  reader  will  judge. 

If  Mr.  Lowell  can  not.  can  the  public,  can  any  of  my 
friends,  can  any  of  the  Boott  family,  reasonably  complain 
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of  the  course  I  have  taken  ?  I  am  well  aware  how  highly 
objectionable  it  is  to  expose  to  the  gaze  of  strangers,  without 
necessity,  the  privacy  of  domestic  life,  or  to  discuss,  in  print, 
questions  of  personal  infirmity  and  individual  character,  or 
conduct,  whether  of  the  dead  or  of  the  living.  I  am  entirely 
sensible  how  rarely  complete  justice  can  be  done,  in  any 
controverted  matter,  upon  mere  ex  parte  statements  and 
proofs.  I  was  struck  with  some  sensible  remarks  on  this  sub- 
ject, in  a  respectable  journal  of  this  city,  not  long  since, 
caused  by  a  very  gross  case  of  mistaken  interference  on  the 
part  of  the  press,  and  even  of  a  portion  of  the  city  govern- 
ment, (at  the  invitation,  apparently,  of  nobody  concerned,)  in 
matters  of  a  strictly  private  character,  affecting  several  re- 
spectable persons,  whose  actions  and  motives  were  thus 
brought  into  public  discussion.  The  concluding  sentences 
were  as  follows :  "  There  are,  doubtless,  cases  of  violation  of 
rights,  which  cannot  be  redressed  without  appeal  to  the  pub- 
lic tribunals,  or  to  the  public  sentiment.  But,  in  general,  the 
more  completely  such  griefs  are  suffered  to  repose  in  the  shade 
of  entire  privacy,  the  better  it  is  for  all  concerned.  A  wan- 
ton invasion  of  that  privacy  should  be  regarded  as  one  of 
the  greatest  offences  against  good  manners,  and  should  be 
punished  by  the  pointed  censures  of  the  public  opinion."  I 
entirely  subscribe  to  these  sentiments,  and  must  submit  to 
the  censure,  if  I  fail  to  satisfy  every  impartial  reader,  that 
this  is,  precisely,  one  of  those  cases,  which  constitute  an  ex- 
ception to  the  general  rule. 

Will  any  man  tell  me  what  he  is  to  do,  who  has  the  mis- 
fortune to  discover  that  his  good  name  and  estimation  in  the 
community,  in  which  he  lives,  have  been  secretly  undermined, 
in  some  serious  matter,  by  a  person  of  high  standing  in  that 
commmiity,  who,  being  applied  to,  refuses  all  reparation  ? 
Shall  he  take  the  law  into  his  own  hands,  and  administer 
summary  justice  upon  the  offender,  after  the  fashion  of  bar- 
barians ?  Or  shall  he  break  the  law,  according  to  the  usage 
sanctioned  among  gentlemen  in  many  civilized  communities, 
by  calling  out  the  offender,  to  shoot  him,  or  be  shot  by  him, 
with  all  the  ceremonies  prescribed  by  the  code  of  honour  ? 
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hi  either  erent,  how  stands  the  question  as  to  the  truth  of 
the  calumnies,  that  had  been  uttered  ?  Is  that  settled  by  the 
direction  of  the  bullet,  or  by  any  act  of  personal  violence, 
employed  or  attempted?  Is  the  wounded  reputation  set 
right,  in  the  estimation  of  those,  among  whom  he  lives  ? 

Presuming  that  these  modes  of  supposed  redress,  however 
available,  and  however  sanctioned  in  some  parts  of  the  world, 
do  not  receive  the  countenance  and  approval  of  this  commu- 
nity, I  repeat.  What  is  the  injured  party  here  to  do  ?  He  may 
have  two  other  modes  of  proceeding  open  to  him — appeal  to 
the  law,  and  appeal  to  public  sentiment.     He  can  have  no 
other.     Without  discussing  the  value  of  suits  for  damages, 
and  the  estimate  of  a  man's  reputation  in  dollars  and  cents, 
by  twelve  men  drawn  out  of  a  ballot  box,  or  the  advantage 
of  trying   his  antagonist  by  indictment,  on  his  own  oath, 
when  an  offence  has  been  committed  against  the  Common- 
wealth, it  is  enough  to  say  that,  in  my  own  case,  I  was  ad- 
vised that  Mr.  Lowell  had  not  spoken  any  actionable  slander, 
nor  been  guilty  of  any  indictable  matter.     He   had   not 
charged  me  with  murder,  or  any  other  crime,  or  legal  mis- 
demeanour, that  I  know  of.     He  had,  at  that  time,  only  ver- 
bally stated,  as  facts,  certain  matters,  that  were  not  absolutely 
true,  or,  if  literally  true,  had  so  stated  them  as  to  convey, 
by  the   omission  of  other  facts,  false  impressions,  and  had 
thereby  caused  it  to  be  believed,  by  many  persons,  that  I.  by 
a  course  of  unjustifiable  conduct,  had  caused  a  brother-in-law 
to  take  his  own  life.     Whether  he  believed  his  statements  to 
be   true   or  not,  and  whether  he  purposely,   or   carelessly, 
omitted  the  other  statements,  which  should  have  been  made, 
or  whether  he  did  not  believe  in  the  truth  of  those  matters, 
which  I  think  should  have  been  stated,  are  questions  wholly 
immaterial  to  my  present  point ;  since  the  result  of  our  cor- 
respondence, in  December,  1846,  was,  that   he   refused  to 
reconsider,  or  even  to  restate,  for  my  information,  his  for- 
mer testimony  to  the  jury,  or  to  permit  me  to  inquire  into 
its  correctness,  or  to  aid  me,  in  any  way,  in  rectifying  a  mis- 
take, if  one  had  been  committed. 
Here  then  was  a  case  of  grievous  injury,  for  which  the 
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law,  as  I  was  advised,  afforded  no  remedy.  Once  more  let 
me  ask.  What  is  a  man,  so  situated,  to  do,  to  reinstate  him- 
self in  public  opinion  ?  Can  he  do  any  thing  but  appeal  to 
that  public  opinion,  by  stating  and  proving  the  truth  of  his 
case  ?  And,  if  that  case  involves  a  long  and  complicated 
state  of  facts,  can  he  make  that  appeal  otherwise  than  in 
print  ?  Can  he  do  less,  to  answer  any  good  purpose,  than  to 
circulate  such  a  statement  among  that  limited  portion  of  the 
public,  with  which  he  particularly  associates  ? 

It  must  be  plain,  to  every  intelligent  reader,  that  there  is 
and  can  be  no  other  effectual  mode  of  redress,  for  cases  be- 
yond the  reach  of  the  ordinary  tribunals ;  and  that,  in  every 
case  of  this  nature,  the  propriety  of  the  proceeding  must  de- 
pend upon  the  merits  and  the  circumstances  of  the  particular 
case.     What  then  was  the  case  ? 

Was  it  true,  or  was  it  not,  that  Mr.  J.Wright  Boott  had  shown 
himself  an  unsuitable  trustee  of  the  family  property  ?     This, 
unfortunately,  was  a  principal  question,  not  to  be  avoided  in 
considering  my  justification.     The  idea  of  his  mismanage- 
ment lay  at  the  bottom  of  it.    Mr.  LowelPs  testimony  and 
statements  to  the  jury,  and  his  statements  to  other  persons 
at  various  times,  had,  in  effect,  declared  to  them,  without 
my  knowledge  at  the  time,  or  in  any  tangible  shape   for 
more    than  eighteen  months,  what  he  now  boldly  declares 
in  print,  namely,  that   there  had  been  no  mismanagement 
on   the  part  of  Mr.    Boott ; — that,  instead   of  his   being  a 
debtor  to   his   father's   estate,  the  estate  was   a   debtor  to 
him ; — that  I  was  informed  of  this  by  a  true  and  complete 
account,  prepared   by  Mr.  Lowell ; — that,  notwithstanding 
such   knowledge,   I  insisted  on  Mr.  Boott's  resignation  of 
the  trust ; — that  my  course  of  action  in  that   matter,  was, 
therefore,  wholly  unjustifiable,  and  could  be  attributed  only 
to  the  animosity  and  ill  feeling  against  Mr.  Boott,  which 
Mr.  Lowell  falsely  charges  me  with  having  cherished  and 
still  cherishing.     This  had  been  represented,  not  as  a  par- 
donable misapprehension  of  the  true  state  of  the  case,  but  as 
a  wanton  and  malignant  attack  on  a  gentleman  of  high  honour 
and  nice  feelings,  in  the  full  possession  of  his  reason,  yet 
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driren  to  take  refuge  in  suicide,  from  these  groundless  accu- 
sations by  me  and  by  other  relatives,  who  were  thus  morally 
responsible  for  his  death.  Mr.  Lowell,  if  he  had  not  made 
that  direct  statement,  had,  at  least,  lent  the  full  weight  of 
his  opinion  and  of  his  testimony,  in  the  fundamental  facts 
above  stated,  to  propagate  and  uphold  the  belief,  that  con- 
duct of  mine,  utterly  inexcusable,  had  led  to  the  suicide. 
I  am  aware  that  Mr.  Lowell  does  not  admit  all  this,  but  I 
shall  prove,  if  I  have  not  already  proved,  every  word  of  it. 

Indeed,  the  evidence  of  it  was  distinctly  before  me  in  the 
solemn  written  declarations  of  the  jurors.    I  had  been,  more- 
over, just  assured  by  Mr.  Lowell,  in  our  correspondence,  that 
there  could  be  no  mistake  for  him  to  correct,  since  he  knew 
and  meant  precisely  what  he  had  said ;  having,  as  he  insisted, 
very  cautiously  weighed  his  words,  in  consequence  of  the 
delicacy  of  his  position,  and  of  the  feeling,  which  he  knew  to 
exist  in  the  family.    [Letter  from  Mr.   Lowell,  B.  p.  23.] 
What  then  was  I  to  do  ?     What  would  Mr.  Lowell  himself 
have  done,  under  like  circumstances  ?     Would  he  have  per- 
mitted,— should  I  permit, — so  gross  and  unfounded  a  calumny 
as  I  assert   this  to  be,  yet  resting  on  such  authority,  to  go 
uncontradicted  ?     Should  I  shrink  from  an  investigation  of 
the  facts,  or  should  I  court  it  in  the   only  way  left  open  for 
me  ?     What  step  could  I  take,  adequate  to  the  occasion  and 
the  end,  except,  since  there  was  no  remedy  at  law,  to  state 
and  prove  the  truth  of  the  case,  not  to  the  general  public, 
but  to  my  friends,  for  their  private  information,  in  the  only 
remaining  form,  in  which  a  statement  could  have  due  ejffect  ? 

Was  I  to  be  silent,  because  a  death  had  happened,  when 
the  very  question  was,  whether  I  had  not  caused  that  death 
by  false,  unfounded  and  malignant  charges  ?  If  the  deceased 
had,  also,  charged  me,  as  Mr.  Lowell  said  he  had,  with 
dishonest  conduct  towards  him,  and  the  living  repeated  and 
endorsed  the  charge,  should  the  living  not  be  held  to  answer 
it,  nor  the  facts  necessary  to  my  own  vindication  be  shown, 
because  they  relate  incidentally  to  the  conduct  of  the  dead  ? 
Can  it  be,  in  cases  of  dispute  and  dissension  among  a  num- 
ber of  persons  concerning  the  conduct  of  one  of  them,  who 
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happens  to  die,  in  the  midst  of  the  controversy,  that  the 
survivers  of  his  party  become,  thereby,  privileged  to  make 
what   misrepresentations,  and   to   publish   what   calumnies 
they  please,  and  that   the  survivers  of  the  opposite  party, 
however  calumniated,  are  bound  to  submit  in  silence,  on 
penalty  of  being  held  up  to  public  execration,  as  wanton  in- 
vaders and  violators  of  the  tomb  ?     Such  may  be  Mr.  Low- 
elPs  peaceful  philosophy,  when  he  finds  it  for  his  interest  to 
adopt  it.     It  is  not  mine  ;  nor  do  I  believe  it  will  be  that  of 
intelligent  and  fair-minded  readers,  upon  a  just  understand- 
ing of  this  case.     I  trust  I  have  treated,  and  ever   shall 
treat,  the  memory  of  the  departed,  with  all  the  respect  and 
tenderness,  consistent  with  the  necessity  imposed  upon  me  of 
explaining  my  own  conduct ;  but  I  hold  that  to  be  a  mistaken 
delicacy  indeed,  which  would  sacrifice  the  reputation  of  the 
living  to  that  of  the  dead,  by  any  falsehood,  dissimulation, 
or  straining  of  the  truth  ;   and  I  shall  presently  leave  it  to 
the  reader  to  judge,  whether  Mr.  Lowell's  otherwise  com- 
mendable zeal  in   the  cause  of  a  deceased  friend,  which 
happens,  to  be  closely  identified  with  his  own,  has  not,  some- 
times, hurried  him  into  that  unfortunate  kind  of  mistake. 

But  is  it  not  monstrous,  that  I  should  be  arraigned,  by 
Mr.  Lowell,  on  this  charge  ?  Who,  I  desire  to  ask,  brings 
the  dead  into  this  field  of  controversy  ?  Is  it  I  ?  Mr.  Lowell 
says  to  me,  in  effect,  "  You  killed  this  unfortunate  man  by 
false  accusations;" — and  so  he  says  to  others,  whenever  the 
question  of  his  death  arises.  I  answer,  "  I  made  no  false 
accusations.  I  said  no  more  than  the  occasion  required ;  said 
it  not  to  him,  but  to  the  conveyancer,  who  called  upon  me 
for  an  act,  which  I  was  obliged  to  refuse,  and  to  assign  my 
reasons  for  refusing.  I  said  nothing,  even  to  that  gentleman, 
in  a  harsh  or  oflfensive  form ;  and  all  I  said,  was,  as  you,  Mr. 
Lowell,  know,  siricily  true;  and  so  I  will  prove,^^  "  Oh !  no ;" 
says  Mr.  Lowell,  "  you  must  not  dare  to  attempt  to  defend 
yourself  in  that  way — it  would  be  a  sacrilegious  attack  upon 
the  memory  of  the  dead  I  I  only  say,  you  drove  your  late 
brother-in-law,  by  false  accusations,  to  take  his  own  life  ;  and 
that  you  must  submit  to,     I  have  a  letter,  besides,  in  which 
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he  says  what  amounts  to  the  same  thing  himself- — a  letter, 
written  almost  in  the  very  act  of  self-destruction,  and  written, 
'with  great  calmness,  as  befitted  the  occasion^  ^^     [Letter 
from  Mr.  Lowell,  B.  App.  p.  60.]    "  But,"  I  answer,   "  he 
was  insane  when  he  said  so ;   the  very  charges  you  speak 
of,  against  me,   were   the  offspring  of  his  insanity.     Will 
you  have  the  goodness  to  let  me  see  the  letter  ?     I  think  I 
can  satisfy  you,  by  internal  evidence,  of  the  writer's  insani- 
ty."    "  By  no  means ;"  says  Mr.  Lowell,  "  it  is  a  *  sacred 
trust,'   [B.  App.  p.  68.]  and  I  shall  show  or  read  it  only 
to  such  persons  as  I  please— certainly  not  to  you,  whom  my 
friend  charges  with  a  degree  of  dishonest  conduct  towards  him, 
which  occasioned  his  death."     "  Then,"  I  reply,  "  you  com- 
pel me  to  prove,  by  other  means,  the  fact  of  his  insanity." 
"  Oh  !  no ;"  says  Mr.  Lowell  again,  "  you  must  not  attempt 
to  prove  that— -it  is  attacking  a  man  in  his  grave  !     And  / 
assure  you,  as  I  do  every  body,  that  he  had  not  a  tinge  of 
insanity  about  him,  and  that  his  letter  '  evinces  no  aberra- 
tion of  mind,'  [Letter  from  Mr.  Lowell,  B.  App.  p.  60.]  but 
quite  the  reverse ;  it  *  strongly  tends  to  prove  that  the  said 
John  W.   Boott  was  sane  when  the  same  was  written.' !" 
[Lowell's  affidavit,  B.  App.  p.  68.] 

Now,  I  submit  to  the  reader,  whether  this  idea,  so  much 
insisted  on  by  Mr.  Lowell  as  good  cause  of  public  indigna- 
tion against  me,  namely,  that  nothing  touching  the  merits 
of  the  question  is  to  be  inquired  into,  because  it  relates  to  a 
person,  who  is  no  longer  in  the  midst  of  us,  would  not  be, 
under  such  circumstances,  positively  ridiculous,  were  it  not 
that  the  subject  is  one  of  most  grave  and  melancholy 
import. 

As  to  the  scandal  of  publishing  family  dissensions,  which 
is  also  laid  at  my  door,  they  were,  in  this  case,  unfortu- 
nately, too  well  known  long  before  the  death  of  Mr.  J.  Wright 
Boott.  Mr.  Lowell  declares  this,  when  he  desires  to  excuse 
himself  by  their  notoriety.  [L.  p.  16.]  They  were  known 
to  all  those  persons,  at  least,  among  whom  I  sent  my 
pamphlet.  The  scandal  of  publishing  them,  to  the  world  at 
large,  rather  belongs  to  Mr.  Lowell,  than  to  me. 
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The  knowledge  of  such  a  fact,  among  those  who  knew 
it,  was,  of  course,  calculated  to  produce  unfavourable  impres- 
sions against  the  whole  family,  without  much  discrimi- 
nation. The  shocking  death,  which  followed,  had  it  been 
found  to  be  the  effect  of  insanity,  would  naturally  have 
corrected  this  ;  for  the  character,  conduct,  and  sanity  of  the 
deceased  were  known  to  have  been  the  very  subjects  of 
dispute.  His  subsequently  ascertained  derangement  would, 
well  enough,  have  accounted  for  all  pre-existing  difficulties. 
Mr.  Lowell's  interference, — I  do  not  speak  of  motives,  but, 
I  say  his  interference  in  fact, — and  the  promulgation  of 
his  opinions,  prevented  this  desirable  result,  and  led 
to  surmises  and  suspicions,  in  the  public  mind,  of  a  most 
distressing  character,  infinitely  more  injurious,  to  certain 
members  of  the  family,  than  any  thing  before  known  or 
suspected. 

Now,  although  this  mischief  had  been  done,  it  was  not 
wholly  irreparable.  If  it  can,  even  at  this  late  day,  be  satis- 
factorily shown,  that  those  former  dissensions  were  not  the 
case  of  an  ordinary  family  quarrel,  equally  discreditable,  com- 
monly, to  all,  who  are  engaged  in  it,  but  that  all  the  troubles, 
which  had  existed  in  this  family,  for  yearSy  arose  out  of  the 
extravagant  and  unreasonable  conduct  of  one  individual^ 
whose  peculiar  position,  as  holder  of  the  common  property, 
and  male  head  of  the  household,  was  such,  that  his  eccentric- 
ities could  not  but  affect  the  whole  circle,  while  his  strange 
suspicions  and  unfounded  charges,  against  one  and  another, 
and  almost  all  in  turn,  were  constantly  producing  extreme 
exasperation  and  distress,  so  long  as  he  was  considered  a 
fully  accountable  being, — and  if  it  can  also  be  shown,  that 
this  extravagant  demeanour  was  found,  in  the  end,  to  be  fairly 
attributable  to  mental  derangement,  I  beg  to  ask,  whether, 
in  showing  these  facts,  in  my  own  defence,  I  am  guilty,  as 
Mr.  Lowell  pretends,  of  a  scandalous  offence  against  the 
decencies  of  life.  In  defending  myself,  do  I  not,  also, 
relieve  the  whole  family  from  the  chief  discredit  of  an 
otherwise  disgraceful  quarrel  ?  Do  I  not  even  vindicate  the 
memory  of  the  deceased  from  every  imputation  of  moral 
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ietinquency  ?  Does  this  course  of  justification,  then,  de- 
serve the  reprobation,  with  which  Mr.  Lowell  affects  to  visit 
it  so  indignantly  ? 

What,  let  us  inquire,  would  have  been  the  probable  con- 
sequence, had  Mr.  Lowell  taken  a  different  course  at  the 
inquest,  and  a  verdict  of  ^'  suicide  caused  by  insanity  ^^  had 
been  found  ?  From  the  singular  nature  and  partial  char- 
acter of  the  insanity,  with  which  this  unfortunate  gentle- 
man was,  in  my  belief,  afflicted,  it  is  not  surprising  that 
diversity  of  opinion  about  it  should  have  existed,  in  his  life- 
time, among  different  members  of  his  family.  Such  cases 
in  families  are  by  no  means  of  the  rarest  occurrence  ; 
and  they  are  apt  enough,  when  they  do  unfortunately  occur, 
to  excite  irritation  and  to  occasion  dissension,  till  the  fact  is 
settled ; — though  I  believe  a  case  resembling  this,  in  all  its 
features,  never  before  existed.  The  event,  which  had  hap- 
pened,— a  death  by  suicide, — was  one,  which,  by  itself,  when 
no  insanity  had  been  previously  suspected,  is  apt,  by  most 
minds,  to  be  attributed  to  that  cause.  Had  the  facts  been  in- 
quired into,  and  an  impartial  jury  had  so  found,  would  not  all 
the  family  have  been  likely  to  acquiesce  in  that  result,  and 
to  adopt,  at  last,  the  opinion,  which  had  long  been  enter- 
tained by  some  of  them  ?  To  me  it  seems  scarcely  doubt- 
ful ;  and  the  effect  would  have  been,  I  believe,  to  heal 
the  dissension  by  the  removal  of  its  cause.  Mr.  Lowell's 
interference,  alone,  precluded  and  prevented,  as  I  shall  show, 
any  such  probable  consummation. 

Which,  let  me  ask,  then,  is  the  real  aggressor^  in  respect 
to  these  family  interests  ? — a  stranger,  who  thnists  himself 
into  them,  and  not  only  prevents  that  probable  and  highly 
desirable  result,  but  chooses  to  attach  himself  to  one  of  the 
parties,  and  to  make  himself  the  champion  of  that  party  at 
the  expense  of  the  other,  to  whose  misconduct,  instead  of 
the  insanity  of  the  deceased,  he  attributes  the  death, — or 
one  of  the  persons  so  attacked,  who,  in  defending  himself, 
removes  just  cause  of  censure  from  the  whole  family  ?  And 
which  is  most  justly  chargeable  with  harming  the  reputation 
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ef  the  dead^ — he,  who  declares  that  certain  ^^  grave  errors y^^ 
which  he  is  obliged  to  admits  [L.  p.  165.]  were  the  willful 
acts  of  a  sane  man,  or  I,  who  ascribe  them  to  a  degree 
of  mental  obliquity  and  perverseness,  on  certain  subjects, 
amounting  to  a  peculiar  species  of  insanity  ? 

Mr.  Lowell,  indeed,  throughout  his  book,  accuses  me  of 
charging  Mr.  J.  Wright  Boott  with  intentional  falsehood  and 
fraud.  Can  any  thing  be  more  unjust  or  untrue  ?  I  not 
only  made  no  such  charge,  but  I  took  the  utmost  pains  to 
prevent  even  an  inference,  from  facts,  which  the  question  of 
his  suitableness  for  a  trustee  compelled  me  to  state,  preju- 
dicial to  his  character  as  a  man  of  honor  and  upright  inten^ 
tion.  Let  me  cite  one  or  two  extracts  from  my  former 
pamphlet  in  proof  of  this : — 

"  I  have  expressed,  above,  my  conviction  of  Mr.  Wright  Boott*8 
partial  insanity,  in  the  last  years  of  his  life.     I  have  alluded,  also, 
to    his    incompetency  as   a  safe    depositary  of    trust    property-^ 
which  subject  will  carry  me  back  to  a  date  long  before  the  idea 
of  his  insanity,  on  any  subject,  had  distinctly  occurred  to  me.     I 
have  since  been  led  to  doubt,  whether  there  was  not  a  tinge  of  it 
even  at  that  early  period.     But  whether  there  was,  or  not,  I  shall  be 
obliged  to   state  facts,  showing  such  a  singular  disregard   of  the 
duties  of  a  trustee,  as  commonly  understood  and  practised,  that  I 
desire,  in  the  outset,  to  make  known  the  opinion,  which  I  uniformly 
entertained  and  expressed  of  him  in  one  particular,  lest  my  remarks 
should  otherwise  be  misconstrued  into  an  unmanly  attack  on  the  honor 
of  the  dead.     My  business  lies  with  a  gentleman,  who  is  alive,  and 
well  able  to  defend  himself,  if  I  do  him  wrong.     That  I  shall  care- 
fully endeavour  not  to  do.    I  do  not  desire,  nor  intend,  to  attack  even 
that  gentleman — unless  it  be  considered  an  attack  to  exhibit  facts  and 
proofs,  adduced  in  self-vindication,  which  may  be  found  at  variance 
with  his  statements,  or,  at  least,  lead  to  inferences  different  from  his 
own.     But  in  respect  of  the  late  Mr.  Wright  Boott,  whom  I  am 
reluctantly  compelled  to  speak  of  as  perfectly  incompetent  for  the 
office  of  a  trustee,  I  entertained  for  him,  during  an  acquaintance  of 
more  than  twenty  years,  a  very  high  regard,  and  never  felt  a  feeling 
of  unkindness  towards  him,  except  during  a  short  period  of  gre^ 
rudeness  on  his  part,  before  I  had  become  impressed  with  the  belief 
of  his  insanity.     I  take  pleasure,  therefore,  in  recording  the  fact, 
notwithstanding  what  I  shall  be  obliged  to  say  concerning  his  man- 
agement of  trust  property,  that,  from  the  first  to  the  last  of  our  inter- 
course, I  considered  him  a  man  of  unblemished  integrity,  and  a  high, 
I  may  say  even  chivalrous,  sense  of  honour.    But  he  had  great  pecul- 
iarities— among  them,  that  of  seeming  to  consider  the  whole  family 
property  his  own,  to  deal  with  as  he  pleased — investing  it  accordingly, 
not  as  a  trustee,  but  in  his  own  private  name — using  it  in  unwarrant- 
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Me  speealations — which  greatlj  impaired  it,  and  at  one  time  threat- 
ened its  total  loss — rendering  no  account  of  it  to  anj  body,  and  in  fact 
keeping  none — consulting  no  other  heir  respecting  it — and,  in  general, 
without  anj  basiness  habits  whatever,  holding  himself  above  all  the 
ordinary  responsibilities  of  a  legal  trust,  on  the  due  execution  of 
which  others  were  dependent.  But  all  this,  which  it  required  a  long 
and  intimate  acquaintance  with  him  to  understand  the  causes  of,  I 
attribute  to  peculiarities  of  character,  which  amounted  at  last,  if  not 
ai  first,  in  mj  judgement,  to  mental  hallucination."     [B.  p.  8.] 

And  again,  after  having  stated  some  of  the  facts,  which 
went  to  show  his  mismanagement  of  the  property,  and  his 
incompetency  as  a  tnistee,  apart  from  the  question  of  insan- 
ity, I  said : — 

*^  And  yet  I  desire  to  repeat,  that  this  incompetency  did  not  arise 
from  want  of  integrity,  or  of  high-toned  feeling,  nor  from  want  of 
intelligent  perceptions ;  but  from  want  of  judgement,  and  want  of  accu- 
rate business  habits,  and  total  negligence  of  accounts,  coupled  with 
certain  peculiar  ideas,  which  always  confounded  generosity  and 
justice,  and  certain  extraordinary  notions  concerning  his  own  rights 
and  powers  over  the  property  of  his  father's  estate.  Far  from  being 
entirely  selfish  in  his  principles  of  action,  it  was,  probably,  a  desire 
to  maintain  the  old  firm,  for  the  benefit  of  the  family,  as  he  conceived, 
which  induced  him  to  embark  the  estate  in  trade,"  &c. 

[Here  follow  like  excuses,  for  other  particular  facts,  whicli  had  been  stated  as 
endence  of  mismanagement.] 

^  And  so  other  good  and  generous  motives,  operating  in  connexion 
widi  his  own  peculiar  views  of  affairs,  caused  him.  in  many  otlier  ways, 
to  waste  the  family  property,  dealing  with  it  always  as  if  it  were  his 
own,  to  do  with  as  he  pleased,  and  appropriating  it  even  to  the 
security,  or  payment,  of  his  own  personal  debts,  without  even  con- 
sulting the  other  heirs  upon  the  subject."     [B.  p.  50.] 

Passages  of  this  tenor  might  be  multiplied,  and  not  a  line, 
or  a  word,  I  am  confident,  can  be  found  of  a  contrary  ten- 
dency. Whenever  truth  and  self-defence  compelled  me  to 
state  a  fact,  from  which  readers,  unacquainted  with  the 
peculiar  character  of  the  deceased,  might  possibly  infer,  if  it 
stood  unexplained,  that  he  was  not  only  negligent,  but 
criminal,  not  only  eccentric,  but  vicious,  I  took  pains  to 
point  out  a  cause  and  a  motive,  consistent  with  the  integrity 
of  purpose,  which  I  every  where  ascribed  to  him  ;  and  every 
error  of  his  life,  referred  to  by  me,  was  set  down  to  that 
idiosyncrasy,  which  marked  him  from  the  beginning,  and 
which  terminated  at  last,  if  it  did  not  originate,  in  such  posi- 
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tive  derangement,  on  certain  subjects,  as  made  him,  in  my 
judgement,  no  longer  an  accountable  being. 

What  shall  we  say,  then,  to  the  candour  and  justice  of  llr- 
Lowell,  in  such  passages  as  this  ? 

"  That  a  generous  and  high  minded  purpose  of  this  sort  should  be 
turned  into  a  weapon  against  Mr.  Boott,  to  bear  out  the  imputation 
that  he  had  knowingly  defrauded  the  heirs,  and  sustained  the  fraud 
hy  his  own  oath,  is  one  of  the  most  cruel  perversions  of  truth  in  the 
whole  pamphlet."     [L.  p.  84.] 

"  But  even  if  Mr.  Boott  credited  all  he  had  ever  received,  and 
charged  no  more  than  he  had  paid,  there  was  one  way  left,  in  which 
he  might  defraud  the  estate,  and  that  was  by  charging  the  estate  with 
the  stocks  on  hand  at  a  higher  price  than  he  had  a  right  to  do.  Mr. 
Brooks  does  not  fail  to  avail  himself  of  the  opportunity  of  making 
this  imputation  also."     [L.  p.  66.] 

"  Is  it  not  deplorable  to  see  a  gentleman,  in  Mr.  Brooks's  position, 
groping  about  in  utter  darkness  and  ignorance,  to  find  some  excuse 
for  attacking  the  honour  of  the  living  and  the  dead.**     [L.  p.  72.] 

'<  Is  it  to  be  believed,  unless  Mr.  Brooks  means  to  impeach  the 
character  of  Mr.  Kirk  Boott  also,  that  that  gentleman  would  have 
recommended,  or  allowed  to  be  selected,  a  person,  who  had  been 
guilty  of  the  moral  delinquencies  attributed  by  Mr.  Brooks  to  Mr.  J. 
Wright  Boott  ?     [L.  p.  102.] 

For  Mr.  Lowell's  satisfaction,  as  well  as  that  of  the 
reader,  I  make  it  known,  that  the  Italics,  in  these  sen- 
tences, are  my  own — ^for  Mr.  Lowell  is  very  punctilious  and 
sensitive  on  the  subject  of  Italics.   [L.  p.  83-4,  204.] 

duotations  of  this  description  might  be  made  to  a  great 
extent  from  the  pages  of  the  "  Reply."  Is  the  charge  just, 
fair,  or  true  ? 

I  defy  Mr.  Lowell  to  point  out  a  single  passage  of  my 
former  pamphlet,  which,  being  fairly  taken  in  connexion 
with  its  context,  and  with  the  foregoing  extracts  from  my 
pamphlet,  and  with  other  passages  in  it  of  like  tenor,  can 
justify  this  charge. 
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CHAPTER    III. 

A   LIinTED    PUBLICATION    MT    LAST    RESORT.       A    SINGULAR  MIS- 
TAKE   BY    MR.    LOWELL. 

Not  content  with  thus  systematically  misrepresenting  me 
as  a  reviler  of  the  honour  and  honesty  of  the  dead,  nor  with 
constantly  repeating  the  idea  that  my  whole  course  of  action, 
after  the  decease  of  Mr.  J.  Wright  Boott,  was  directed  to  the 
finding  of  an  excuse  for  publishing  these  defamations,  Mr. 
Lowell  even  goes  so  far  as  to  invent,  or  imagine,  a  fact  or 
two,  for  the  purpose  of  giving  colour  to  these  suggestions. 
Mrs.  Lyman,  he  represents  as  a  mere  puppet  in  the  hands  of 
Mr.  William  Boott  and  myself,  made,  first,  to  set  up  an  ap- 
peal against  the  probate  of  her  brother's  will,  and  afterwards 
to  withdraw  it,  only  to  suit  our  supposed  game  of  showing  off 
a  sham  inquiry  at  law  into  the  fact  of  Mr.  J.  Wright  Boott's 
sanity,  in  order  that  the  final  failure  of  a  trial,  seemingly 
through  her  fault,  but  really,  as  Mr.  Lowell  suggests,  at  our 
bidding,  might  furnish  the  long-looked-for  excuse  for  a  pub- 
lication.    [L.  p.  210.] 

In  confirmation  of  this  statement,  which  is  utterly  desti- 
tute of  foundation,  he  asserts,  as  a  fact,  that  I,  at  first,  inter- 
posed an  appeal  myself,  as  **  trustee  under  the  will  of  Mr. 
Kirk  Boott  of  Lowell,''  in  which  capacity,  he  correctly 
states,  I  had  no  legal  interest,  to  set  aside  Mr.  J.  Wright  Boott's 
will.  This,  he  thinks,  upon  the  whole,  could  not  have  been 
a  blunder  of  counsel,  *' after  several  months  of  preparation," 
which  he  supposes  to  have  been  expended  in  the  cause,  but 
rather  attributes  it  to  a  deep  design  of  mine,  (in  which  my 
counsel  must,  of  course,  have  participated,)  to  enter  a  ficti- 
tious appeal,  in  order  that  it  might  be  defeated  on  technical 
grounds,  in  the  higher  court,  and  so  "  a  better  apology 
might  thus  have  been  afforded  for  Mr.  Brooks's  appeal  to  the  '';^ 

public."   [L.  p.  209.]     Now  will  it  be  believed  of  Mr.  Low-» 
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ell,  who  so  piques  himself  upon  his  accuracy,  and  never 
admits  a  mistake,  that  his  whole  course  of  remark  on  this 
subject  is  founded  upon  a  supposed  fact,  which  never  hap- 
pened ? 

Upon  this  point,  and  the  whole  subject  of  my  actions 
and  motives,  so  far  as  they  could  be  known  to  others,  with 
whom  I  was  confidentially  dealing  as  my  counsel  in  these 
matters,  I  now  submit  the  following  letter  : — 

LETTER  FE03I  Messrs.  GARDINER  and  BARTLETT. 

Boston,  March  31,  1848. 
Edwaud  Brooks,  Esq. 
Dear  Sin, 

In  compliance  with  your  request  of  the  22d  inst.,  we  make  the 
following  statement. 

In  the  summer  of  18i5,  we  were  retained  by  you  as  counsel,  and 
in  the  fall  of  that  year,  we  were  retained  as  counsel  for  Mrs.  Lyman 
also, — to  oppose  the  probate  of  the  will  of  the  late  Mr.  J.  W.  Boott. 

The  ground  of  the  proposed  opposition  was  the  alleged  legal  inca- 
pacity of  the  testator  to  make  the  will  in  question,  by  reason  of  a 
partial  insanity,  supposed  to  have  affected  him  in  that  particular  act 

Mr.  Franklin  Dexter  acted  with  us,  as  counsel,  for  a  short  time ; 
but  he  was  about  going  to  Europe,  and  was  retiring  from  professional 
engagements.  We  consider  his  connexion  with  the  case  to  have 
ended  with  the  hearing  in  the  Probate  Court,  which  he  was  present 
at,  but  took  no  active  pai*t  in. 

You  were  urgent  to  have  the  case  brought  to  a  hearing  as  early  as 
possible ;  but  it  was  not  in  fact  heard  till  late  in  October,  although 
the  will  had  been  filed  for  probate  in  March. 

Before  we  were  spoken  to  in  behalf  of  Mrs.  Lyman,  and  while 
acting  exclusively  as  your  counsel,  we  had  several  conferences  with 
you  and  with  Mr.  William  Boott.  Most  of  the  facts,  bearing  on  the 
question  of  insanity,  which  you  have  since  stated  in  a  printed  form, 
were  then  communicated  to  us,  and  with  them  some,  as  within  your 
or  his  personal  knowledge,  which  you  have  not  thought  proper  to 
disclose  in  your  printed  statement,  but  which  tended  strongly,  in  our 
opinion,  to  corroborate  the  other  proof  of  Mr.  J.  W.  Boott's  derange- 
ment of  mind  on  certain  subjects.  Your  own  belief  of  the  testator's 
monomania  was  always  expressed  to  us  in  the  strongest  terms ;  and 
so  was  Mr.  AVilliam  Boott's ; — and  from  the  facts  stated  to  us  it 
appeared  to  be  well  warranted. 

We  were  very  early  informed,  that  neither  you,  nor  Mr.  William 
Boott,  desired  to  alter  the  disposition  of  the  property,  except  on  Mrs. 
Lyman's  account,  who  was  represented  as  hardly  dealt  by,  and  in 
need  of  all  she  might  be  entitled  to.  Your  personal  objects,  in  pro- 
posing to  contest  the  will,  as  made  known  to  us,  were,  to  compel  the 
production,  by  Mr.  Lowell,  of  a  letter  written  by  Mr.  J.  W.  Boott, 
shortly  before  his  death,  enclosing  the  will,  and  said  to  contain  certain 
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charges  agsunst  70a ;  and  also  to  establish,  judiciallj,  the  insanitj  of 
the  writer,  as  the  best  answer  to  those  charges,  and  to  other  imputa- 
tions respecting  jour  conduct  and  motives. 

Shortly  before  the  hearing  in  the  Probate  Court,  we  were,  jointly 
with  Mr.  Dexter,  consulted,  for  the  first  time,  by  yourself  and  Mr. 
William  Boott,  in  behalf  of  Mrs.  Lyman.  We  all  met  with  you  and 
Mr.  William  Boott,  by  appointment,  for  that  purpose.  Af\er  a  consult- 
adon  of  some  length,  we  concurred  in  the  opinion  that,  viewing  Mrs. 
Lyman's  case  professionally,  and  without  regard  to  mere  matters  of 
feeling,  which  counsel  could  not  judge  of,  hers  was  a  proper  case  for 
the  real  trial  of  the  validity  of  the  will  in  the  Supreme  Judicial  Court, 
where  the  final  trial  would  necessarily  be,  according  to  the  usual 
coarse  of  practice ;  and  upon  the  facts  stated  to  us,  as  capable  of 
proof,  including  those  confidentially  communicated,  we  were  all  of 
opinion,  that  a  jury  would  probably  be  satisfied,  that  the  testator  was 
not  of  sound  mkid,  in  the  sense  of  the  law,  when  he  made  his  will, 
cutting  her  off  from  any  share  of  his  property ;  and  if  so,  that  it 
would  be  set  aside  in  her  favour. 

We  were  informed,  that  Mrs.  Lyman  had  requested  this  consulta- 
tion on  her  account ;  and  we  saw,  then,  or  afterwards,  a  letter  from 
her  to  you,  dated  Oct.  21,  1845,  directing  you  to  employ  us  as  her 
counsel,  and  desiring  us  to  understand  that  it  was  her  own  voluntary 
act. 

We  had  understood,  before,  that  neither  Mr.  William  Boott,  nor  your- 
self, proposed  to  take,  for  your  own  benefit,  any  share  of  the  property, 
if  the  will  were  set  aside.  You  were,  besides,  considered  to  be  material 
witnesses  on  the  question  of  insanity.  Hence  it  was  arranged,  that 
your  rights  and  interests  in  the  property  should  be  assigned  to  Mrs. 
Lyman.  A  deed  for  that  purpose  was,  soon  after,  prepared,  and 
was  executed  by  yourself  and  Mrs.  Brooks,  and  by  Mr.  William 
Boott,  conveying  your  respective  rights,  as  heirs  at  law  of  Mr.  J.  W. 
Boott,  in  trust  for  Mrs.  Lyman ; — which  deed  would  take  eftect  when 
executed  by  and  delivered  to  the  trustee  therein  named. 

This  consummation  was  withheld  till  after  the  preliminary  hearing 
in  the  Probate  Court,  in  order  to  preserve  your  right  to  appear  there 
in  person,  as  you  preferred  to  do,  for  the  single  purpose  of  calling  for 
the  letter  above  mentioned.  There  was  no  previous  arrangement,  as 
to  the  particular  right,  or  capacity,  in  which  you  should  make  that 
call ;  but  the  course  proposed  was,  that  you,  as  a  nominal  party, 
ihould  hear  the  proof  offered  of  the  execution  of  the  will,  and  intro- 
duce evidence  of  the  testator's  insanity,  sufficient  for  a  prima  facie 
case,  and  then  call  for  the  letter,  both  as  a  paper  containing  state- 
ments, respecting  yourself,  which  would  have  a  material  bearing  on 
the  point  of  insanity,  and  also  as  a  paper  accompanying,  endorsing 
and  republishing  the  will,  with  directions  concerning  the  disposition 
of  property.  The  sole  object  of  the  hearing,  on  your  part,  was  to 
present,  on  this  double  ground,  the  question,  whetlier  a  production  of 
the  letter,  by  Mr.  Lowell,  either  as  a  party,  or  as  a  witness,  should, 
or  should  not,  be  ordered  in  tliat  court.  Upon  its  decision,  either 
way,  your  appearance  was  to  be  withdrawn,  and  an  appearance 
entereil  for  Mrs.  Lyman,  as  the  real  party  having  a  pecuniary  inter- 
est, and  intending  to  try  the  validity  of  the  will. 
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The  hearing  took  place  on  the  24th,  25thy  and  28th  of  October, 
1845,  and  was  conducted  conformably  to  this  previous  arrangement. 

Mr.  Lowell  has  fallen  into  an  error  in  stating,  at  page  209  of  his 
pamphlet,  that,  after  the  judge  had  ruled  the  points  in  his  favour, 
*'  tlie  learned  counsel,  who  appeared  for  the  remonstrants,  stated,  that 
he  would  withdraw  all  opposition  in  their  behalf  individually,  and 
enter  an  appeal  to  the  Supreme  Court  in  the  name  of  Edward 
Brooks,  trustee  under  the  will  of  Mr.  Kirk  Boott  of  Lowell." 

No  such  notice  was  given.  No  appeal  was  ever  suggested,  or  thought 
of,  by  either  of  us,  at  that  hearing,  except  for  Mrs.  Lyman. 

Mr.  Lowell  appears  to  have  confounded  two  distinct  matters, — 
one  occurring  on  the  24th,  and  the  other  on  the  28th,  of  October. 
Tiiis  we  arc  enabled  to  state  with  certainty,  on  comparing  our  present 
recollections  with  the  very  full  and  accurate  minutes  taken  at  the 
time,  in  which  the  fact  appears,  distinctly,  as  now  stated. 

On  the  24th  of  October,  after  the  subscribing  witnesses  of  the  will 
had  completed  their  testimony,  the  judge  asking  who  appeared  to 
op[)Ose  it,  Mr.  Bartlett,  at  first,  answered,  on  your  suggestion,  "  I 
appear  for  Edward  Brooks,  trustee  for  the  children  of  Kirk  Boott." 
Mr.  Lowell  tliereupon  remarked,  that  "as  Mr.  Kirk  Boott  died 
before  Mr.  Wright  Boott,  Mr.  Brooks  can  have  no  interest  in  this 
pi-operty  as  trustee  for  his  children."  Mr.  Bartlett  said,  "then  I 
appear  for  Edward  Brooks  and  wife," — and  immediately  called  Mr. 
Kobert  C.  Hooper  to  the  stand.  Mr.  Green,  however,  requested  to 
be  examined  first,  which  was  agreed  to. 

After  his  and  Mr.  Hooper's  examination,  which  latter  was  at  some 
length,  the  intended  call  for  the  letter  was  made.  This  led  to  a  dis- 
cussion of  the  legal  rights  of  the  parties  on  that  point,  which  continued 
till  the  adjournment  of  the  court. 

On  the  following  day,  (Oct.  25,)  it  was  resumed ;  and  after  much 
argument  on  both  sides,  the  judge  ruled,  that  Mr.  Lowell  had  such 
an  interest,  under  the  will,  that  he  was  not  compellable  to  be  exam- 
ined as  a  witness,  or  to  produce  any  paper  in  that  capacity  ; — and 
that,  in  order  to  bring,  properly,  before  the  court  the  further  question, 
which  had  been  argued,  whether  he  might  not  be  required  to  file  the 
letter  as  a  testamentary  paper,  or  otherwise  to  produce  it,  as  a  party 
in  I  he  cause,  by  reason  of  its  supposed  bearing  on  the  question  of 
insanity,  an  affidavit  of  the  facts  and  a  written  motion  ought,  first,  to 
be  liled.     The  further  heai*ing  was  then  adjourned  to  Oct.  28. 

On  that  day,  affidavits  on  each  side  being  filed,  the  question  of 
ordering  the  letter  to  be  produced  was  submitted,  without  further 
argument ;  and  the  judge  ruled  against  the  motion. 

Mr.  Bartlett  then  gave  notice,  that  Mr.  and  Mrs.  Brooks  withdrew 
from  the  cause. 

A  question  thereupon  arose  about  costs,  which  were,  at  first, 
claimed  by  Mr.  Lowell,  but  afterwards  waived.  As  counsel  for  Mrs. 
Lyman,  we  thought  it  desirable  to  have  this  trifling  point  distinctly 
settled,  before  any  other  step  was  taken,  lest  you  should  be  objected 
to  as  a  witness  in  the  Supreme  Court,  on  account  of  your  liability  for 
costs  in  the  court  below. 

When  that  point  was  finally  disposed  of,  Mr.  Bartlett  gave  notice, 
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that  he  would  now  enter  an  appearance  in  the  cause  for  Mrs.  Marj 
Lyman,  but  should  offer  no  further  evidence,  nor  any  remarks  on 
that,  which  had  been  introduced. 

Tlie  judge  then  said,  that,  upon  the  testimony  of  the  subscribing 
witnesses,  he  should  allow  the  will,  remarking,  however,  that  his 
decree  was  TatheTproforjnay  as  some  evidence  of  hallucination  had 
been  shown. 

Mr.  Bartlett,  upon  that,  gave  notice,  that  Mrs.  Lyman  would  enter 
an  appeal  in  due  season. 

One  of  Mr.  Lowell's  counsel  then  announced  the  resignation  of  his 
trust  as  executor ;  and  Mr.  Lowell  himself  added,  that  he  desired,  also, 
to  resign  the  office  of  special  administrator,  to  which  he  had  been  for« 
merly  appointed. 

Some  conversation  followed  respecting  a  successor  to  the  latter  of- 
fice, and  it  was  agreed,  among  the  counsel,  that  Mr.  F.  C.  Loring 
might  be  appointed. 

This  ended  the  proceedings  in  the  Probate  Court> 

The  only  allusion,  in  the  course  of  them,  to  any  supposed  interest 
of  yours,  as  trustee  for  Mr.  K.  Bootfs  children,  was,  as  above  stated, 
at  the  first  entry  of  an  appearance,  (October  24,)  which  was  regarded 
by  us  as  merely  formal,  and  to  make  you  a  temporary  party,  in  a 
hearing  not  expected  to  decide  any  thing,  except,  whether  the  judge 
of  probate  would,  or  would  not,  order  the  letter  to  be  filed.  The  only 
notice  given  of  an  intended  appeal  was,  as  above  stated,  on  the  28th 
of  October,  in  the  name  and  behalf  of  Mrs.  Lyman,  the  only  party, 
whose  pecuniary  interest  was  considered  by  us  to  be  at  stake,  and  for 
whom  we  were  to  conduct  the  real  trial,  pursuant  to  the  previous  ar- 
rangement. 

Her  appeal  was  accordingly  entered,  within  the  thirty  days  allowed 
by  law  ;  and  such  further  steps  were  taken,  in  preparing  for  the  trial, 
as  her  counsel  thought  advisable. 

The  most  important  of  these  was  the  filing  of  a  bill  of  discovery 
against  Mr.  Lowell,  to  compel,  in  that  form,  the  production  of  the  let- 
ter. That  bill  was  filed  January  17,  1846.  Mr.  Lowell's  plea,  in 
avoidance  of  the  discovery  sought,  was  not  filed  till  the  26th  of  March 
following.  We  doubted,  whether  it  would  be  sustained,  and  were  de- 
sirous to  bring  it  to  an  early  hearing,  thinking  that  a  previous  know- 
ledge of  the  contents  of  the  letter  might  aid,  materially,  in  preparing 
for  the  main  trial.  There  was  no  opportunity,  however,  for  a  hearing 
on  the  plea  at  the  March  term.  It  necessarily  went  over  to  another ; 
and  the  main  cause  went  with  it,  waiting  the  disposal  of  this  prelimi- 
nary question. 

In  regard  to  any  agency  of  yours,  or  of  Mr.  William  Boott's,  about 
the  cause,  afler  the  appeal,  the  facts,  so  far  as  known  to  us,  are  as 
follows : — 

Mrs.  Lyman,  living  out  of  town,  communicated  with  her  counsel 
only  by  an  occasional  note,  or  message.  We  considered  ourselves 
charged  with  the  general  conduct  of  the  case,  and  empowered  to  take 
such  steps  towards  it  as  we  thought  for  her  interest,  regarding  its  pe- 
cuniary result,  and  every  point  affecting  herself.  We  sometimes  con- 
versed with  you,  as  the  friend  nearest  at  hand,  when  information  was 
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wanted.  We  do  not  remember  to  have  seen  or  heard  from  Mr.  Wil- 
liam Boott  on  the  subject  at  any  time  pending  the  appeal.  Mrs.  Lj- 
mau's  signature  to  the  bill  of  discovery  was  obtained  by  you,  at  our 
request.  We  did  not  consider  either  you  or  Mr.  William  Boott  as 
having  any  interest  in  the  suit,  except  as  it  was,  incidentally,  desirable 
to  each  that  Mr.  J.  W.  Boott's  insanity  should  be  established  by  a 
verdict. 

After  the  continuance  of  the  cause  to  the  November  term  of  1846, 
the  first  communication  we  had  from  any  body  on  the  subject  was  a 
note,  dated  September  25,  addressed  to  us  jointly,  from  Mrs.  Lyman, 
written  upon  her  return,  as  we  understood,  from  a  visit  at  Northamp- 
ton, to  apprise  us  of  her  "  change  of  purpose  with  regard  to  a  further 
prosecution  of  the  suit  upon  Mr.  J.  W.  Boott's  will."  The  reasons 
assigned  had  no  relation  to  the  merits  of  the  question,  in  a  legal  point 
of  view,  but  turned,  entirely,  on  points  of  feeling,  in  regard  to  the 
memory  of  her  deceased  brother,  which  counsel  could  appreciate,  but 
could  not  advise  upon. 

We  have,  since,  seen  notes,  dated  the  25th  and  27th  of  the  same 
September,  from  Mrs.  Lyman  to  you,  and  to  Mr.  William  Boott,  in- 
forming each  of  you  of  her  altered  determination. 

You  consulted  us,  shortly  after,  to  know  whether  there  was  any 
way,  in  which  you  could  be  reinstated  as  a  party  in  the  cause,  or  oth- 
erwise bring  the  question  of  Mr.  J.  W.  Boott's  sanity  to  the  test  of 
a  legal  investigation.  We  advised  you  that  we  saw  none  ;  and  that  if 
Mrs.  Lyman  adhered  to  her  present  determination,  (which,  however, 
could  not  be  carried  into  effect  until  the  court  should  next  sit,  in  No- 
vember,) the  appeal  must  be  withdrawn,  and  the  will  be  thereby  set  up. 
You  gave  us  to  understand,  repeatedly,  pending  this  controversy,  that 
you  should  be  very  unwilling  to  advise,  or  influence  her,  respecting 
the  suit,  lest  she  might  act,  or  be  supposed  to  act,  from  regard  to  your 
position  and  wishes,  rather  than  her  own. 

Before  the  sitting  of  the  court,  we  received  a  second  note  from 
Mrs.  Lyman,  repeating  her  desire  that  the  suit  should  be  dismissed. 
Both  the  appeal  and  the  bill  of  discovery  were  dismissed  accoixlingly, 
early  in  the  November  term. 

We  have  never  doubted,  and  do  not  now  doubt,  that  Mrs.  Lyman 
acted  upon  her  own  judgement,  after  taking  the  advice  of  counsel  and 
friends,  when  she  made  her  appeal ;  nor  that  she  acted  upon  her  own 
views  and  feelings,  exclusively,  and  from  the  disinterested  motives  she 
assigned,  when  she  discontinued  it.  Mr.  Lowell's  suggestions  that  she 
may  have  been  guided,  in  this,  by  your  advice,  or  that  of  Mr.  William 
Boott, — that  she  moved  throughout  in  mere  accordance  with  your 
or  his  desire, — and  that  there  never  was  any  serious  intention  of  bring- 
ing the  case  to  trial,  are,  so  far  as  we  have  any  means  of  knowing,  or 
forming  an  opinion,  quite  unfounded  and  mistaken.  Among  our 
means  of  knowledge  are  several  notes  of  instruction,  or  infjuiry,  re- 
ceived by  one  of  us  from  Mrs.  Lyman,  in  her  own  hand-writing,  dur- 
ing the  pendency  of  the  suit. 

We  are  bound  to  make  the  same  remark  concerning  liis  suggestion 
that  you  always  intended  an  appeal  to  the  public  through  the  press, 
and  were,  from  the  first,  only  seeking  an  opportunity,  or  excuse  for  it. 

The  fact,  known  to  us,  is,  that,  when  Mi*s.  Lyman  determined  to 
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withdraw  her  appeal,  700  expressed  to  as  jour  regret  at  the  loss  of 
the  opportunity  you  had  counted  upon  to  set  certain  matters  right, 
through  the  means  of  a  public  trial ;  but  jou  also  expressed  a  degree 
of  satisfaction,  that  you  might  now  consider  yourself  fairly  excused 
from  the  necessity  of  making  disagreeable  disclosures,  with  that  view, 
by  circumstances  beyond  your  control,  and  for  which  you  were  nowise 
responsible.  We  had  no  doubt,  at  that  time,  that  the  whole  contro- 
versy was  ended  in  every  form. 

It  was  not  till  afler  the  dismissal  of  Mrs.  Lyman*s  suit,  and  a  day 
or  two  before  your  first  letter  to  Mr.  Lowell,  dated  November  28, 
1846,  that  you, told  us  of  information,  as  just  received  by  you,  respect- 
ing testimony  of  Mr.  Lowell  at  the  inquest,  which  did  not  appear 
in  the  official  return,  and  which  you  thought  presented  a  new  state  of 
facta,  requiring  some  action  on  your  part,  in  reference  to  Mr.  Lowell 
personally.  Afler  consulting  us,  you  expressed  your  determination  to 
call  on  Mr.  Lowell,  himself,  to  state  what  his  testimony  was,  and  to  fol- 
low it  up  by  such  further  action  as  his  answer  might  suggest  It 
seemed  to  us  possible  that  this  course  might  lead  to  mutual  explana- 
tions^ calculated  to  remove  all  difficulty  between  you.  The  corres- 
pondence, afterwards  printed,  speaks  for  itself. 

We  may  properly  add,  that,  in  the  many  conferences  held  with  you, 
from  the  time  of  our  being  first  retained  as  your  counsel,  we  do  not 
remember,  or  believe,  that  the  idea  of  publishing  any  thing,  otherwise 
than  by  a  trial,  respecting  the  unfortunate  dissensions,  in  which  you 
had  been  involved,  was  ever  suggested,  until  the  period  of  that  cor- 
respondence ;  and  then  it  appeared  to  arise  from  the  belief  you  ex- 
pressed, that  Mr.  Lowell  had  not  dealt  by  you  fairly  and  frankly  ;  that 
you  had  been  injured  in  consequence  in  the  estimation  of  others ; 
that  he  had  no  disposition  to  relieve  you  from  that  consequence,  or  to 
make  any  exi)lanations ;  and  that,  in  the  absence  of  any  legal  remedy 
for  such  a  case,  there  was  no  other  course  leil  for  you  than  that,  which 
you  took. 

Regretting  much  that  your  correspondence  with  Mr.  Lowell  did  not 
lead  to  a  dill'erent  result,  we  are,  very  respectfully, 

Your  obedient  servants, 

W.  H.  GARDINER, 
SIDNEY  BARTLETT. 


This  letter  requires  no  comment.  But  the  passage  it 
refers  to,  in  Mr.  Loweirs  pamphlet,  relative  to  certain  pro- 
ceedings in  the  Probate  Court,  is  remarkable  enough  to  be 
quoted  at  large.     It  is  this  : — 

^-  On  the  hearing  before  the  Probate  Court,  after  the  judge  had  ruled 
the  points,  there  raised,  in  my  favour,  the  learned  counsel,  who  appear- 
ed for  the  remonstrants,  stated  that  he  would  withdraw  all  i'urther 
opposition  in  their  behalf  individually,  and  enter  an  appeal  to  the 
Supreme  Court  in  the  name  of  Edward  Brooks,  trustee  under  the 
will  of  Mr.  Kirk  Boott,  of  Lowell.    This  announcement  was  certainly 
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an  astounding  one.  Mr.  Kirk  Boott  died  eight  years  before  hia 
brother,  and  of  course  could  not  be  one  of  his  heirs-at-law.  Was  this 
a  blunder  ?  It  certainly  seemed  to  me  hardly  credible  that  it  was  so, 
after  several  months  of  preparation,  with  the  aid  of  counsel,  whose 
learning  and  astuteness  are  well  known.  Was  it  not  rather  a  nominal 
appeal,  of  which  it  was  expected  that  I  should  take  advantage  to  de- 
feat them  at  the  trial  ?  It  might  then  have  been  said,  that  they  had 
been  ready  to  meet  the  question  before  the  Supreme  Court,  and  that 
I  had  evaded  it  on  merely  technical  grounds.  A  better  apology  might 
thus  have  been  afforded  for  Mr.  Brooks's  appeal  to  the  public. 

However  this  may  have  been,  I  had  it  evidently  in  my  power  to 
secure  the  establishment  of  Mr.  Boott's  will,  by  simply  allowing  them 
to  appeal,  in  the  form  they  had  themselves  proposed.  But  I  remem- 
bered what  Mr.  Boott  himself  would  have  wished  me  to  do  under 
such  circumstances  ;  and,  following  his  own  precedent,  I  threw  aside 
the  immunity  thus  offered  to  me,  and  informed  the  court,  that  the  ap- 
peal in  that  form  would  not  lie.  The  appeal  was  then  entered  in  the 
name  of  Mrs.  Mary  Lyman."  [L.  p.  209.] 

The  self-complacency  of  this  paragraph  is  amusing  enough, 
when  it  comes  to  be  seen,  by  the  foregoing  letter  and  the 
original  minutes  therein  referred  to,  that  Mr.  Lowell  is,  all 
the  while,  mistaken  in  his  fact.  He  has  mixed  up  occur- 
rences that  were  four  days  apart,  and  had  no  relation  to  each 
other.  A  remark  made  in  reference  to  a  proposed  first  ap- 
pearance, for  the  purposes  of  that  particular  hearing,  he 
ascribes  to  the  proposed  entry  of  a  final  appeal,  after  the  hear- 
ing was  over.  The  difference  is,  that,  whether  I  were  al- 
lowed to  api)ear,  at  the  hearing,  in  one  capacity  or  another, 
rightly  or  wrongly,  was  totally  immaterial.  All  I  wanted 
was  a  temporary  standing  in  the  Probate  Court,  that  would 
authorize  me  to  move  for  the  production  of  the  letter  ;  and,  if 
no  objection  had  been  taken,  then,  to  my  appearing  as  trus- 
tee, however  irregular  that  might  have  been,  it  would  have 
answered  all  my  purposes  perfectly  well.  But,  when  it  came 
to  the  case  of  an  appeal,  it  was  fundamental  that  the  appeal 
should  be  rightly  taken  by  a  proper  party.  Otherwise  it 
would  be  a  nullity. 

As  trustee  under  the  will  of  Mr.  Kirk  Boott,  of  Lowell,  I 
could  not  appeal — and  never  proposed  to — nor  in  fact  did 
any  body  ap|)eal,  or  propose  to  appeal,  as  appears  by  the 
foregoing  letter,  except  Mrs.  Lyman,  in  her  own  right.  Yet 
Mr.  Lowell  asserts  otherwise  in  the  most  positive  terms,  and, 
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by  an  anachronism,  which  transposes  a  certain  remark  from 
the  24th  to  the  28th  of  October,  and  by  some  other  species 
of  Ucense,  which  aflSjces  the  remark  to  a  different  event  from 
that,  to  which  it  belonged,  contrives  to  make  a  right  of 
property  apparently  dependant  upon  it,  when,  in  truth,  at 
the  time  the  remark  was  made,  nothing  depended  upon  it 
but  the  question,  whether,  in  point  of  form,  I  should  call  for 
the  letter  in  one  person's  name  and  behalf,  or  another's. 

Having  thus  fabricated  a  basis,  out  of  a  mere  error  of 
memory,  he  proceeds  to  build  upon  it  a  theory,  concerning 
my  motive  in  claiming  the  supposed  appeal  under  false  colours  ; 
and,  what  is  curious  enough,  he  not  only  remembers  with 
perfect  distinctness,  and  asserts  with  characteristic  positive- 
ness,  that  I  did  so  claim  the  appeal,  but  he  remembers  also 
the  high-toned  feeling,  which  induced  him,  on  that  occasion, 
to  interpose  and  correct  what  he  saw  to  be  a  mistake,  fatal  to 
the  interest  of  his  opponents.  "  /  remembered,^^  says  he, 
"  what  Mr.  Booit  himself  would  have  wished  me  to  do  un- 
der such  circumstances  ;  and  following  his  own  precedent,  I 
threw  aside  the  immunity  thus  offered  me,  and  inform.ed  the 
court  that  the  appeal  in  that  form  would  not  lie  "/  This 
was  truly  a  magnificent  generosity.  How  unfortunate  that 
it  should  turn  out  to  have  been  only  a  dream  ! 

Such  an  instance  of  mis-recollection  in  a  gentleman,  who 
is  so  ready  to  charge  inaccuracy  upon  others,  and  so  unac- 
customed to  admit  the  possibility  of  any  mistake  of  his  own, 
is  the  more  unaccountable,  as  the  hearing  in  the  Probate 
Court  was  quite  a  modern  transaction,  in  which  he  took  an 
active  part  and  the  strongest  interest.  I  dwell  upon  it,  how- 
ever, not  so  much  for  its  own  importance,  as  for  the  sake  of 
the  illustration  it  affords,  that  Mr.  Lowell  is  quite  as  likely  as 
his  neighbours  to  mis-remember  some  older  facts,  that  did  not 
deeply  concern  him  at  the  time,  and  perhaps  more  likely  than 
they  to  add  a  little  imagination  to  his  memory.  What  would 
he  have  said  of  me,  were  we  to  change  places  in  this  mat- 
ter? One  may  easily  imagine,  by  what  he  does  say  in  cases 
of  error  far  less  remarkable.     If  I  may  be  allowed  to  try  my 
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hand  at  an  imitation,  I  think  we  should  have  seen  something 
after  this  fashion. 

*'  It  is  a  very  important  question,  what  degree  of  reliance 
is  to  be  placed  upon  a  statement  so  deliberately  made  and  so 
circumstantial  in  its  details."  [L.  p.  95.]  "  It  throws  some 
light  upon  the  accuracy  of  Mr.  Brooks,  an  accuracy  vital  to 
almost  every  issue  he  has  raised."  [L.  p.  123.]  "  Mr.  Brooks 
is  wrong,  as  usual,  both  in  his  facts  and  his  law."  [L.  p.  72.] 
"  With  his  usual  accuracy"  [L.  p.  93.]  he  confounds  an  ap- 
pearance in  a  cause  with  the  claim  of  an  appeal — a  request 
to  be  heard  on  a  call  for  a  letter,  with  the  demand  of  a  statute 
right  to  vacate  a  decree.  "  So  much  for  Mr.  Brooks's  law. 
Now  for  his  facts."  [L.  p.  73.]  He  asserts  positively,  that 
I  announced  my  intention  to  appeal  as  "  trustee  under  the 
will  of  Mr.  Kirk  Boott  of  Lowell."  [L.  p.  209.]  I  never  did 
any  such  thing.  Nobody  proposed  an  appeal  but  Mrs.  Lyman. 
A  remark  was  made  about  my  appearing  as  such  trustee  to 
call  for  a  letter,  and  he  audaciously  describes  it  as  claiming  in 
that  capacity  a  final  appeal  of  the  cause.  It  was  made  on 
the  24th  of  October,  and  ^*  Mr.  Brooks  has  the  coolness" 
[L.  p.  92.]  to  speak  of  it  as  if  it  were  made  on  the  28th.  But 
**  this  contempt  for  chronology  is  characteristic  of  Mr.  Brooks's 
mind."  [L.  p.  193.]  Besides,  he  not  only  perfectly  remembers 
a  fact,  which  never  happened,  but  he  remembers  it  with  a  cir- 
cumstance. He  calls  to  mind  the  sentiments  of  magnanimity, 
which  filled  his  own  bosom,  and  overflowed  from  his  lips, 
upon  the  occasion  of  an  event,  which  he  himself  has  invent- 
ed. "  This  requires  a  peculiar  constitution  of  mind.  To 
me  it  would  be  impossible."  [L.  p.  12.]  He  goes  even  so  far 
as  to  build  consequences  upon  his  imaginary  reminiscence. 
He  sees  in  it  a  motive  of  cunning  contrivance  on  my 
part,  to  forge  an  excuse,  a  year  or  two  before  its  time,  for  a 
publication,  already  conceived  by  its  author,  and  designed  to 
be  launched  at  some  distant  day  to  calumniate  the  dead.  Now 
when  such  grave  charges  are  founded  upon  such  egregious 
blunders,  the  man  who  makes  them  cannot  be  allowed  "  to 
shelter  himself  behind  his  own  ignorance."  [L.  p.  44.]  Fee- 
bleness of  memory,  and  incompetency  to  understand  legal 
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proceedings,  are  qualities,  "  which  may  be  pardonable  in 
themselves ;  but  a  gentleman  who  is  afflicted  with  them  has  no 
right  to  convert  them  into  weapons  against  his  neighbours." 
[L.  p.  44.]  "  Such  aspersions  may  answer  a  temporary 
purpose  ;  fortunately  they  always  vanish  before  the  first  ray 
of  truth  ; — 

'  No  falsehood  can  endure 
Touch  of  celestial  temper,  but  returns 
Of  force  to  its  own  likeness.'  "        [L.  p.  143.] 

This,  or  something  near  it,  is  what  Mr.  Lowell  would  have 
been  likely  to  say  of  mc,  under  similar  circumstances.  It  is 
a  specimen  of  his  mode  of  dealing  with  such  matters,  scarcely 
over-coloured,  for  it  is  nearly  all  his  own  language. 

Now  I  shall  not  follow  the  example  he  sets,  by  imputing 
to  him  habitual  and  universal  inaccuracy,  in  consequence  of 
this,  and  of  other  more  important  mistakes,  which  will  be 
pointed  out  in  the  course  of  these  remarks.  On  the  con- 
trary, I  readily  concede  to  him  general  habits  of  exactness 
in  business,  clear  perceptions,  and  a  good  memory,  but  not 
papal  infallibility. 

Neither  shall  I  follow  him  in  assuming  a  tone,  which 
might  seem  to  arrogate  to  myself  some  unusual  perfection  of 
human  faculties.  But,  I  trust  I  shall  make  it  appear,  that, 
in  matters  of  business,  I  generally  know  what  I  am  about, 
and  remember  the  substance,  at  least,  of  what  is  important 
to  be  remembered.  When  a  mistake  is  pointed  out  to  me, 
if  it  really  be  a  mistake, — for  many,  charged  by  Mr.  Lowell, 
are  his  mistakes  and  not  mine, — ^I  shall  not  only  frankly  admit 
it,  but  do  what  I  can  to  repair  it ;  and  then  ask  the  reader 
to  consider,  after  all  proper  corrections  are  made,  how  far  the 
substantial  merits  of  the  case  are  affected. 

Perhaps,  in  this  connexion,  and  before  proceeding  to  the 
main  topics  of  discussion,  I  may  as  well  notice  some  of  the 
most  striking  of  the  errors,  or  supposed  errors,  of  my  former 
pamphlet,  which  Mr.  Lowell  holds  up  with  such  an  air  of 
triumph  to  his  readers,  in  proof  that  my  statements,  gene- 
rally, cannot  be  relied  on.  I  do  not  understand  that  he 
intends,  any  where,  to  impeach  my  veracity.     Indeed,  it  is 
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remarkable,  that  he  does  not  undertake,  except,  I  believe,  in 
one  single  instance,  and  in  that  he  will  presently  find  him- 
self much  in  the  wrong, — to  contradict  my  report  of  any 
of  his  own  conversations  with  me,  or  remarks  made  in  my 
presence,  though  many  are  referred  to  ; — a  tacit  admission, 
one  would  think,  that  my  memory  cannot  be,  habitually, 
quite  so  inaccurate  in  such  matters,  as  he  would  have  it 
believed.  He,  nevertheless,  makes  this  sweeping  charge 
of  gross  habitual  inaccuracy  and  defective  memory,  [L. 
p.  109,  et  passim.] ;  and  couples  it  with  the  allegation  that 
nearly  all  the  important  facts,  stated  in  my  pamphlet,  rest 
upon  my  own  memory  without  further  proof,  [L.  p.  81.] ; 
and,  consequently,  that  none  of  its  statements  can  be  trusted. 
We  shall  see,  as  we  proceed,  how  much,  or  how  little,  that 
is  essential  to  the  merits  of  this  controversy,  does  really 
depend  on  my  unassisted  memory ;  and  how  far  that  is 
successfully  impeached.  But  this  is  matter  for  another 
chapter. 


CHAPTER    IV. 

MT  LETTER  TO  MR.  WELLS. 

The  most  remarkable  instance  of  plain  mistake,  which 
has  been  pointed  out,  is  in  what  I  supposed,  at  the  time 
of  preparing  my  pamphlet,  to  be  the  exact  language  of  part 
of  a  letter  to  Mr.  Wells,  which  I  intended  to  extract.  I  took 
it  from  a  supposed  copy  in  my  own  possession.  Mr.  Lowell, 
having  obtained  the  original  from  Mr.  Wells,  has  printed 
the  whole  letter,  and  I  believe  correctly.  He  has  also 
printed,  in  parallel  columns,  to  make  the  dissimilarity  as 
conspicuous  as  possible,  1.  The  extract,  which  I  had  made, 
consisting  of  four  sentences,  as  they  stand  in  my  copy,  with 
the   common  concluding  words  of  a  letter,    "very  truly 
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jovLiSy  &c." — 2.  The  sam«  sentences,  as  he  says  they  stand  in 
the  original,  adding  two  other  sentences  before  the  conclud- 
ing words,  "yours,  &c.,"  and  adding,  a/ifcr  that,  a  postscript. 
Hence,  the  one  citation  is  about  twice  the  length  of  the 
other ;  and  since  I  had  spoken  of  my  extract  as  the  conclud- 
ing part  of  a  letter,  and  had  added  the  words,  "  very  truly 
yours,  &c.''  the  difference  certainly  seems,  at  the  first  look, 
quite  unaccountable. 

The  sight  of  it,  on  Mr.  Lowell's  page,  immediately  brought 
to  mind  a  circumstance,  not  adverted  to,  at  the  time  of  my 
making  the  quotation,  as  affecting  the  four  sentences  in 
question. 

The  variance  happened  in  this  way.  The  letter  itself 
was  very  hastily  written  ; — ^its  style  shows  that ; — and  it  was 
immediately  sent,  without  the  precaution  of  taking  a  copy. 
More  than  a  year  afterwards,  it  came  to  be  alluded  to  in  a 
correspondence,  which  had  arisen  between  Mr.  Wells  and 
Mr.  William  Boott,  in  the  months  of  November  and  Decem- 
ber, 1843;  and,  in  consequence  of  some  remark  about  it, 
Mr.  Wells  sent  the  letter  to  Mr.  William  Boott,  for  his  inspec- 
tion. Mr.  Boott,  afterwards,  mentioned  the  circumstance  to 
me,  in  consequence  of  the  question,  which  had  arisen  between 
him  and  Mr.  Wells.  My  attention  being  thus  drawn  to  it, 
I  requested  him  to  let  me  have  the  letter  for  a  short  time, 
intending  to  make  a  copy.  Mr.  Boott,  accordingly  handed 
it  to  me.  I  had  proceeded  in  the  making  of  a  copy  through 
nearly  the  whole  letter,  (which  is  a  pretty  long  one,)  and  as 
far  as  the  end  of  the  first  of  the  four  sentences  now  in  ques- 
tion, when,  being  interrupted,  I  put  the  copy  into  my  desk, 
and  the  original  into  my  pocket.  Soon  after,  Mr.  Boott 
called  at  my  ofiice,  and  informed  me  that  Mr.  Wells  had 
asked  for  a  retiurn  of  the  letter.  Not  wishing  to  detain  it 
a  moment  under  such  circumstances,  nor  reflecting  that 
it  would  leave  me  with  a  copy  not  quite  complete,  I  im- 
mediately gave  it  up  to  Mr.  Boott.  A  day  or  two  after- 
wards, on  taking  the  copy  from  my  desk,  and  seeing  where 
I  had  left  off,  I  added,  from  memory,  the  three  next  sen- 
tences,   being  all  that  referred  to  money  matters^  and  of 
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which  I  thought  I  could  recall  the  language,  as  well  as  the 
ideas.  Of  the  residue,  which  I  thought  lay  entirely  in  the 
postscript,  I  merely  made  a  memorandum,  without  undertak- 
ing to  set  down  the  words. 

This  is  the  explanation  of  the  way,  in  which  the  discre- 
pance arose  ;  and,  in  looking  at  my  copy,  four  years  after^ 
wards,  when  I  was  preparing  my  pamphlet,  it  did  not  occur 
to  me  that  there  was  any  part  of  it,  which  had  not  been 
literally  copied,  except  the  part  referred  to  in  the  memoran- 
dum of  the  postscript  at  its  foot.  I  therefore  took  the  four 
sentences,  which  I  wished  to  use,  not  doubting  that  they 
conformed,  precisely,  to  the  original. 

Now  on  looking  at  the  whole  letter,  and  adverting  to  the 
occasion,  upon  which  I  referred  to  it,  it  will  be  seen,  that  the 
only  subject  of  fair  comparison  lies  in  the  four  sentences, 
which  I  intended  to  extract.  They  are  the  only  parts  of  the 
letter,  which  have  any  reference  to  my  pecuniary  dealings 
with  Mr.  Wells  ;  and  it  was  solely  upon  that  subject  that  I 
referred  to  the  letter  at  all,  in  a  note,  the  object  of  which 
was  to  show,  that  I  had  not  intended  to  act  oppressively  to- 
wards Mr.  Wells,  as  had  been  represented,  concerning  a  cer- 
tain  mortgage.  [B.  p.  137.]  In  respect  to  my  breach  of  in- 
tercourse with  Mr.  Wells,  and  its  causes,  I  purposely  alluded 
to  them  only  in  the  most  general  terms,  and  said,  expressly, 
that,  *'  whether  I  was  right  or  wrong,  in  taking  the  notice  of 
this,  which  I  did,  is  a  point,  which  I  am  not  anxious  to  clear 
up,  it  being  a  matter  of  feeling,  depending  on  circumstances 
requiring  a  long  explanation,  and  which,  perhaps,  others,  af- 
ter all,  might  not  appreciate ;  but  I  should  be  sorry  to  be 
thought,  by  my  friends,  guilty  of  the  meanness  and  injustice 
of  using  my  power  as  a  creditor  to  do  an  essential  injury  to 
an  old  friend,  because  a  difference  had  arisen  between  us.  It 
is  on  this  point  only,  that  I  wish  to  correct  misrepresenta- 
tion." [B.  p.  138.]  Accordingly,  after  stating  the  other  facts 
in  relation  to  it,  I  said,  "  I  concluded  a  letter,  written  in  no 
unfriendly  spirit  towards  Mr.  Wells,  (though  I  spoke  of  Mr. 
Wright  Boott  in  it,  under  the  provocation  of  the  moment,  in 
harsher  terms  than  I  should  now  deliberately  approve,)  in  the 
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following  words,"  [B.  p.  138.]  setting  out  the  quotation  in 
question,  which  I  thought  to  be  the  actual  conclusion  (as  ac- 
cording to  my  copy  it  is,)  of  the  letter,  without  its  postscript, 
which  I  did  not  intend  to  quote,  or  allude  to. 

The  whole  letter,  postscript  and  all,  except  the  four  sen- 
tences concerning  pecuniary  relations,  it  will  be  seen,  referred 
to  matters  of  private  history,  which  had  no  connexion  what- 
ever with  the  point  specified,  and  matters,  which,  from 
motives  of  kindness  to  Mr.  Wells  and  his  family,  as  well 
as  motives  of  respect  to  the  memory  of  the  deceased,  I 
particularly  wished  to  avoid  detailing  and  explaining  to 
third  persons.  This  is  now  made  impossible  by  the  act  of 
Mr.  Lowell.  He  has  chosen  to  print  the  whole  letter.  I  shall 
have  occasion,  therefore,  by-and-by,  to  return  to  the  sub- 
ject of  my  correspondence  with  Mr.  Wells,  which  has  now 
become,  through  Mr.  Lowell's  instrumentality,  the  property 
of  the  public;  and  the  reader  will  then  find  this  letter  re- 
printed by  me  with  the  explanations,  which  belong  to  it,  and 
which,  unless  I  am  much  mistaken,  will  give  him  an  idea  of 
its  merits,  very  difierent  from  that,  which  may  have  been 
derived  from  Mr.  Lowell.  At  present,  I  wish  to  confine 
myself  to  the  discrepances  between  my  quotation  and  the 
original,  with  a  view  of  seeing  what  they  amount  to,  as 
evidence  to  support  Mr.  Lowell's  charge  of  a  general  habit 
of  inaccuracy  and  defective  memory. 

In  the  first  place,  I  repeat,  that  the  only  fair  subject  of 
comparison  is  the  part,  which  I  intended  to  quote.  In  the 
next,  I  remark,  that  the  variations,  there,  from  the  original, 
are,  under  the  circumstances  above  stated,  no  great  proof  of 
general  incorrectness.  My  copy,  made  at  the  time  and  in 
the  manner  above-mentioned,  corresponds,  precisely,  with  the 
original,  as  printed  by  Mr.  Lowell,  through  upwards  of  a 
page  and  a  half  of  that  print,  and  down  to  the  end  of  the 
sentence,  beginning  "  There  are  some  matters  of  business  be- 
tween us,''  <fcc. ; — which  sentence  my  quotation  began  with. 
The  remaining  three  sentences  of  the  quotation  are  those  not 
copied  at  all,  but  which  I  wrote  down  from  memory,  in  De- 
cember, 1843,  and  quoted /otir  years  afterwards,  without  ad- 
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verting  to  that  circumstance,  on  the  supposition  that  they 
were  an  exact  copy. 

That  the  reader  may  see,  precisely,  what  the  departures 
from  the  original  are,  in  these  four  sentences,  and  that  they 
do  not  essentially  vary  the  ideas,  I  now  set  them  side  by 
side,  in  Mr.  Lowell's  fashion  ;  and  that  the  reader  may,  also, 
see  with  what  fairness  Mr.  Lowell  makes  comparisons,  I  have 
added,  as  he  does,  in  one  of  the  columns,  all  of  the  letter 
that  follows : — 


FROM   MY    COPY. 

1.  There  are  some  matters  of 
business  between  us,  which,  as  we 
cannot  conduct  them  in  the  pleas- 
ant manner  we  have  done,  I  wish 
to  have  closed. 

2.  The  mortgage  on  your  estate, 
I  presume,  you  will  find  no  diffi- 
culty in  transferring ;  as  it  is  worth 
much  more  than  its  cost. 

3. 1  should  like  to  have  it  settled 
within  ten  days,  or  a  fortnight,  if 
convenient  to  you. 

4.  The  other  money  matters  be- 
tween us  are  of  no  consequence. 
Very  truly  yours  &c. 
Edward  Brooks. 


FROM   THE  ORIGINAL, 
AS  PRINTED  BY  MR.  LOWELL. 

1.  There  are  some  matters  of 
business  between  us,  which,  as  we 
cannot  conduct  them  in  the  pleas- 
ant manner  we  have  done,  I  wish 
to  have  closed. 

2.  The  mortgage  I  hold  on  your 
estate  you  can,  no  doubt,  easily 
transfer  to  some  one  else,  as  the 
estate  is  worth  a  good  deal  more. 

3.  Pray  do  so,  and  if  possible, 
within  a  fortnight. 

4.  Our  other  concerns  are  not 
important. 

5.  You  will  some  day  see  this 
business  in  its  true  light,  though  I 
have  no  hope  that  you  will  do  so 
now.  I  suppose  it  is  intended  for 
some  good  purpose,  that  one,  and 
he,  let  us  hope,  not  in  his  right 
mind,  should  poison  the  peace  of 
so  many. 

Yours  &c. 

Edward  Brooks. 

P.  S.  You  must  see  that  while 
you,  the  eldest  member  of  the  fam- 
ily, countenance  this  man,  by  al- 
lowing him  to  go  without  remon- 
strance, it  is  virtually  taking  his 
part. 

Mr.  Lowell  remarks  "  that  the  words  not  only  quoted,  but 
emphasised,  by  Mr.  Brooks — ^^  if  convenient  to  you*^ — are  not 
in  the  original  letter,  and  would  have  materially  modified  the 
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peremptoriness  of  the  requisition."  [L.  p.  124.]     He  does  not 
pretend  that  the  other  variations  materially  affect  the  sense. 
Now  I  beg  to  ask,  what  there  is  so  particularly  peremptory  in 
these  words  of  supplication  ?     "  Pray  do  so,  and,  if  possible, 
within  a  fortnight.^^  Do  they  really  mean,  or  would  they  con- 
vey to  Mr.  Wells,  any  thing  more  than  the  words,  **  I  should 
like  to  have  it  settled  within  ten  days,  or  a  fortnight,  if  con- 
venient to  you  ?"     They  certainly  did  not  to  my  own  mind  5 
for  the  latter  phraseology  was,  of  course,  intended,  in  a  copy 
for  my  own  use,  to  be  identical  with  the  former.     That  Mr. 
Wells  did  not  think  the  words,  actually  used,  so  very  peremp- 
tory, as  Mr.  Lowell  thinks  they  are,  is  evident  from  the 
maimer,  in  which  he  spoke  of  my  request,  in  his  letters  to 
Dr.  Boott,  for  which  I  refer  to  the  note  on  this  subject  in  my 
former  pamphlet.  [B.  p.  137.]     I  may  refer,  also,  to  the  letter 
from   Dr.    Boott,   which   contains  the  extracts   from  these 
letters  of  Mr.  Wells.     It  will  be  found  printed  in  the  course 
of  my  present  remarks*     But  Mr.  Lowell,  of  course,  knows 
better   than  Mr.  Wells.      At  any  rate,  it  is  clear  enoughy 
from  the  explanation  now  given,  that  the  variations  from 
the  original,  in  the  four  sentences  quoted,  were  purely  acci- 
dental, and  not  made  for  the  purpose  of  mending  my  case. 
Indeed  Mr.  Lowell  does  not  intimate  otherwise.     But  his 
farther  remark  is,   that  **it  is  all-important    that  his   [Mr. 
Brooks's]  accuracy  should  be  tested,  wherever  he  has  afforded 
us  an  opportunity  of  doing  so.     A  more  correct  opinion  can 
thus  be  formed  of  the  reliance  to  be  placed  on  such  of  his  remi- 
niscences, as  cannot  be  subjected  to  the  same  ordeal."  [L.  p. 
125.] 

Now,  considering  that  this  letter  had  been  written  more 
than  foiu-teen  months  before  I  began  to  make  a  copy  of  it ; 
that  I  had  not  even  seen  it  in  the  interval ;  and  that,  after 
copying  to  a  certain  point,  the  letter  itself  was  given  up, — the 
residue  having  been  only  hastily  glanced  over, — and  that  I 
undertook,  a  day  or  two  after,  to  set  down  this  part  of  it  from 
mere  recollection,  my  ability  to  recall  its  ideas  so  exactly, 
and  its  language  so  nearly,  I  think  I  may  claim  as  proof  of  a 
tolerably  good  memory,  instead  of  one  so  "  signally  treacher- 
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ous,"  [L.  p.  95.]  as  Mr.  Lowell  would  have  his  readers  be- 
lieve. At  any  rate,  I  was  not  so  much  out  of  the  way  as 
Mr.  Lowell  is,  in  his  *'  reminiscences"  of  the  proceedings  in 
the  Probate  Court,  where  he  turns  the  whole  idea  topsy- 
turvy, by  remembering  a  particular  expression,  and  imaginin  c^ 
it  was  used  for  an  occasion,  which  never  happened,  but 
which  he,  nevertheless,  thinks  he  remembers,  with  a  number 
of  circumstances  altogether  visionary. 

I  admit  that  Mr.  Lowell  has,  in  this  instance,  caught  me 
in  a  mistake,  which  may  go  for  what  it  is  worth.  But  as 
to  his  printing,  as  a  part  of  the  comparison,  all  that  following 
part  of  the  letter,  which  begins  "You  will  some  day  see  this 
business  in  its  true  light,'^  &c.,  that  is  only  another  specimen 
of  Mr.  LowelPs  fairness  in  argument.  It,  obviously,  has 
nothing  to  do  with  the  money  concerns,  which  I  was  speak- 
ing of,  nor  with  those  parts  of  the  letter  respecting  money 
matters,  which  were  all  I  intended  to  quote  ;  but  relates,  ex- 
clusively, to  the  subjects  treated  of  in  a  former  part  of  the 
letter,  which  I  intended  not  to  lay  before  the  reader,  for 
reasons  that  will  soon  be  made  obvious.  This  every  body, 
who  takes  the  pains  to  read  the  whole  letter,  will  see. 

It  would  have  been  as  impertinent  for  me  to  have  quoted, 
in  that  connexion,  those  subsequent  sentences,  which  Mr. 
Lowell  prints,  as  to  have  quoted  the  whole  letter  ;  and  it  is 
equally  impertinent  in  Mr.  Lowell  to  print  them,  as  proof  of 
my  inaccuracy  in  quotation,  or  want  of  memory.  My  mis- 
take was,  at  most,  a  mistake  ;  in  itself,  of  very  little  impor- 
tance, and  purely  accidental.  Mr.  Lowell's,  unluckily,  can- 
not be  set  down  either  as  unimportant  or  as  an  a<*xident. 
He  makes  an  appeal  to  the  eye,  by  his  parallel  columns, 
which  operates  as  a  fraud  on  the  understanding. 
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CHAPTER  V. 

THE  LYMAN  k,  RALSTON  SETTLEMENT. 

Another  error,  which  I  admit,  and  which  Mr.  Lowell  makes 
a  great  handle  of,  lies  in  my  account  of  a  settlement  between 
Mr.  J.  Wright  Boott  and  his  partners,  Messrs.  Lyman  &  Ral- 
ston, to  which  their  wives  and  some  of  their  creditors  were 
parties. 

The  arrangements,  growing  out  of  the  embarrassments  of 
that  partnership,  were  somewhat  complicated  in  their  details, 
and  extended  through  a  considerable  period,  in  the  years  1830 
and  1831.  In  fact,  different  arrangements  were  made,  at 
different  times,  within  those  years,  up  to  the  final  settlement. 
One  of  them  resulted  in  the  negotiation  of  a  mortgage  of  the 
Mill  Dam  Foundry  to  friendly  creditors  in  Philadelphia,  for 
the  sum  of  $30,000.  By  another,  the  reversionary  interests 
of  Mrs.  Lyman  and  Mrs.  Ralston,  in  their  father's  estate, 
were  assigned  to  their  brother,  Mr.  J.  Wright  Boott.  The  ob- 
ject and  the  effect  of  all  the  arrangements  was  to  prevent  a 
public  failure,  and  to  relieve  Mr.  Boott  from  pending  endorse- 
ments for  Lyman  &  Ralston,  to  the  amount  of  $30,000,  and 
other  existing,  or  apprehended,  liabilities. 

Both  Mr.  Lowell  and  myself,  as  friends  of  all  parties,  were 
consulted  in  this  business,  and  took  an  active  part  in  effect- 
ing Mr.  Boott's  extrication.  Some  of  the  details  fell  more 
particularly  under  my  superintendence  ;  in  others,  Mr.  Low- 
ell was  the  more  immediate  and  active  agent.  At  the  time 
of  my  writing  respecting  them,  sixteen  or  seventeen  years 
had  elapsed,  and  I  had  nothing  but  my  memory  and  a  few 
letters  from  Mr.  Kirk  Boott,  on  the  subject  of  his  brother's 
embarrassments,  to  rely  upon.  It  is  not  very  surprising, 
therefore,  that  I  should  have  fallen  into  some  errors,  concern- 
ing the  details  of  so  complex  a  matter,  or  should  have  viewed, 
as  cotemporaneous,  transactions,  that  were,  in  truth,  separated 
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by  a  short  interval.  Neither  is  it  very  surprising  that  Mr.  Lowell 
should  be  able  to  correct  me,  in  these  particulars,  since  he  in- 
forms us,  *^  the  settlement  with  Messrs.  Lyman  &  Ralston  was 
made  by  myself  [Lowell]  in  behalf  of  Mr.  Wright  Boott,  and 
all  the  original  papers  are  still  inmy  possessiafi.^^[L,  p.  109.] 

It  may  be  well,  however,  to  see  what  the  errors  amount 
to,  how  much  bearing  they  have  on  the  main  question^ 
and  how  Mr.  Lowell  treats  them. 

My  account  of  the  matter  was  as  follows  ; — 

<<  It  was  found  that  $30,000  might  be  raised  upon  a  mortgage  of 
the  foundry,  as  a  friendly,  rather  than  a  business,  arrangement.  But 
Mr.  Wright  Boott,  and  we  as  his  friends,  insisted,  that  if  he  should 
execute  a  mortgage  of  the  Mill  Dam  Foundry,  to  raise  funds  to  take 
up  the  note  of  Lyman  &  Ralston,  it  would  be  unjust ;  since  it  would 
leave  the  balance  due  by  Mr.  Wright  Boott,  as  guardian,  unprovided 
for ;  and  this  we  were  very  anxious  should  be  paid  in  full.  I  refer 
to  the  letters  of  Mr.  Kirk  Boott,  in  the  appendix^  for  an  explanation 
of  our  views  on  this  point. 

'*  It  was  finally  arranged,  that  this  mortgage  should  be  made  of  the 
Mill  Dam  property,  to  raise  the  $30,000,  and  take  up  the  note  of 
Lyman  &  Ralston  for  that  amount,  on  condition  that  Lyman  & 
Ralston,  and  their  wives,  both  of  them  sisters  of  Mr.  Wright  Boott, 
should  assign  to  him  all  their  reversionary  interest  in  their  father's 
estate.  Their  present  property,  so  far  as  received,  had  already 
gone ;  and  whatever  was  due  to  them,  being  due  to  their  husbands, 
was  merged  in  the  partnership  business.  This  arrangement  was 
accordingly  effected,  in  September,  1831,  Mr.  J.  A.  Lowell  being 
one  of  the  persons,  who  called  on  those  ladies,  for  the  purpose  of  pro- 
curing their  signatures  to  the  necessary  papers."  [B.  p.  41.] 

And  I  added — 

<<  A  release,  so  obtained,  from  his  endorsement  of  Lyman  &  Rals- 
ton's  note  for  $30,000,  was  the  only  advantage  ever  realized  by 
Mr.  Wright  Boott  from  the  $70,000  invested  by  him  in  the  Mill  Dam 
speculation.  The  mortgagee,  who  was  one  of  Mr.  Ralston^s  family, 
afterwards  took  possession,  and  foreclosed  the  mortgage."  [B*  p.  41.] 

On  this  subject,  Mr.  Lowell, — ^who  had  remarked,  shortly 
before,  that  '*if  Mr.  Brooks  had  stated  nothing,  except  so 
far  as  he  was  really  informed,  he  would ,  have  omitted  a 
large  portion  of  his  book,"  [L.  p.  107.] — ^begins  by  remark- 
ing, that  *Uhe  settlement  effected  with  Messrs.  Lyman  & 
Ralston,  in  Sept.  1831,  affords  a  good  opportunity  of  testing 
the  accuracy  of  Mr.  Brooks's  memory;"  [L.  p.  107.]  and, 
referring  to  parts  of  the  statement  above  cited,  he  proceeds  as 
follows : — 
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**  Not  one  of  these  statements  has  a  shadow  of  troth.  Mr.  Wright 
Boott  received  by  that  settlement,  besides  the  reversions  of  his  two 
sisters,  which  will  be  worth  at  his  mother's  death  932,000,  a  payment 
in  cash,  or  its  equivalent,  of  S7,624,  making  in  all  nearly  S40,0()0. 

**  The  mortgage  in  question  was  not  created  as  part  of  that  settle- 
ment ;  on  the  other  hand,  it  was  expressly  stipulated  in  the  agree- 
ment, that  it  should  be  taken  up,  as  a  preliminary  step  to  all  further 
proceedings.  It  was  accordingly  discharged  in  October,  1831,  and, 
of  course,  it  was  never  foreclosed. 

"•  Subsequent  events  have  made  Mr.  Brooks  familiar  with  the  fact, 
that  Mr.  Boott's  sisters  assigned  to  him  their  reversionary  interests ; 
bat  he  asserts  [p.  41.]  that  this  was  a  condition  insisted  on  by  Mr. 
Boott,  before  he  would  join  in  the  mortgage  of  the  Mill  Dam  Foun- 
dery;  whereas  that  mortgage  was  made  the  year  before,  and  the 
money  went  to  the  relief  of  those  ladies'  husbands."  [L.  p.  108.] 

I  had  also  stated  that  the  <<  business  of  the  Mill  Dam 
Foundry,  so  far  as  Mr.  Wright  Boott's  concern  in  it  ex- 
tended, was  gradually  wound  up,  leaving  the  residuum  subject 
to  the  mortgage  above  mentioned,  in  which  it  was  finally  ab- 
sorbed ;"  [B.  p.  46.]  and  had  expressed,  in  a  different  part  of 
my  pamphlet,  an  opinion,  as  follows  :  "  I  presume,  before  the 
business  was  finally  wound  up,  his  loss  there,  including 
interest,  was  not  much  short  of  $100,000."  [B.  p.  115.] 
Upon  these  passages  Mr.  Lowell  comments  in  the  following 
language  : — 

*^I  do  not  doubt,  that  such  is  Mr.  Brooks's  judgement;  and  his 
presumption  is  undeniable.  But  he  is  evidently  ignorant,  that,  by  the 
settlement  of  1831,  Mr.  Boott  parted  with  his  whole  right,  title,  and 
interest  in  the  Mill  Dam  Foundery,  and  had  no  more  to  do  with  its 
winding  up,  or  the  subsequent  gain  or  loss,  than  Mr.  Brooks  or  1  had. 

**  In  short,  Mr.  Brooks  has  not  stated  one  single  condition  of  that 
settlement  aright. 

^  By  this  time,  I  think,  it  must  be  pretty  evident  that  Mr.  Brooks 
has  undertaken  to  enlighten  the  public  about  transactions,  of  which 
he  never  knew  any  thing,  or  which  he  has  completely  forgotten."  [L. 
p.  109.] 

Now  the  only  point  of  the  original  argument,  on  which 
all  this  discussion  about  the  terms  of  the  settlement  bears, 
is  this: — to  determine  what  amount  of  property,  whether  of 
his  own,  or  of  his  father's  estate,  Mr.  J.  Wright  Boott  had 
invested  and  lost,  for  all  present  available  purposes,  in  that 
concern.  In  August,  1830,  he  admitted  his  investment  there 
to  be  $70,000,  [B.  p.  37.]  which  I  understood  to  be  the  amount 
of  the  moneys  actually  paid  in,  without  taking  an  account  of 
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interest,  on  the  one  side,  or  of  profits  and  losses,  if  any,  on  the 
other.  The  concern  had  heen,  at  that  time,  about  four  years 
in  operation,  and  it  was  continued,  with  Mr.  J.  Wright  Boott  a 
partner,  more  than  a  year  longer,  under  the  embarrassments 
of  a  heavy  debt,  "doubtful  credit,"  as  Mr.  Kirk  Boott  states, 
[B.  App.  p.  19.]  and  a  bad  business.  I  see  no  cause,  there- 
fore, from  any  thing  Mr.  Lowell  has  disclosed,  to  alter  my 
opinion,  that,  "  before  the  business  was  finally  wound  up,"  and 
"  so  far  as  Mr.  Wright  Boott's  concern  in  it  extended,"  and 
for  all  presently  available  purposes,  his  immediate  loss  there, 
including  interest,  was  not  much  short  of  $100,000.  I  say 
"  immediate  loss,"  and  "  presently  available  purposes," 
with  reference  to  the  main  question,  which  I  had  under 
discussion,  namely,  whether  Mr.  Boott  had  kept  good  his 
trust  funds.  Reversionary  rights  in  the  fund  itself  were  not 
means  of  keeping  the  fund  whole,  nor  to  be  counted  as 
property  for  that  purpose,  and  they  carried  no  income 
to  oflfset  against  accruing  interest.  At  any  rate,  what  I 
stated,  on  that  subject,  (the  amount  of  loss,)  was  stated  as 
opinion  merely.  I  am  not  answerable  for*it  as  a  statement 
of  fact ;  and  Mr.  Lowell  is  at  liberty  to  think  my  opinion 
presumption,  or  not,  as  he  pleases. 

What  then  is  the  substantial  difference  of  fact,  in  our 
respective  statements,  as  to  the  terms  of  the  settlement,  so 
far  as  they  affected  Mr.  Boott's  pecuniary  position  in  respect 
to  the  trust  fund  ?  It  consists  in  a  sum  of  $7,624,  and  no 
more,  which  Mr.  Lowell  says  was  paid  to  Mr.  Boott  in  cash, 
or  its  equivalent,  as  part  of  that  settlement.  He  furnishes 
no  proof  of  it,  beyond  his  own  statement,  although  he  says 
he  has  all  the  papers  in  his  possession.  But  I  take  it,  for 
my  present  purpose,  to  be  so,  and  aver,  that  this  is  the  only 
material  fact,  in  the  terms  of  the  settlement,  as  disclosed  by 
him,  which  I  either  "  never  knew "  or  had  **  completely 
forgotten,"  and  therefore  omitted  to  state.  It  is  the  only 
new  fact,  or  variation  from  my  statement,  which  affects  the 
argument  in  the  smallest  degree  ;  and  I  shall  by-and-by 
restate  the  accounts  with  that  correction.  The  reversions 
of  the  sisters,  subject  to  their  mother's  life  estate,  what- 
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erer  they  may  have  been  worth  at  the  time  of  the  settle- 
ment, I  had  myself  stated  were  assigned  to  Mr.  Boott  as 
part  of  the  final  arrangement,  though  Mr.   Lowell,  instead 
of  giving  me  credit  for  it,  would  cause  it  to  be  understood, 
by  his  account  of  the  matter,  that  I  had  omitted  that  also. 

All  the  other  matters  of  detail,  which  Mr.  Lowell  says  are 
erroneously  stated  by  me,  are  of  no  consequence,  if  they  are 
erroneously  stated,  except  for  the  purpose  of  "  testing  the 
accuracy  of  Mr.  Brooks's  memory."     Now  I  very  readily 
admit,  that,  on  looking  back,  through  a  vista  of  nearly  seven- 
teen years,  upon  transactions,  in  which  I  was  only  an  adviser 
and  agent  for  others,  with  no  direct  personal  interest,  and  with 
no  opportunity  to  refresh  my  memory,  as  Mr.  Lowell  does 
his,  by  examining  original  papers, — although  I  did  remember 
"  pretty  well "  the  fact  of  the  settlement,  and  its  substan- 
tial result,  and  remembered,  perfectly   well,  all  that  was 
essential   to  the  main  question  under  discussion, — ^my  re- 
collections of  some  immaterial  details,  for  which  I  did  not 
undertake  to  tax  my  memory  very  severely,  were  so  far  indis- 
tinct, that  an  arrangement,  which  terminated  in  the  making  of 
a  certain  mortgage,  became  blended,  in  my  own  mind,  with 
the  subsequent  and  final  settlement,  a  few  months  later.     I 
was  wrong,  therefore,   in  stating   that    *^  It  was  finally  ar- 
ranged that  this  mortgage  should  be  made  of  the  Mill  Dam 
property,  to  raise  the  $30,000,  and  to  take  up  the  note  of 
Lyman  &  Ralston  for  that  amount,  on  condition  that  Lyman 
&    Ralston  and  their  wives,   both  of  them  sisters  of  Mr. 
Wright  Boott,  should  assign  to  him  all  their  reversionary 
interest   in   their-  father's  estate."     But,  though  wrong  in 
making  the  mortgage  and  the  assignment  cotemporaneoiis, 
I  was  not  wrong  in  the  main  fact,  that  this  assignment  of 
the  reversionary  interests  was  one  condition  and  principal 
element  of  the  settlement,  as  finally  arranged.     And  if  Mr. 
Lowell  is  right  in  his  recollections,  I  was  not  very  much  out, 
in  connecting  this  assignment  of  reversionary  interests  with 
the   negotiation   about  the  mortgage;   since  he  states,  in 
another  place,  that  when  Mr.  BooXi  first  called  on  Lyman  & 
Ralstoa  to  give  him  security  for  his  endorsements,  "  they 
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replied,  that  he  had  already  security  in  his  own  hands  in 
the  reversionary  shares  of  their  wives  in  the  trust  funds, 
which  they  were  ready  legally  to  assign  to  him  for  this  pur- 
pose. This  would  not  answer,  and  a  long  negotiation  ensued, 
which  ended  in  Mr.  Boott's  joining  in  a  inortgage  of  the 
Foundery  property  to  the  amount  of  $30,000,  for  their  ben- 
efit." [L.  p.  77.]  So  that  my  unassisted  memory,  if  some- 
what inexact,  was  not  "  signally  treacherous,"  even  there ; 
since  such  an  assignment,  it  seems,  was  part  of  the  same 
negotiation,  which  ended  in  Mr.  Boott's  joining  in  the  mort- 
gage, though  the  actual  execution  of  that  assignment  did 
not  in  fact  occur  till  the  final  settlement  of  their  accounts, 
several  months  afterwards.  As  to  the  suggestion,  "  that 
subsequent  events,"  only,  "  have  made  Mr.  Brooks  familiar 
with  the  fact  that  Mr.  Boott's  sisters  assigned  to  him  their 
reversionary  interests,"  I  refer  Mr.  Lowell  to  the  deed  of 
assignment ;  by  which  he  will  see,  that  I  was  a  witness  to 
the  signature  of  all  the  parties,  and  took  their  acknowledge- 
ment, [B.  app.  p.  22.]  he  himself  being  a  witness  only  to  that 
of  Mrs.  Lyman.  Mr.  Lowell,  however,  now  claims,  charac- 
teristically enough,  the  whole  merit  of  having  negotiated  that 
settlement ;  and,  for  myself, — ^being  rather  ashamed  of  that 
feature  in  it,  by  which  the  property  of  the  wives  was  taken 
to  pay  the  debts  of  their  husbands, — ^I  am  quite  content  that 
he  should  have  it. 

I  was  also  wrong  in  stating,  that  "  the  mortgagee,  who 
was  one  of  the  Ralston  family,  afterwards  took  posses- 
sion  and  foreclosed  the  mortgage,^^  But  Mr.  Lowell  is 
hardly  right,  when  he  denies  this,  in  stating,  as  he  does, 
that  the  terms  of  the  negotiation,  as  finally  settled  through 
him,  were,  that  "the  whole  property  in  the  Mill  Dam 
Foundery  was  to  be  sold  to  di  joint  stock  company, '^^  [L.  p.  79.] 
without  stating  who  that  company  were,  and  what  became 
of  the  property ;  because  the  denial  and  the  assertion,  taken 
together,  without  further  explanation,  convey  a  false  impres- 
sion. The  truth  is,  that  I  was  wrong  as  to  the  form,  in 
which  the  thing  was  done,  but  right  as  to  its  substantial 
effect.     It  is  true,  as  Mr.  Lowell  states,  that  the  mortgage, 
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made  late  in  1830,  was  discharged  at  the  time  of  the  final 
settlement  in  1831,  instead  of  being  held  and  foreclosed  ; 
and  it  is  true  that  the  property  was  sold  to  a  joint  stock 
company.  But  that,  which  he  has  omitted  to  state,  is,  that  this 
joint  stock  company  consisted,  entirely,  of  the  Messrs.  Ralston 
themselves  and  Mr.  Lyman, — the  latter  having  little  more 
than  a  nominal  interest,  in  consequence  of  his  indebtedness 
to  his  partner,  Mr.  Ralston; — that  stock  in  the  company 
was  issued,  or  assigned,  in  lieu  of  the  discharged  mortgage,  as 
a  substituted  security ; — that  the  concern  struggled  along,  in 
this  new  form,  several  years  longer,  with  some  other  nominal 
stockholders,  brought  in  as  agents  to  conduct  the  business,  or 
to  keep  up  the  corporate  organization ; — that  the  business 
never  prospered,  and  was  finally  wound  up  with  a  great 
loss  to  Mr.  Ralston ;  (that  fact,  indeed,  Mr.  Lowell  does 
state  in  another  connexion,  page  202  ;) — and  that  the  whole 
property  passed,  in  consideration  of  their  advances,  into 
the  hands  of  the  Ralston  family,  by  whom  it  was  long 
held  in  this  market  for  sale,  and  was  recently  sold  for 
thirty  thousand  dollars^ — exactly  the  amount  of  the  original 
mortgage,  without  interest. 

This  I  hold  to  be  pretty  much  the  same  thing,  in  effect, 
as  an  entry  and  foreclosure  under  the  Ralston  mortgage. 
For,  the  fact,  of  the  supposed  foreclosure,  was  stated,  only  to 
show  how  little  the  property  turned  out  to  be  intrinsically 
worth  ;  and  that  Mr.  J.  Wright  Boott  never  got  any  thing  out 
of  it,  except  what  he  got  by  the  settlement, — which  Mr. 
Lowell  admits.  The  property  passed  entirely  out  of  his 
hands ;  and  that  was  all  that  was  material  to  my  statement. 

Most  of  the  facts,  now  above  stated,  are  very  notorious ; 
and,  for  the  rest,  I  refer  to  the  records  of  the  corporation,  and 
to  the  following  note  from  its  present  clerk  and  treasurer  :— - 

NOTE  FROM  Mb.  SAMUEL  NICOLSON. 

Dear  Sir, — ^The  property  of  the  corporation,  called  "  the  Propri- 
etors of  the  Mill  Dam  Foundery,"  of  which  I  am  the  present  Clerk 
and  Treasurer,  was  lately  sold  by  the  Messrs.  Ralston,  of  Philadel- 
phia, for  thirty  thousand  dollars. 

The  conveyance  was  made  by  a  transfer  of  shares  in  the  corporate 
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Stock,  in  all  one  hundred  and  fortj  shares,  of  which  one  hundred 
and  thirty-six  came  from  the  Messrs.  Ralston  and  the  executors  of 
the  late  Mr.  Ralston,  and  the  remaining  four  shares  from  Messrs. 
Curtis  &  Leavens,  who  were  the  officers  of  the  corporation,  and  held 
them  in  that  capacity. 

Very  respectfully, 

Your  obedient  servant, 

Samuel  Nicolsok. 
Mat^  12,  1848. 

This,  I  believe,  is  the  sum  of  my  errors  on  this  head ; 
and  it  is  only  another  specimen  of  Mr.  Lowell's  fairness 
of  statement,  to  charge  me  with  saying,  "over  and  over 
again,  that  Mr.  Boott's  investment  there  was  sunk,"  and 
that  **  a  release  from  his  endorsements  of  $30,000,  was  the 
only  advantage  ever  realized  by  Mr.  Wright  Boott  from  the 
$70,000  invested  by  him  in  the  Mill  Dam  speculation," — 
[L.  p.  108.]  without  showing  the  connexion,  in  which  these 
expressions  were  used. 

I  had  just  stated  the  fact  of  the  assignment  of  the  re- 
versionary interests,  as  part  of  the  final  arrangement,  when 
I  said,  in  that  immediate  connexion,  that  "  a  release 
so  obtained  from  his  endorsement  of  Lyman  &  Ralston's 
note  for  $30,000,  was  the  only  advantage  ever  realized," 
&c.  These  material  words,  "so  obtained," — that  is,  ob- 
tained by  a  settlement,  just  above  described,  in  which 
description  the  assignment  of  the  reversions  was  distinctly 
included, — are  wholly  omitted  by  Mr.  Lowell,  in  his  quota- 
tion of  my  language,  and  nothing  is  put  in  to  supply  the 
effect  of  their  omission.  Instead  of  informing  the  reader, 
that  the  words,  he  quotes,  were  expressly  qualified  by  a  refer- 
ence to  that  fact,  he  informs  him  of  exactly  the  reverse,  by 
quoting  the  words  without  the  qualification,  declaring  that 
there  is  not  "  a  shadow  of  truth  "  in  these  words,  [L.  p.  108.] 
and  immediately  adding,  that  Mr.  Boott  received  these  rever- 
sions by  the  settlement,  as  if  I  had  said  nothing  about  them. 
And  although  it  is  true,  that,  after  having  once  described  the 
settlement  with  that  material  feature,  and  after  having  qual- 
ified my  first  statement  of  Mr.  Boott's  loss  by  express  refer- 
ence to  it,  I  did  not  always  repeat  the  qualification,  when,  in 
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other  parts  of  the  pamphlet,  I  spoke,  in  general  terms,  of  the 
loss  as  total,  yet,  the  whole  discussion  of  the  question,  whether 
his  investment  was  sunk  or  not,  was  in  reference  to  the 
existing  integrity  of  the  trust  fund,  and  not  in  reference  to 
the  amount  of  Mr.  Boott's  reversionary  interest  in  it,  which 
would  add  nothing  to  the  fund,  was  totally  immaterial  to 
the  main  question,  and  from  which  he  never,  in  fact, 
realized  any  thing  to  the  day  of  his  death. 

Yet,  Mr.  Lowell  refers  to  these  general  expressions  of 
mine,— <livested  of  that  context,— declares  them  to  he  false, 
and  states,  in  proof  of  their  falsehood, — as  if  it  were  a  new 
fact  coming  from  him, — not  only  the  payment  of  the  $7624, 
(which  I  admit  was  overlooked  by  me,  if  I  ever  knew  it,) 
but  also  the  very  same  fact,  concerning  the  reversions,  which 
I  had  myself  stated,  without  giving  me  credit  for  it  in  any 
form.  Is  that  fair  argument  ?  It  is,  at  least,  one  specimen 
of  Mr.  Lowell's  book. 

To  return  then  to  the  relative  degree  of  reliance  to  be 
placed  on  our  respective  statements,  when  dependant  on 
mere  memory, — the  instances,  thus  shown  up,  of  my  for- 
getfulness  of  certain  immaterial  details  in  this  settlement,  are 
not  found  to  be  opposed  by  any  superior  accuracy  of  recollec- 
tion in  Mr.  Lowell,  writing,  as  he  does,  with  the  original 
papers  before  him.  With  such  aids  to  memory  as  these,  who 
can  doubt,  that  I  should  now  recall  much  that  has  escaped 
me  ?  I  am  inclined  to  believe,  that  I  should  recollect  some 
things,  which  Mr.  Lowell,  with  the  light  of  the  papers  before 
him,  has  not  thought  proper  to  tell.  At  any  rate,  I  think  I 
perceive  one  erroneous  statement  of  his,  concerning  this 
settlement,  infinitely  more  important,  to  the  principal  in- 
quiry, than  all  mine  put  together.  This  I  shall  again  advert 
to  in  its  proper  place. 
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CHAPTER   VI. 

MT    SUPPOSED  MISTAKE    ABOUT    COMPOUND   INTEREST.       A    SERIES 
OF    STRANGE    MISTAKES    BY    MR.    LOWELL. 

Another  case,  relied  upon  to  impeach  my  accuracy,  and 
made  to  appear  somewhat  striking,  lies  in  the  following 
statement,  illustrating  certain  peculiarities  of  Mr.  J.  Wright 
Boott's  business  character,  his  fitness  for  a  trustee,  and  his 
management  as  executor.  It  relates  to  the  settlement  of 
certain  of  his  accounts,  as  guardian  to  persons  out  of  the 
immediate  family. 

'*  Mr.  Lowell  and  myself  assisted  liim  in  the  adjustmeDt  of  those 
accouDts.  How  much  lie  required  such  assistance,  and  the  peculiarity 
of  his  ideas  in  such  matters,  are  illustrated  bj  the  fact,  that  he,  for  a 
long  time,  insisted  upon  making  them  up  with  interest  compound- 
ed, at  frequent  intervals,  although  he  charged  nothing  for  his  services. 
The  compound  interest  would  have  made  a  difference  of  about 
$10,0(^0  in  the  amount  to  be  paid.  And  he  could  hardly  be  persuaded 
not  to  account  on  that  false  principle,  although  it  was  apparent  that 
the  money,  he  would  so  appropriate,  belonged  to  his  father'' s  estate,  and 
not  to  him.  Left  to  himself,  he  would  have  taken  the  property  of 
his  brothers  and  sisters,  for  the  purpose  of  giving  it  to  his  wards,  un- 
der the  idea  that  it  was  no  more  than  duty  required.  We  succeeded, 
however,  in  rectifying  his  accounts,  in  that  and  some  other  particulars, 
and  nothing  being  charged  for  the  services  of  nearly  twenty  years,  the 
heirs  of  Mr.  Francis  Boott,  who  knew  nothing  of  the  hazard,  to  which 
their  property  had  been  put,  were  extremely  well  satisfied  with  the 
settlement."     [B.  p.  49.] 

Mr.  Lowell's  comment  is  in  the  following  language  : — 

"  To  show  what  Mr.  Brooks's  reminiscences  are  worth  after  such  a 
lapse  of  time,  I  will  adduce  a  single  instance.  He  says  (p.  49,)  that 
in  February,  1835,  Mr.  Boott  settled  his  accounts  as  guardian ;  that 
he  for  a  long  time  insisted  upon  making  up  the  accounts  with  interest 
compounded  at  frequent  intervals,  and  that  the  compound  interest  so 
to  have  been  allowed  *  would  have  made  a  difference  of  $10,000  in  the 
amount  to  be  paid.' 

"  Now  I  happen  to  have,  among  the  papers  received  in  my  capacity 
as  executor  to  Mr.  Boott,  an  original  letter,  which  I  wrote  to  him  on 
this  very  subject.     It  is  as  follows : 
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**Bastonj  October  21,  1834. 
*JoHN  W.  BooTT,  Esq. 

"3Iy  Deak  Sir, 

^  The  mode  of  computing  interest,  which  jou  have  adopted,  is  one 
Ttiy  unreasonably  favorable  to  the  minors.  If  you  do  not  think 
proper  to  charge  any  commission  for  your  services  of  nearly  twenty 
years  which,  considering  the  present  relative  situation  of  the  parties, 
so  different  from  what  it  was  at  the  opening  of  the  account,  and  differ- 
ent owing  to  your  good  judgment  and  exertions  in  their  behalf,  is  an 
excess  of  liberality  on  your  part, — if,  notwithstanding  all  these  con- 
siderations, you  persist  in  not  charging  them  any  thing  for  your  ser- 
vices, you  surely  have  done  enough,  without  allowing  them  an  exor- 
bitant rate  of  interest  for  the  sums,  which  have  lain  in  your  hands. 
I  roughly  went  over  one  of  the  accounts,  the  other  day,  on  the  prin- 
ciple of  allowing  no  interest  on  income  until  it  became  funded  by 
being  added  to  the  principal  on  the  following  first  of  January,  and 
found  that  this  would  majce  a  difference  of  about  $800,  or^  on  the 
three  accounts,  of  $2500. 

^  I  should  like  to  see  you  upon  this  subject  whenever  you  are  at 
leisure. 

Yours  truly, 

J.  A.  LOWELL.'* 

'^  Here  then  it  appears  that  the  difference  in  the  modes  of  computing 
interest  would  have  been  $2500,  instead  of  $10,000,  to  which  it  has 
grown  when  refracted  through  the  prism  of  Mr.  Drooks's  memory  I  If 
all  his  statements  of  sums  are  to  be  divided  by  four,  it  will  make  a 
material  difference  in  the  result  Yet  nearly  the  whole  of  this  book, 
so  far  as  money  matters  are  concerned,  rests  on  Mr.  Brooks's  memory." 
fL.  p.  81.] 

My  first  remark  upon  this  is,  that  Mr.  Lowell  seizes  upon 
the  most  insignificant  part  of  the  whole  statement,  namely, 
the  amount  of  the  difference  between  simple  and  compoinid 
interest,  as  if  it  were  the  essence  of  the  thing.  With  refer- 
ence to  the  purpose,  for  which  the  statement  was  made,  in 
illustration  of  Mr.  Boott's  peculiarities,  it  is  of  no  manner  of 
importance  whether  the  sum  were  $10,000,  or  more,  or  less, 
provided  it  were  a  sum  worthy  of  consideration.  If  it  were 
$5000,  or  even  $2500,  as  Mr.  Lowell  would  have  it,  it  would 
have  answered  the  purpose  of  the  illustration  equally  well ; 
and,  in  that  case,  I  should  only  have  to  regret  the  appearance, 
on  my  part,  of  that  spirit  of  exaggeration,  for  the  sake  of 
striking  statements,  which  characterizes  Mr.  LowelPs  "  Reply," 
and  which,  I  trust,  I  am  not  generally  chargeable  with.  I 
certainly  did  not  intend  so  to  write,  and  am  not  conscious  of 
it,  in  a  single  instance. 
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Fairly  viewed,  Mr.  Lowell's  cotemporaneous  letter,  even  if 
I  was  wrong  as  to  the  sum,  instead  of  being  a  successful  im- 
peachment of  the  general  accuracy  of  my  memory,  applied  to 
an  old  transaction,  (which  is  the  point,  for  which  it  is  cited,) 
is,  in  fact,  a  striking  confirmation  of  it,  in  all  that  was  essen- 
tial. It  proves,  just  as  I  had  stated,  that,  when  Mr.  Boott 
made  up  his  guardianship  accounts,  they  required  to  be 
reformed  in  the  matter  of  interest ; — ^that  he  had  adopted  the 
false  principle  of  allowing  compound  interest,  from  "an 
excess  of  liberality,"  while  he  charged  nothing  for  his  ser- 
vices of  nearly  twenty  years  ; — ^that  Mr.  Lowell  was  consulted 
about  it,  and,  of  course,  I  was,  or  I  should  not  have  known  the 
facts ; — and  that  we  objected  to  his  mode  of  stating  the  inter- 
est, as  "  unreasonably  favourable  to  the  minors."  The  accounts, 
as  finally  settled,  show  that  we  succeeded,  at  last,  in  induc- 
ing him  to  charge  simple  interest  only.  These  are  the  mate- 
rial facts,  stated  by  me  from  mere  memory,  and  now  proved  by 
Mr.  LowelVs  letter^  connected  with  the  accounts. 

My  next  remark  is,  that  the  only  proof  given,  that  my 
estimate  of  the  sum  was  erroneous,  is  this  same  letter  from 
Mr.  Lowell ;  in  which  he  stated  to  Mr.  Boott,  that,  by  going 
over  one  of  the  accoimts  "  roughly,"  on  a  certain  principle  of 
computing  interest,  which  he  describes,  he  found  it  would 
make  a  difference,  in  Mr.  Boott's  favour,  on  that  account,  "  of 
about  $800,  or  on  the  three  accounts  of  $2500."  On  the 
other  hand,  /  stated  the  effect  of  compounding,  on  all  the 
accounts,  at  a  round  sum,  of  "  about  $10,000."  This,  then, 
is  only  another  case  of  Lowell  versu>s  Brooks.  But  that  is 
quite  enough  for  Mr.  Lowell,  who  appears  to  enjoy  an  envia- 
ble consciousness  of  being  always  in  the  right, — especially 
in  a  matter  of  accounts, — of  which  he  considers  me  wholly 
incompetent  to  judge. 

Mr.  Lowell  must  excuse  me,  considering  my  feebleness  in 
that  particular,  if  I  am  imable  to  feel  the  full  confidence,  that 
he  feels,  even  in  his  statements  on  such  subjects.  I  prefer  to 
look  for  myself,  with  such  poor  ability  as  I  have.  And  this 
leads  me  to  my  third  remark,  namely,  that,  if  Mr.  Lowell 
meant  to  say  in  that  letter,  as  he  now  thinks  he  did,  that 
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the  difference  between  simple  and  compound  interest,  on  all 
the  accounts  then  in  question,  was  only  $2500,  instead  of 
$10,000,  he  was,  incredible  as  he  may  think  it,  very  much 
oat  of  his  reckoning. 

I  have  obtained  from  the  Probate  Office  a  copy  of  one  of 
these  accounts,  (the  same  which  Mr.  Lowell  selects  [L.  p.  98.] 
as  an  example  of  Mr.  Boott's  successful  administration  of  a  trust 
fund,)  and,  on  examining  it,  I  find  that  the  difference  between 
simple  and  compound  interest,  on  the  items  it  contains,  is  sever- 
al thousand  dollars,  instead  of  about  eight  hundred  dollars,  as 
Mr.  Lowell  supposes  it  to  have  been.     I  do  not  know  that  this 
is  the  identical  account,  which  Mr.  Lowell  "roughly"  went 
over,  in  1834 ;  but  his  letter  shows,  that  the  several  accounts, 
then  in  his  possession,  were  so  nearly  alike,  that  he  assumes  the 
difference  he  speaks  of  to  be  about  the  same  in  each.     And  if 
so,  I  say,  the  difference  in  each^  of  compounding  or  not  com- 
pounding  interest,  with  annual    rests,  amounts    to  several 
thousand  dollars,  instead  of  several  hundred  dollars,  as  Mr. 
Lowell  says. 

To  set  this  matter  at  rest,  since  Mr.  Lowell  thinks  my 
statements  cannot  be  relied  on,  I  placed  the  account,  for 
examination,  in  the  hands  of  a  gentleman,  whose  professional 
skill  in  such  matters  will  hardly  be  disputed.  I  now  refer 
to  the  result,  as  stated  by  him  ;  and  that  will  save  the  ne- 
cessity of  printing  the  account,  and  the  computations. 

LETTER  raoM  Mb.  JOHN  S.  TYLER. 

Boston.  August  31,  1848. 
Edward  Brooks,  Esq. 

Sir  : — ^I  have  carefully  examined  the  copy  you  Bent  me,  from  the 
records  of  the  Probate  Office,  of  the  account  of  "  John  W.  Boott,  _/ 
sarviving  guardian  of  Francis  Boott,"  dated  January  Ist,  1835,  and  JloA 
passed  January  12,  1835. 

It  begins  with  a  debit  of  $12,600,  received  in  cash,  September  30th, 
1816,  from  the  administrator  on  the  estate  of  Mr.  Francis  Boott,  the 
father  of  the  ward,  and  embraces  transactions  extending  through  the 
entire  period  from  that  date  to  the  date  of  the  account, — i.  e.  a 
period  of  about  eighteen  years  and  three  months. 

The  credit  side  consists  (after  a  small  allowance  for  probate  fees)  of 
yearly  disbursements  for  the  expenses  of  the  ward,  entered,  uniformly, 
under  the  date  of  September  30,  in  each  year,  and  of  a  sum  of 
$8849  59,  paid  over  in  cash,  « to  order  of  said  ward,"  at  the  settle- 
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ment  of  the  account,  and  of  sundry  enumerated  stocks,  credited,  <<  at 
cost,"  as  transferred  at  the  same  time,  amounting,  in  the  aggregate,  to 
$18,760  16. 

The  debit  side,  afler  the  entry  of  the  above  mentioned  sum  of 
$12,500,  September  80,  1816,  is  composed  of  the  several  items  of 
interest  and  dividends  received,  from  time  to  time,  on  the  investments, 
and  of  a  profit  on  certain  stocks  sold,  and  of  one  item  for  a  premium 
on  the  sale  of  a  right  of  subscription,  and  of  the  following  concluding 
item : — 

"  1835,  January  1.  With  interest  on  sundry  moneys  in  his  hands, 
per  interest  account  settled  with  his  ward  since  her  coming  of  age, 
$7012  88." 

The  whole  capital,  originally  received,  appears  to  have  been  invest- 
ed, soon  after,  in  United  States  6  per  cent  stocks — and  these  stocks 
appear  to  have  been  re-sold,  in  1818  and  1821 — producing,  in  the 
latter  year,  upwards  of  $11,000  in  cash,  which  does  not  appear  to 
have  been  greatly  reduced  by  new  investments,  or  other  expenditures 
of  money,  until  the  two  or  three  last  years  embraced  in  the  account. 
The  annual  receipts  from  income  usually  exceeded  the  annual  pay- 
ments for  expenses  of  the  ward,  and  for  investments  made ;  so  that 
considerable  cash  balances  appear  to  have  been  in  the  guardian's 
hands  from  year  to  year,  and  a  large  balance,  in  the  whole,  for  quite 
a  long  period.  These  uninvested  sums  are  the  foundation  of  the  debit 
above  mentioned  of  $7012  88,  for  interest  of  moneys. 

The  inquiries  you  put  to  me  are, — 

'^  1st.  Was  this  sum  intended  to  represent  simple  interest  at  six 
per  cent.,  or  compound  interest  ?" 

**•  2d.  If  the  former,  what  is  the  difference  in  amount  between  that 
and  the  interest  compounded  annually  ?" 

Since  the  $7012  88  appears  to  have  been  the  balance  of  an  "in- 
terest account  settled  with  his  ward,"  which  is  not  annexed,  nor  the 
date  of  the  settlement  given,  I  have  not  the  means  of  determining 
either  the  exact  date  up  to  which  interest  was,  in  fact,  computed,  or 
the  precise  steps,  by  which  this  sum  was  arrived  at.  The  method  I 
have  adopted,  therefore,  to  answer  your  questions,  is  to  reconstruct  the 
interest  account  from  the  data  which  the  probate  account  furnishes, 
up  to  the  dates  mentioned  below. 

[Here  follow  remarks,  which  would  not  be  very  intelligible  to  the  reader  with- 
out the  account,  and  which  I  therefore  omit] 

The  only  facts,  not  deduced  directly  from  the  account  itself,  which 
I  assume  for  the  purposes  of  the  computation,  are, — 

1.  That  the  time  of  settlement  with  the  ward,  at  which  interest 
ceased  to  run,  did  not  exceed  one  year  before  the  date  of  the  probate 
account,  presuming  that  the  guardian  would  not  omit  to  charge  him- 
self with  interest  for  a  longer  period  than  that. 

2.  That  the  rate  of  interest,  whether  simple  or  compounded,  is  six 
per  cent  per  annum. 

3.  That  the  original  capital  of  $12,500  was  invested  so  soon  after 
its  receipt,  that  no  interest  need  be  charged  upon  that,  but  only  upon 
the  receipts  and  payments  of  subsequent  years. 
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4.  That  no  interest  rang,  except  from  the  end  of  each  year,  and 
upon  the  balance  accruing  from  the  cash  transactions  of  the  jenr  add- 
ed to  the  principal  sum  on  hand  at  its  commencement. 

5.  That  the  years  begin  and  end  on  the  SOth  of  September. 

6  I  have  also  assumed,  on  your  information,  that  the  two  shares 
of  stock  in  the  Ba<<ton  Manufacturing  Company,  bought  in  1820, 
^were  bought  at  the  original  subscription  price  for  the  new  stock  then 
issued,  Tiz.  SI  150  a  share. 

[Here  follow  further  remarks,  which  I  omit,  for  the  reason  above  stated.] 

The  proof  that  all  the  assumptions  I  speak  of,  taken  together,  do 
not  vary  essentially  from  the  facts,  is  this.  The  final  balance  of  sim- 
ple interest  brought  out  by  the  computation,  at  the  end  of  eighteen 
years,  differs  from  the  balance  of  interest  stated  in  the  probate  ac- 
oount^  by  only  $130  11,  though  the  whole  amount  of  interest  is  up- 
wards of  S7,000. 

With  these  explanations,  I  answer  your  questions  as  follows  : — 

1.  The  sum  of  $7,012  88,  in  the  probate  account,  must  have  been 
intended  to  represent  simple  interest  only.  That  is  to  say,  the  result 
of  my  own  computations,  on  the  assumptions  above  mentioned,  a)i- 
proaches  that  sum  so  nearly  at  simple  interest,  and  differs  from  it  so 
widely  at  compound  interest,  as  to  indicate  that  it  was  probably  in- 
tended for  the  balance  of  simple  interest,  at  six  per  cent  per  annum,  on 
all  moneys  paid  and  received  by  the  guardian,  up  to  the  date  of  the  :.r- 
count,  or  to  some  date  not  far  from  it,  and  to  make  it  certain  that  it 
does  not  represent  compound  interest  up  to  that  date,  nor  any  date 
within  several  years  of  it. 

2.  Interest  at  six  per  cent,  per  annum,  computed  from  the  same 
data  and  compounded  annually,  would  have  amounted,  at  the  la.>t 
complete  year  within  the  period  of  the  account,  viz.  September  3o, 
1834,  to  810,879  38.  Consequently,  the  difference  between  compound 
interest  and  the  sum  charged  for  interest  in  the  account,  viz.  $7,012  S^y 
is  found,  at  that  date,  to  be  $3,866  50. 

This  goes  upon  the  presumption,  that  the  guardian  may  have  pro- 
pared  himself  to  pay  over  the  balance  at  the  end  of  the  year,  allhougU 
the  probate  account  was  not,  in  fact,  settled  until  several  months  after ; 
and,  therefore,  that  he  is  not  to  be  charged  with  interest  after  Septem- 
ber 30,  1834. 

But,  if  the  compound  interest  should  be  computed  up  to  the  date,  at 
which  the  entry  of  interest  is  made  in  the  probate  account,  viz.  Jan- 
uary 1,  1835,  the  amount  of  the  difference  between  compound  intere.'^t 
at  that  date,  and  the  sum  charged  for  interest  in  the  account,  would 
be  $4,057  33. 

This,  strictly,  answers  your  questions.  But  I  have  already  stated 
that  simple  interest  at  six  per  cent,  per  annum.,  computed  from  the 
data  of  the  account  and  on  the  assumptions  stated,  differs,  by  one 
hundred  and  thirty  dollars  eleven  cents,  from  the  sum  charged  for  in- 
terest in  the  probate  account.  This  may  arise,  either  from  seme  error 
of  computation,  or  from  the  dates,  within  the  years,  from  which  Mr. 
Boott  considered  interest  to  run,  or  from  some  other  elementary  differ- 
ence, which  cannot  be  positively  ascertained,  without  seeing  the  intei*- 
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est  account  stated  by  him,  or  knowing  the  steps,  bj  which  he  arrived 
at  the  sum  of  $7,012  88. 

But  any  difference,  except  that  arising  from  gross  errors,  must  be 
within  certain  limits ;  and  in  reference  to  those  limits  I  would  further 
state,  that  the  true  difference  between  simple  and  compound  interest, 
computed  from  the  data  of  the  account,  at  the  rate  of  six  per  cent, 
per  annum.,  amounts,  at  the  date  of  'the  account,  if  my  computations 
are  correct,  to  $3,927  22.  Computed  to  September  80,  1834,  it 
amounts  to  $3,736  39. 

If  the  date  of  the  settlement  of  interest  with  the  ward  were  some- 
what earlier  than  this,  the  amount  of  the  difference  would  be  somewhat 
less.  But,  the  uninvested  cash  balance  constantly  on  hand,  ai)er  1821, 
with  no  very  great  diminution  till  1832 — 3,  as  shown  by  the  probate 
account,  was  so  large,  and  for  such  a  length  of  time,  that  the  ditfer- 
ence  between  simple  interest  and  interest  compounded  annually,  upon 
that  balance,  up  to  any  date,  within  the  last  year  of  the  account, 
which  may  be  assumed  as  the  actual  date  of  the  settlement  of  the  in- 
terest account  with  the  ward,  cannot  have  amounted  to  a  sum  very 
much  less  than  is  above  stated. 

Variations  in  the  days  of  the  year,  from  which  interest  may  have 
begun  to  run  on  the  payments  and  receipts  of  each  year,  and  all  the 
other  elementary  differences,  which  the  probate  account  leaves  a  lati- 
tude for,  between  my  assumptions  and  the  data,  upon  which  the  sum 
of  $7,012  88  may  have  been  arrived  at,  (gross  errors  only  excepted) 
cannot  reduce  the  amount  of  difference  between  simple  and  com- 
pound interest,  to  a  sum  less  than  somewhere  between  $3,000  and 
$4,000. 

I  enclose  my  computations,  which  have  been  made  with  great  care, 
and  I  believe  without  errors. 

And  am.  Sir,  your  humble  servant, 

JOHN  S.  TYLER. 

The  difference,  then,  between  the  simple  and  the  com- 
pound interest,  on  this  single  account,  is,  at  least,  $3,736  39  ; 
and  Mr.  Lowell  has  the  misfortune  to  say  it  is  only  $800 ! 

He  speaks,  in  his  letter,  of  three  such  accounts,  which  I 
suppose  were  then  in  his  hands.  But  there  were,  in  truth, 
four  of  them  in  all,  not  very  unlike  each  other  on  the  point 
in  question.  It  will  be  seen,  therefore,  that  instead  of  mak- 
i  ig  an  egregious  blunder,  or  even  exaggerating  the  fact, 
when  I  said  **  the  compound  interest  would  have  made  a 
difference  of  about  ten  thousand  dollars  in  the  amount  to  be 
paid,"  I  kept  myself  far  within  the   limits  of  the  truth  j*  and 

♦  By  a  letter  from  Mr.  Tyler  of  later  date,  which  the  reader  will  come  to  in 
its  place,  he  will  find  the  dificrcncc,  on  all  the  accounts,  was  more  than  $12,000. 
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since  I  spoke  from  mere  memory,  without  a  scrap  of  paper  to 
look  at,  I  am  quite  content  that  this  instance  should  be  taken, 
'^  to  show  what  Mr.  Brooks's  reminiscences  are  worth  after 
such  a  lapse  of  time," — Mr.  Lowell's  letter  to  the  contrary 
notwithstanding. 

But  I  will  not  do  Mr.  Lowell  the  injustice  to  leave  my 
readers  under  the  impression,  that,  when  he  was  deliberately 
examining  Mr.  Boott's  accounts,  in  1834,  with  a  view  to 
advise  him  how  to  compute  interest,  he  really  made  so 
gross  a  miscalculation  as  to  set  down  at  eight  hundred 
dollars,  a  difference,  which  was,  in  truth,  little,  if  at  all, 
short  of  four  thousand  dollars.  The  mistake  is  not  in  his 
letter,  but  in  his  book.  Strange  as  it  may  seem,  he  does 
not  understand  his  own  letter ;  and,  even  with  the  letter 
before  him,  has  neither  "  reminiscence,"  nor  perception,  of 
the  point  he  was  then  advising  upon. 

This  letter  did  not  intend  to  state  the  difference  between 
simple  and  compound  interest.  It  states  the  difference  be- 
tween ttDO  different  modes  of  compounding ;  namely,  1. 
putting  each  item  of  cash  received  on  interest,  from  the  day 
it  was  received  to  the  end  of  that  year,  and  then  adding  the 
item,  with  this  increment  of  interest,  to  the  principal  sum 
on  hand  at  the  beginning  of  the  year,  and  making  the  aggre- 
gate a  new  capital,  to  draw  interest  for  the  next  year  ; — 2. 
computing  no  interest  on  such  items  of  receipt  within  the 
year^  in  which  they  are  received,  but  adding  the  simple  items 
themselves,  without  any  increment  for  interest,  to  the  prin- 
cipal, at  the  end  of  the  year,  and  taking  that  sum  for  the 
new  capital. 

Both  are  methods  of  compounding,  but  one  causes  accu- 
mulation considerably  faster  than  the  other ;  and  the  differ- 
ence, on  this  account,  is  very  likely  to  have  been  about  eight 
hundred  dollars,  as  Mr.  Lowell's  letter  stated  it  to  be.  This 
cannot  now  be  ascertained,  from  the  account  itself,  as  recorded 
in  the  Probate  Office,  since  the  dates  of  days  are  not  given 
in  it,  though  the  receipts  of  each  year  are  distinguished. 
But  careful  attention  to  the  language  of  the  letter  will  show, 
very  plainly,   that  the  difference  above  stated   is  that,   to 
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which  Mr.  Lowell  referred  when  he  said,  "  I  roughly  went 
over  the  accounts,  the  other  day,  on  the  principle  of  allow- 
ing no  interest  on  income  until  it  became /wnrfcrf,  by  being 
added  to  the  principal  on  the  following  first  of  January,  and 
found  ihis  would  make  a  difference  of  about  $800." 

The  truth  is,  that  Mr.  Boott,  at  first,  made  up  his  ac- 
counts on  the  ultra  principles  of  not  allowing  moneys  to 
rest  in  his  hands  a  day  without  drawing  interest,  and  of 
compounding  the  interest  annually.  In  that  form  they 
went  to  Mr.  Lowell,  and  the  first  correction  suggested  was 
that,  which  his  letter  explains,  namely,  striking  out  all  interest, 
between  the  annual  rests,  on  sums  received  in  the  intervals. 
But  that  was  not  the  end  of  it.  If  it  were,  the  account 
would  now  stand  with  interest,  compounded  from  year  to 
year,  according  to  that  principle ;  whereas,  the  sums 
charged  for  interest  are  simple  interest  alone.  It  was  a 
long  time  before  the  accounts  were  brought  into  the  shape, 
in  which  they  were  finally  settled.  Dates  show  that.  Mr. 
Lowell's  letter  was  written  in  October,  1834 ;  the  accounts 
are  made  up  to  January  1,  1835,  with  interest  to  that 
day.  In  the  mean  time,  I  was  brought  in  to  the  consult- 
ation, and  set  my  face  against  the  principle  of  allowing 
compound  interest  at  all,  when  no  commission  was  charged 
for  services,  and  when  it  was  apparent  that  the  money  must 
come,  not  out  of  Mr.  Boott's  own  pocket,  but  out  of  other 
trust  funds  in  his  hands.  Mr.  Lowell  concurred  with  me  ; 
and  we,  finally,  though  not  without  great  difficulty,  brought 
Mr.  Boott  over  to  the  adoption  of  our  views. 

After  the  lapse  of  more  than  a  dozen  years,  Mr.  Lowell, 
though  his  memory  may  not  be  "  signally  treacherous,"  had 
totally  forgotten  these  particulars.  But  he  finds,  among  Mr. 
Boott 's  papers,  fortunately,  as  he  thinks,  an  old  letter,  from 
himself,  on  the  subject  of  these  guardianship  accounts.  The 
letter  objects  to  Mr.  Boott's  mode  of  computing  interest  as 
**  very  unreasonably  favourable  to  the  minors."  It  urges,  that 
the  omission  of  all  charge,  for  services  of  nearly  twenty  years, 
is  liberality  enough,  without  allowing  **  an  exorbitant  rate 
of  interest"  besides.     It  goes  on  to  show  that  another  mode 
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of  computing  interest  would  make  a  difference,  on  each  ac- 
count; of  about  eight  hundred  dollars  in  Mr.  Boott's  favour. 
Misled  by  these  general  resemblances  to  the  case  stated  by  me, 
resemblance  in  everything,  apparently,  except  the  sum  spoken 
of.  Mr.  Lowell  jumped,  as  he  sometimes  does,  to  a  conclusion, 
and  took  it  for  granted  that  he  and  I  were  speaking  of  the  same 
thing   throughout,   that  his   difference   was   my  difference, 
and  that  my  memory  had  multiplied  the  figures  by  four.    In 
his  eagerness  to  destroy  my  credibility  in  such  matters,  by 
convicting  me  of  mistakes  at  every  turn,  he  recklessly  charg- 
es this  as  one,  without  taking  the  pains  to  examine,  carefully, 
the  account,  which  was  before  him,  or  to  go  over  it  ever  so 
*' roughly,"  for  the  piu-pose  of  seeing  what  the  compound  in- 
terest would  amount  to,  or  even  to  consider  the  language  of 
his   own  letter  with  sufficient  attention  to   understand  its 
true  meaning. 

Yet  what  a  confidence  is  there  in  his  present  statement ! 
"  Here,  then,"  says  he, — after  quoting  his  own  letter  as  the 
highest  authority, — "  Here,  then,  it  appears,  that  the  differ- 
ence in  the  modes  of  computing  interest  would  have  been 
§2500,  instead  of  $10,000,  to  which  it  has  grown  when 
refracted  through  the  prism  of  Mr.  Brooks's  memory !" 
How  complacently  are  we  made  aware,  that,  ^*  if  all  his 
[Brooks's]  sums  are  to  be  divided  by  four,  it  will  make  a  ma- 
terial difference  in  the  result"  !  And  with  what  a  boldness 
of  hyperbole  does  he  amplify  the  effect  of  my  supposed  mis- 
take, by  adding,  "  yet  nearly  the  whole  book,  so  far  as  money 
matters  are  concerned,  rests  on  Mr,  Brooks^ s  memory^^  !  And, 
after  all,  there  are  no  mistakes,  miscalculations,  nor  mis-recol- 
lections in  the  matter,  but  his  own ! 

The  reader  will  find  the  same  confidence,  complacency, 
and  hyperbole  abundantly  sprinkled  over  Mr.  Lowell's  pages. 
He  must  every  where  look  out  for  them,  and  make  due  allow- 
ances ;  though,  perhaps,  after  this  single  exposition,  (others 
quite  as  remarkable,  and  far  less  excusable,  will  follow,)  he 
may  think  it  would  have  been  as  well  for  Mr.  Lowell  to  have 
said  less  about  my  ^*  usual  accuracy,"  and  the  value  of  my 
"  reminiscences." 
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CHAPTER  VIL 

MR.    Lowell's  mode  of  treating  witnesses,     mr.  william 

BOOTT.   MRS.  MARY  LYMAN.   BOTH  UNJUSTLY  ATTACKED. 

I  have  now  answered  the  three  principal  counts  of  the  in- 
dictment against  me  for  gross  inaccuracy  and  feebleness  of 
memory.  Many  other  errors  are  charged,  with  equal  bold- 
ness, in  support  of  it ;  but  I  have  picked  out  the  most  prom- 
inent, and  have  given  a  fair  sample,  in  the  varieties  above 
selected,  of  what  they  all  come  to.  For  the  rest,  when  they 
are  important  enough  to  be  noticed,  I  shall  notice  them  in 
connexion  with  the  topics,  to  which  they  relate. 

The  same  sort  of  impeachment  of  credibility,  on  various 
grounds,  is  extended  by  Mr.  Lowell  to  almost  every  person 
referred  to  by  me  as  authority  for  particular  statements.  Some 
are  treated  as  accomplices  in  my  crime  of  self-vindication  ; — 
and,  for  one  reason  or  another,  scarcely  one  of  them,  accord- 
ing to  him,  is  to  be  believed.  Now  it  is  no  part  of  my  busi- 
ness to  defend  other  persons  against  Mr.  Lowell's  attack, 
except  so  far  as  I  may  have  been  the  means  of  subjecting  them 
to  it,  or  so  far  as  their  testimony  may  be  material  for  my  use. 
But,  in  respect  to  both  Mr.  William  Boott  and  Mrs.  Mary 
Lyman,  I  have,  on  one  or  other  of  these  grounds,  a  word  or 
two  to  say. 

Mr.  Lowell  affects  to  consider  Mr.  William  Boott  as  much  a 
party  to  my  former  pamphlet,  "  as  if  his  name  had  been  embla- 
zoned [meaning,  probably,  printed]  with  that  of  Mr.  Edward 
Brooks,  on  its  title  page."  [L.  Preface.]  This  is  his  excuse, 
(he  says  it  "  requires  no  apology ^^^  although  he  evidently  feels 
that  it  does,)  for  publishing  portions  of  that  gentleman's  most 
private  and  confidential  communications  with  a  brother  in 
London,  and  letters,  or  parts  of  letters,  to  other  persons,  for  the 
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purpose, — not  openly  avowed,  but  scarcely  concealed, — of  im- 
peaching his  veracity,  and  of  otherwise  harming  his  reputa- 
tion, in  matters  very  remotely  connected  with  the  subjects 
in  controversy. 

How  far  he  has  succeeded,  by  these  means,  in  contradict, 
ing  any  thing,  which  that  gentleman  has  said,  and  how  far 
he  has  dealt  fairly  with  the  statements  he  pretends  to  oppose 
to  each  other,  we  shall  see  when  we  come  to  that  part  of 
the  case. 

But  I  feel  bound,  in  justice,  to  contradict,  at  the  outset, 
the  assumption,  on  which  Mr.  Lowell  proceeds,  that  Mr. 
William  Boott  is  responsible  for  any  thing  contained  in  my  for- 
mer pamphlet,  except  what  is  expressly  stated  there  as  standing 
on  his  authority.  The  "  Reply  "  treats  him  as  responsible  for 
the  whole — ^the  discussion  on  the  subject  of  accomits,  as  well 
as  the  discussion  on  the  subject  of  insanity.  For  example, 
speaking  of  the  accounts,  Mr.  Lowell  says,  in  his  usual  lan- 
guage of  exaggeration,  (L.  p.  37,) — "After  passing  months  in 
their  analysis,  aided  by  Mr.  William  Boott,  and  by  two  of 
the  ablest  lawyers  in  Boston,  he  [Brooks]  entertains  no 
doubt,"  &c.  Now  so  far  was  Mr.  William  Boott  from  aiding 
me,  in  preparing  my  statement  on  the  subject  of  Mr.  J.  Wright 
Boott 's  accounts,  or  my  statement  of  any  thing  connected  with 
his  management  of  the  family  funds,  that  he  did  what  he 
could  to  dissuade  me  from  touching  those  topics.  He  wished 
me  to  confine  my  statement,  so  far  as  it  raised  any  issue  con- 
cerning Mr.  J.  Wright  Boott,  strictly,  to  the  evidence  of  his 
insanity. 

I  gave  to  this  subject  much  consideration  ;  and  regretted, 
deeply,  that  I  could  not  see  my  way  to  any  possibility  of 
avoiding  the  question  of  mismanagement.  It  was,  in  my 
judgement,  and  that  of  judicious  friends,  the  very  turning 
point  of  the  whole  issue  between  Mr.  Lowell  and  myself — 
the  comer  stone,  which  lay  at  the  foundation  of  the  ques- 
tion, whether  the  charge  against  me,  of  having  caused  a  death 
by  false  accusations  and  willful  persecution,  was  well  or  ill 
founded.  All  that  I  have  since  learned  has  tended  to  confirm 
that  opinion. 
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If  Mr.  J.  Wright  Boott  had,  indeed,  not  mismanaged  the  fam- 
ily property  ;  if  the  account,  which  Mr.  Lowell  had  prepared  for 
him,  did,  indeed,  exhibit  the  true  results  of  his  management, 
and  omitted  nothing,  which  justly  belonged  to  it,  and  was 
settled,  with  my  assent,  as  being  just  what  it  ought  to  be  ;  all 
that  part  of  Mr.  Lowell's  testimony,  which  occasioned  injury 
to  me,  might  have  been,  very  nearly,  as  Mr.  Lowell  said  it 
was, — testimony,  of  which  I  had  not  "  any  right  to  complain." 
It  would  have  been  impossible  for  me,  as  Mr.  Lowell  now  de- 
clares it  is,  to  justify  my  conduct,  on  that  hypothesis,  unless 
by  admitting,  contrary  to  the  truth,  that  I  had  acted,  through- 
out, under  a  mere  mistake,  which,  if  it  might  be  a  faint 
excuse,  was  no  justification. 

The  question  of  Mr.  J.  Wright  Boott's  insanity  was  one, 
which  I  knew,  from  its  nature,  must  be  difficult  of  proof,  and 
liable,  on  that  accomit,  to  remain  doubtful  in  some  minds ; 
that  of  his  accounts,  so  far  as  was  necessary  to  show  his  unfit- 
ness for  a  trustee,  and  the  propriety  of  my  doing  what  I  did, 
I  knew  could  be  made  as  clear  as  the  light  of  the  sun,  to  all, 
who  would  attend  to  them.  And  ahhough  it  was  a  necessity 
most  painful  to  me,  which  led  into  that  range  of  inquiry, 
I  satisfied  myself,  and  hoped  to  satisfy  others,  that  the  diffi- 
culty, about  his  management  of  the  family  property,  was  only 
a  part  of  that  peculiarity  of  character,  which  developed  itself, 
at  last,  in  a  more  striking  form ;  but  which,  I  believe,  gov- 
erned his  actions,  from  a  very  early  period,  in  a  degree, 
which  rendered  him  less  accountable,  morally,  than  other 
men,  and  would  excuse,  to  every  charitable  mind,  all  that 
might,  otherwise,  have  seemed  amiss. 

But,  whether  I  was  right  or  wrong,  in  the  conclusion  to 
which  my  judgement  brought  me,  after  the  fiJlest  deliberation, 
it  was  my  judgement,  iiot  Mr.  William  Boott's  ;  and  whatever 
I  have  done,  or  said,  in  piu-suing  its  dictates,  is  my  deed  and 
word,  not  his.  It  is  only  a  piece  of  Mr.  Lowell's  hasty 
assumption,  and  carelessness  of  justice,  which, — ^for  the  sake 
of  a  short  triumph,  and  of  a  plausible  excuse  for  attacking  an 
important  witness,  mider  cover  of  self  defence, — pretends  to 
hold  him  responsible  for  that,  which  he  never  aided,  did  not 
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even  approve,  and  in  fact  may,  more  properly,  be  said  to  have 
opposed. 

Thus  much  I  am  bound  to  declare,  in  justice  to  him ;  and 
however  Air.  William  Boott  may  have  aided  me,  formerly,  by 
simply  supplying  his  own  testimony  to  the  point  of  his 
brother's  insanity,  I  desire  to  have  it  miderstood  that  his  aid 
ceased  there,  and  that  I  take  upon  myself,  exclusively,  the 
whole  responsibility  of  the  subject  of  accomits,  and  all  that 
relates  to  pecimiary  transactions,  or  to  the  duties  of  a  trus- 
tee— ^viewing  it  as  my  misfortune,  not  less  than  that  of  the 
late  Mr.  J.  Wright  Boott,  that  I  am  absolutely  compelled, 
by  his  disinterested  friend,  Mr.  Lowell,  to  treat  of  them. 

Mr.  Lowell's  mode  of  dealing  with  Mrs.  Lyman, — a  lady, 
peculiarly  circumstanced,  alone  and  unprotected, — is  less  ex- 
cusable than  his  attack  on  Mr.  William  Boott. 

It  will  be  remembered,  by  those,  who  have  read  my  former 
pamphlet,  and  I  now  inform  those,  who  have  not,  that  this 
lady  was  no  party,  originally,  to  the  controversy  about  Mr. 
J.  Wright  Boott 's  accounts,  or  the  refusal  to  sign  a  deed ;  nor, 
in  any  way,  to  the  effort,  which  led  to  his  removal  from  the 
tnist,  by  a  voluntary  resignation  in  pursuance  of  a  compro- 
mise. She  had,  long  before,  conveyed  to  him  all  her  right 
and  title  to  the  family  property.  Consequently,  she  neither 
had  hci'sclf,  nor  represented,  any  personal  interest  whatever 
in  those  proceedings.  The  part  she  took  in  them,  so  far  as 
she  took  any,  was  merely  as  a  matter  of  feeling,  and  was  en- 
tirely on  his  side. 

Mr.  Lowell  knew  all  this.  Indeed  he  had,  before  him,  my 
extract  from  a  letter  of  Dr.  Boott,  written  when  the  question  of 
signing  the  deed  was  just  beginning  to  be  agitated,  in  which 
he  desires  Mr.  William  Boott,  in  advising  his  mother,  to 
"  speak  of  J.  W.  B.  as  tenderly  as  possible  ;" — and  adds, 
"  Mary's  letter  [Mrs.  Lyman's]  is  full  of  generous  appeals 
in  his  hehalfP  [B.  App.  p.  36.]  Not  only  was  this  extract 
before  him,  but  it  would  seem,  from  Dr.  Boott's  statement, 
as  cited  by  Mr.  Lowell,  [L.  p.  128],  that  the  letter  itself,  from 
Mrs.  Lyman,  must  have  been,  (unless  deslroycd, — which  is 
not  suggested  and  not  likely,)  in  Mr.  Lowell's  own  ])ossession. 
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He  uses  others  of  her  letters,  written  in  the  privacy  of  family 
confidence,  which  he  thinks  he  can  use  to  discredit  her ;  (I 
shall  consider  them  in  their  place ;)  but  he  makes  no  allusion 
to  this  letter  of  generous  appeal  in  her  brother's  behalf. 

She  had  been  much  ill  used  by  that  brother.  She  did  not, 
in  his  life-time,  attribute  it  to  insanity.  Having  had  scarcely 
any  intercourse  with  him  for  years,  she  did  not  believe  him 
insane,  at  the  time  of  her  testimony  at  the  coroner's  inquest. 
Reflection,  afterwards,  and  the  opinions  of  others,  coupled 
with  the  strange  things  she  had  herself  seen  and  known  of 
him,  and  especially  with  Mr.  Lowell's  account  of  the  inco- 
herent, extravagant,  and  unfounded  statements  of  his  last 
letter,  convinced  her,  finally,  of  the  fact.  Under  legal  advice, 
she  appealed,  it  is  tnie,  from  the  probate  of  his  will,  on  the 
groimd  of  his  insanity,  and  proposed  to  contest  it,  as  she  had 
a  right  to  do,  in  the  higher  court.  So  far,  she  became 
actively  opposed  to  Mr.  Lowell,  the  executor  of  that  will. 
Did  she  deserve  to  be  subjected  to  any  discourtesy  for  that  ? 
If  she  did,  she  had,  long  since,  volmitarily  abandoned  that 
suit,  and  abandoned  it  against  her  pecuniary  interest,  upon 
the  same  impulse  of  feeling  towards  her  deceased  brother, 
which  had  sometimes  led  her,  in  his  life-time,  into  "  generous 
appeals  in  his  behalf."  From  that  time  to  this,  she  has  kept 
aloof  from  the  controversy. 

She  was  no  party  to  my  pamphlet ,  directly  or  indirectly.  Mr. 
Lowell,  himself,  does  not  suppose  her  to  have  been.  He  says, 
'*  she  has,  with  great  propriety,  declined  any  participation  in  this 
posthumous  attack."  [L.  p.  141.]  Yet  how  does  he  treat  her  ? 
He  procures  and  publishes  a  statement,  from  Dr.  Jackson,  of 
her  demeanour  and  language,  (as  witnessed  by  that  gentleman, 
on  the  occasion  of  his  being  called  to  see  the  body  of  Mr. 
Boott,)  during  the  first  paroxysms  of  a  sister's  agony  of  grief, 
at  the  shocking  sight  of  a  brother  killed  by  his  own  hand. 
He  embodies  that  in  an  argument,  designed  to  show,  that  this 
brother  was  the  victim  of  a  conspiracy,  to  which  she  was  a 
party.  Particular  expressions,  uttered  by  her  in  this  state  of 
violent  emotion,  are  published,  without  a  word  of  explanation, 
as  if  they  were  the  confessions  of  a  criminal,  to  contradict 
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her  calmer  and  more  deliberate  statements.  He  cites  por- 
tions of  her  confidential  letters,  without  her  permission,  and 
without  citing  other  portions,  which  might  have  given  them 
a  different  complexion,  with  the  view  of  convicting  her  of 
falsehood  in  her  statements  at  other  times.  He  luidertakos  to 
array  against  her,  Miss  Sarah  Wells,  and  Mrs.  Wells,  and  even 
Mr.  Wells,  for  the  same  object ;  although  he  does  not  publish 
one  word  of  statement  from  either  of  them.  It  all  rests  on  his 
own  statement.  He  repeats  Mr.  J.  Wright  Boott  s  insane 
idea,  and  undertakes  to  maintain  and  prove  its  reality,  that 
she  was  my  spy  over  the  conduct  and  actions  of  that  imfor- 
tuuate  gentleman,  and  tliat  she  had  been  placed  by  me  in 
his  house  for  that  purpose.  Nay,  he  states  as  facts,  with  the 
same  view  of  impeaching  Mrs.  Lyman,  matters  not  known  to 
himself,  and  of  which  he  cites  no  proof,  nor  refers  to  any 
authority;  and  taking  it  for  granted  that  she  would  deny 
them,  he  interposes  a  threat  to  silence  her,  when  he  says, 
**  I  hold  myself  pledged  to  prove  the  acciu-acy  of  this  state- 
ment, if  denied  by  Mrs.  Lyman."  [li.  p.  140.]  Again  he 
says,  *•  Nor  do  I  mean  to  allege,  that  Mr.  Broo/ca  ever  knew 
the  real  state  of  the  facts  in  relation  to  Mr.  Boott 's  treatment 
of  Mrs.  Lyman.  A  misrepresentatian  exists  somewhere." 
[L.  p.  143.]*  Why  all  these  broad  insinuations,  tmd  all  but 
direct  charges,  against  a  lady,  who  was  no  party  to  my  })am- 
phlct,  and  whose  former  statements,  connected  with  my  narra- 
tive, had  been  referred  to  by  me,  as  I  myself  declared,  without 
her  knowledge  or  concurrence  ?  [B.  p.  156.]  Is  this  courte- 
ous ?     Is  it  manly  ?     Is  it  fair  ? 

But,  at  the  same  time  that  he  thus  seeks  to  discredit  this 
lady,  he  midertakes  to  make  her  a  witness  against  me.  He 
says,  *'  I  must,  however,  do  that  lady  the  justice  to  say,  that 
I  am  authorized  to  contradict  nearly  every  thing,  stated  as  on 
her  authority,  in  Mr.  Brooks's  pamphlet."  [L.  p.  140.]  Nearly 
everything  !  I  do  not  know  what  that  lady  may  have  author- 
ized Jlr.  Lowell  to  say,  in  her  behalf;  but  I  have  reason  to 

*  To  prevent  any  possible  mistake,  T  give  notice  that  the  TtalicSj  above,  arc  not 
Mr.  Ix>wcIlV.  In  these  pages,  they  may,  generally,  bo  understood  to  be  my  own, 
unlcu  I  state  otherwise. 


68 

believe  that  her  authority  to  contradict  any  statement  of  mine, 
was  confined  to  two  or  three  matters  very  unimportant,  when 
coupled  with  the  qualifying  additions,  which  accompany  the 
correction.  My  reason  is,  that  I  received  a  letter  from  the 
lady  herself  soon  after  the  appearance  of  my  pamphlet,  by 
which  it  appeared,  that,  upon  some  sudden  impulse  of  feeling, 
she  had  taken  offence,  I  thought  without  just  foimdation,  at 
some  things  in  it ;  and  by  which  it  also  appeared,  that  she 
considered  me  to  have  misstated  her  in  the  particulars  above 
referred  to,  which  she  wished  me  immediately  to  correct. 
Finding  it  not  done  so  immediately  as  she  desired,  she,  un- 
fortunately, thought  proper  to  address  Mr.  Lowell,  or  his  coim- 
sel,  on  the  subject ;  and  we  see  how  she  is  rewarded  for  that. 
The  errors  she  stated  to  him  were,  no  doubt,  the  same  she 
had  stated  to  me.  A  correction  of  these  errors  I  intended 
to  make,  agreeably  to  her  request,  as  soon  as  a  fair  oppor- 
tunity offered.  I  miderstood  Mr.  Lowell  was  about  to  give 
me  the  opportimity.  He  has  done  so  ;  and  I  shall  make  the 
corrections  when  I  speak  of  those  subjects.  But,  when  Mr. 
Lowell  says  he  is  "  authorized  to  contradict  nearly  every  thing- 
stated  as  on  her  authority,"  in  my  pamphlet,  this,  I  imagine, 
is  only  his  mode  of  stating  an  authority  to  correct  two  or 
three  small  matters. 

In  respect  to  them,  they  were  my  reports  of  former  con- 
versations, not  had  with  reference  to  this,  or  any  other,  par- 
ticular use  of  them ;  and  I  did  not  consult  her  about  them, 
while  preparing  my  pamphlet,  because  I  did  not  wish  to  im- 
plicate her  in  any  such  movement.  It  is  very  possible,  therefore, 
that  I  may  have  misimderstood  what  I  supposed  I  had  heard 
from  her.  At  any  rate,  I  accept  her  amendments,  which  will 
not  be  found  essential  to  the  main  matters  in  dispute.  And, 
although  I  have  no  authority  to  say  one  word  for  that  lady,  and 
indeed  she  has  expressed  her  desire  that  her  name  might  not 
even  be  mentioned,  (which  is  obviously  impossible  in  the 
present  state  of  the  controversy,  and  after  what  has  passed,) 
yet,  without  undertaking  to  answer  Mr.  Lowell's  attack  upon 
her  so  particularly  as  I  otherwise  might,  I  feel  bound,  at  least, 
since  I  have  been  the  means  of  bringing  it  upon  her,  to  enter 
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my  protest  against  such  an  unprovoked  assault,  by  a  man,  and 
a  nian  of  strength  in  tliis  community,  against  a  woman — 
a  lady  of  refinement,  who  never  was  a  party  to  this  contro- 
versy, and  who  has  absohitely  refused,  and  still  refuses,  to 
enter  into  any  farther  contest  on  these  subjects,  even  for 
self-defence. 

Henceforth,  at  least,  let  there  be  no  mismiderstanding  of 
the  fact.  I  only  am  responsible  for  what  I  print ;  and  my 
complaint  is  of  Mr.  Lowell  alone.  The  debate  lies  between 
him  and  me,  exclusively  ;  and  he  cannot  be  allowed  to  divert 
attention  from  the  question  of  his  own  conduct  and  of  my 
conduct,  by  attempts  to  implicate  others,  for  the  sake  of 
throwing  discredit  upon  any  statement  derived  from  them,  or 
by  uiifoimded  suggestions  that  he  is,  himself,  made  a  mere 
cover  to  excuse  a  premeditated  attack  upon  the  dead. 


CHAPTER    VIII. 

SYNOPSIS    OF    MR.    LOWXLL's    ARGUMENT.       OUR    CORRESPONDENCE. 

It  is  time  to  turn  to  the  more  important  and  direct  issues. 

Mr.  Lowell,  in  his  "  Reply,"  instead  of  confining  himself 
to  a  mere  line  of  defence,  by  showing,  if  he  could,  that  the 
nmiours,  which  had  grown  up  to  my  disadvantage  and  injury, 
did  not  originate  in,  or  were  not  spread  and  sustained  by,  his 
declared  opinions  and  statements,  now  takes  bolder  groimd. 
He  assumes,  substantially,  to  justify  the  nmiours  themselves, 
as  well  founded.  This  he  does  by  the  followuig  train  of  argu- 
ment : — 

His  premises  are, 

I.  That  the  late  Mr.  J.  Wright  Boott  was,  in  substance,  "  a 
remarkably  good  manager  of  trust  property  ;"  [L.  p.  97.]  that 
as  executor  and  trustee,  he  conducted  the  business  of  his 
fathers  estate,  in  the  main,  excellently  well,  and  caused  no 


70 

loss  of  it,  either  to  immediate  heirs,  aimuitants,  or  rever- 
sioners ;  that  the  account  of  his  executorship,  as  prepared  by 
Mr.  Lowell  for  settlement  in  the  Probate  Court,  was  full, 
accurate,  and  unexceptionable ;  and,  consequently,  that  any 
charges  of  mine,  to  the  contrary  of  all  this,  must  have  been 
fomided  in  error,  if  not  in  willfulness  and  spite. 

2.  That  Mr.  J.  Wright  Boott  was  no  more  insane,  at  any 
period  of  his  life,  or  in  respect  to  any  subject,  than  Mr. 
Lowell  himself;  and,  as  is  intimated  imder  a  disclaimer,  not 
near  so  much  so  as  I  am. 

3.  That  he  was  most  imjustly  persecuted,  and  cmelly  ill- 
treated,  by  myself  and  wife,  Mrs.  Mary  Lyman,  and  Mr.  Wm. 
Boott,  (and  I  think  Mr.  Robert  C.  Hooper  is  intended  to  be 
included,)  as  parties  really  leagued  against  him,  to  effect  his 
ruin.  This,  indeed,  is  not,  usually,  averred  by  Mr.  Lowell 
in  open  and  direct  terms,  though,  in  one  place,  direct  aver- 
ment is  barely  couched  under  an  interrogative  form ;  [L.  p.  146.] 
but  it  is,  at  any  rate,  a  point  fully  argued,  with  all  the  ability 
and  semblance  of  proof,  that  he  can  bring  to  bear  upon  it,  as 
part  of  his  reasoning  on  the  question  of  Mr.  J.  Wright  Boott's 
insanity,  and  mider  the  guise  of  showing,  that  there  were 
reasonable  groimds  for  him,  as  a  sane  man,  to  believe  in 
that  conspiracy. 

4.  That,  being  as  perfectly  sane  as  any  man  in  the  commu- 
nity, he,  nevertheless,  mider  such  circiunstances,  killed  himself. 

The  inevitable  conclusion, — ^not  stated  by  Mr.  Lowell,  in  his 
"  Reply,"  but  left  for  others  to  draw, — is,  in  conformity  with 
the  previous  riunours,  and  in  conformity  with  the  belief  infused 
into  the  minds  of  the  jurors,  that  he  was  driven  to  suicide  by 
the  unmerited  jKjrsecution  of  this  knot  of  conspirators. 

Such  is  the  argument,  now  written,  printed,  and  most  ex- 
tensively published,  which  Mr.  Lowell  gives  me  the  oppor- 
timity,.and  in  effect  challenges  me,  to  answer. 

He  has  taken  much  pains  to  declare  and  insist,  over  and 
over  again,  that,  in  the  late  Mr.  Boott's  life-time,  he  was  no 
party  to  the  then  existing  controversy,  concerning  the  state 
of  mind  and  conduct  of  that  gentleman  ;  that  he  knew  nothing 
of  its  merits,  refused   to  hear  either  side  upon  them,  kept 
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himself  perfectly  impartial  and  aloof,  espoused  no  cause,  and 
had  no  personal  interest  in  the  disputed  questions ;  and  that, 
when  he  came  to  be  a  witness  before  the  coroner's  jury,  he 
stated  nothing,  but  what  his  duty  imperatively  compelled, 
and  nothing,  which  I,  under  the  circumstances,  had  a  right 
to  complain  of,  or  must  not  myself  have  stated,  had  I  been 
a  witness.     [Letter  from  Mr.  Lowell,  B.  p.  17.] 

Now  I  never  charged  Mr.  Lowell,  formerly,  although  he 
answers  as  if  I  had,  with  having  any  interest  of  property  in 
these  matters,  other  than  that  of  being  a  lender,  in  his  capacity 
of  trustee  for  others,  of  large  stuns  of  money  to  Mr.  J.  Wright 
Boott,  under  peculiar  circiunstances,  implicating  the  estate  of 
his  father;  but  in  a  manner  nowise  dishonourable,  so  far 
as  I  knew,  to  Mr.  Lowell.  Besides  being  such  a  lender  of 
trust  funds,  he  had  been  a  former  partner  of  Mr.  J.  Wright 
Boott,  and  there  had  been  much  confidence,  and  at  differ- 
ent periods  of  his  life,  considerable  pecuniary  dealings  be- 
tween them.  So  much  I  stated  ;  so  much  Mr.  Lowell  admits  ; 
and  all  I  charged  upon  him,  in  this  respect,  was,  that  these 
circumstances,  and  his  own  temperament,  had  made  him  a  mere 
partisan,  in  the  matters  of  controversy  and  discussion  in  the 
family  relating  to  the  late  Mr.  Boott,  instead  of  being,  as  he 
was  commonly  reputed  to  be,  an  miprejudiced  bystander,  inti- 
mately acquainted  with  the  parties  and  the  facts,  whose  opin- 
ions were,  therefore,  entitled  to  the  greatest  weight. 

I  never  charged  upon  him,  though  he  answers  as  if  I 
had,  that  he  deliberately  and  intentionally  testified  to  that, 
which  he  knew  to  be  imtrue  ;  but  what  I  charged  was,  that 
he  testified,  like  a  zealous  witness,  imder  the  strong  biases 
and  with  the  strong  prejudices  above  described,  disclosing 
facts,  and  withholding  facts,  so  as  to  have  produced, — what  I 
did  not  charge  him  with  intending, — ^false  impressions,  deeply 
injurious  to  me  ;  and  that  he  did  this  without  notice  to  me, 
and  in  fact  without  my  knowledge,  until  eighteen  months  had 
elapsed. 

A  further  complaint  was,  that  he  had,  since,  been  unwilling 
to  do  any  thing  to  correct  tfie  false  impressions  he  had  occa- 
sioned ;  and  that,  holding  himself,  or  pretending  to  hold  him- 
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self,  above  all  chance  of  mistake,  he  would  neither  enquire,  nor, 
so  far  as  depended  upon  him,  permit  an  inquiry,  whether  there 
was  any  thing  to  be  corrected ;  and  that  he  even  refused  to 
give  me  such  information,  concerning  his  testimony,  as  might 
lead  to  a  correction  of  the  mistake,  if  there  was  one. 

That  was  the  substance  of  my  complaint,  on  this  head, 
against  Mr.  Lowell,  both  as  a  witness,  and  as  a  gentleman, 
afterwards  called  upon  to  explain  his  testimony.  There  were 
other  points  of  his  conduct  complained  of ;  but  not  affecting 
the  question  of  his  interest  and  bias  in  this  case.  If  any 
reader  has  understood  a  single  passage  of  my  former  pamphlet 
otherwise  than  as  now  stated,  I  desire  that  it  may  be  looked 
at  again,  and  I  think  it  will  be  foimd  to  contain  nothing,  in 
its  language,  exceeding  what  I  now  declare  to  have  been  the 
extent  of  my  complaint,  on  that  point,  against  Mr.  Lowell. 
I  confine  my  remark  to  the  language  oixay  former  pamphlet, 
because  I  had,  at  that  time,  no  information  of  material  facts, 
which  have  since  come  to  my  knowledge.  The  pages,  which 
follow,  written  upon  a  different  state  of  information,  must 
speak  for  themselves. 

But,  if  any  reader  of  that  former  pamphlet  doubted  whether 
I  were  well  warranted,  then,  in  charging  Mr.  Lowell  with 
having  filled  the  part  of  a  mere  partisan,  before  he  was  a 
witness,  and  while  he  was  a  witness,  he  cannot  doubt  it  now, 
if  he  has  been  a  reader  of  Mr.  Lowell's  "  Reply."  He  declares, 
in  our  correspondence,  that  he  never  testified  to  any  thing, 
of  which  I  have  a  right  to  complain, — that  is,  according  to  his 
notions  of  my  rights  and  his  assumption  of  the  facts  in  the 
case.  But  we  see  what  he  says  now,  deliberately,  in  print. 
We  see  what  his  ideas  and  opinions  are  declared  to  have  been, 
on  the  subjects,  to  which  his  testimony  related.  We  see,  by 
those  declarations,  what  his  testimony  on  some  points  must, 
necessarily,  have  been,  if  he  alluded  to  those  matters ;  and 
he  does  not  pretend  to  deny  that  he  did  allude  to  them, 
although  he  says  he  did  so  in  a  way  that  I  have  no  right  to 
complain  of.  I  think  otherwise.  That  was  the  great  gen- 
eral issue  between  us,  involving  many  particulars,  and  among 
them  Mr.  J.  Wright  Boott's  character  and  conduct  as  a  trustee. 
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This  question,  what  Mr.  Loweirs  testimony  was  before  the 
jury  of  inciucst,  has  now  become,  comjiaratively,  miini{X)rtaiit ; 
because  all  the  promulgation  of  opinion,  statement  of  fact, 
allegation,  and  insinuation,  wliatsoever,  which  he  conveyed 
to  the  jurors  at  the  coroner's  inquest,  or  to  other  persons 
at  other  times,  directly  or  indirectly,  are  now  swallowed  up 
in  one  publication,  under  his  own  pen  and  name,  speaking  for 
itself,  in  unmistakable  language,  and  from  which  he  has  no 
retreat. 

Still,  it  is  quite  material,  in  reference  to  his  and  my  accu- 
racy, and  the  credibility  of  witnesses,  and  the  motives  and 
merits  of  our  respective  publications,  and  the  purpose  of  the 
correspondence,  which  led  to  them,  and  the  whole  course 
of  his  and  my  proceedings,  to  see  how  the  matter  now  stands, 
according  to  my  former  statement  and  his  reply,  upon  the 
question,  what  his  former  testimony  was. 

Did  I  make  an  unfomided  charge  there  ?  And  how  are  my 
proofs  answered? 

And  here,  let  me  remark,  the  *' Reply"  begins  with  mis- 
stating the  gist, — if  I  may  borrow  an  expressive  tenn  from  tlie 
lawyers, — of  the  correspondence  between  us.  Mr.  Lowell 
states,  that  the  allegation  in  my  letters  was,  (and  he  prints  it 
in  those  same  emphasizing  Italics,  which  he  thinks  so  intol- 
erable when  used  by  me,)  that,  at  the  inquest  on  the  body 
of  Mr.  Boott,  he  had  testified,  directly,  that  Mr.  Boott  "  had 
been  driven  to  the  act  of  suicide  by  mijust  and  injurious 
charges  of  mismanagement'  of  his  father's  estate,  and  that 
Mr.  Brooks  was  named  by  me  [Mr.  Lowell]  as  one  of  the 
authors  of  these  charges."     [L.  p.  2.] 

This,  I  say,  is  a  mere  misstatement  of  my  original  com- 
plaint ;  and  I  refer,  in  proof,  to  the  correspondence,  printed  in 
my  former  jximplilet ;  [B.  pp.  12-25.]  especially  to  my  letter 
of  Dec.  15,  [B.  p.  18.]  which  contains  a  summary  of  all  that 
had  preceded  it,  showing  how  the  substance  of  my  inquiries 
had  been  evaded,  and  pointing,  for  the  third  time,  to  that, 
which  I  desired  most  to  be  informed  upon.  I  did  not  charge 
him  with  having  testified^  in  direct  terms,  as  he  above  states. 
I  told  him,  in  my  first  letter,  that  through  his  statements,  as 
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I  was  informed,  the  jury  were  led  to  believe  what  he  above 
states ;  and  I  detailed,  in  substance,  the  particulars,  which  I 
understood  he  had  communicated  to  the  jury,  and  which 
had  led  them  to  that  belief;  namely,  that  he  had  inves- 
tigated Mr.  Boott's  accounts,  and  had  found  that  there  was 
no  ground  whatever  for  any  suspicion  of  improper  manage- 
ment of  the  business ;  and  that,  instead  of  Mr.  Boott's  owing 
any  thing  to  the  estate,  a  clear  balance  of  $25,000  was 
ascertained  to  be  due,  from  the  estate  to  him,  for  volun- 
tary and  gratuitous  advances ;  and  that,  notwithstanding  this, 
some  of  tlie  heirs  refused  to  sign  the  deed  of  the  house  until 
the  accounts  should  be  settled,  and  the  property  placed  in 
other  hands  ;  to  which /ac/5,  it  was  said,  an  expression  of  opin-- 
ion  was  added,  that  these  unjust  and  injurious  proceedings  had 
led  to  the  suicide  ;  and  I  told  him,  further,  that  I  was  in- 
formed that  he  had  used  my  uame  in  connexion  with  those 
statements. 

His  answer  denied  the  use  of  my  name  "in  connexion 
with  the  unhappy  dissensions  in  Mr,  BootVs  family ^^^  and 
denied  the  expression  of  "any  opinion  as  to  the  merits  or 
demerits  of  the  parties  engaged  in  them,^^  but  gave  me  no 
information  as  to  the  particular  allegations  of  fact,  which 
I  had  inquired  about,  nor  as  to  the  expression  of  opinion  con- 
cerning the  cause  of  the  suicide. 

My  second  letter  called  his  attention  to  this,  as  not  meeting 
the  inquiry,  and  pressed  for  an  answer  to  the  unanswered 
matters. 

His  reply,  suggesting  that  he  might  well  have  claimed,  as  a 
witness,  to  be  exempted  from  such  inquiries,  insists,  neverthe- 
less, that  he  had  already  sufficiently  answered  them,  and  gives 
no  further  answer,  except  to  deny, — though  rather  by  implica- 
tion than  directly, — the  expression  of  the  opinion  "  that  any 
unjust  and  injurious  proceedings  towards  Mr.  Boott  led  to  his 
death,''  and  to  assiu-e  me,  generally,  that  he  had  given  no 
testimony,  of  which  I,  in  his  opinion,  "could  have  a  right  to 
complain." 

My  third  letter  showed,  pointedly,  wherein  his  former  an- 
swers were  insufficient,  and  that  they  left  me  still  uninformed, 
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by  him,  as  to  the  facts  he  had  stated.      Prom  that  I  now 
make  the  following  extract. 

"  The  whole  substance  of  your  testimony,  as  reported  to 
me,  in  my  view  of  the  matter,  lies  in  what  was  said  con- 
ceruijis^r  your  examination  of  the  accounts,  and  its  results 

AS  FOUND  BY  YOU,  AND  COMMUxMCATED  TO  THE  HEIRS, COntlCCtcd 

with  what  was  said  concerning  the  previous  complaints  of 
the  heirSj  their  subsequent  conduct^  and  the  fatal  result, 
which  followed.  My  inquiry  is,  whether  that  was,  substan- 
tially, your  statement,  or  whether  I  have  been  misinformed 
about  it.  If  you  think  I  have  no  right  to  ask  you  that,  be- 
cause you  were  speaking  as  a  witness,  I  pray  you  to  say  so 
distinctly.  Otherwise,  I  pray  you  to  answer,  distinctly,  my 
original  inquiry ;  or,  if  there  was  any  indistinctness  in  that, 
my  inquiry  as  I  now  put  it ;  whether  you  did,  or  did  not, 
make  a  statement  to  that  effect,  or  what  statement,  substan- 
tially, you  did  make  on  that  subject."  [B.  p.  22.] 

The  answer  to  this  was  a  mere  refusal,  though  in  respect- 
ful terms,  to  give  any  further  information  on  the  subject ;  and 
so  all  explanation,  and  hope  of  explanation  through  Mr.  Low- 
ell, ended. 

Does  Mr.  Lowell  then  state,  or  docs  he  ?7MVstate,  the  sub- 
stance of  what  my  letters  alleged  his  testimony  to  be  ? 

What  I  desire  to  call  attention  to,  particularly,  in  the  cor- 
respondence, is,  that  he  shirked,  and  evaded  all  information 
whatever  on  the  subject  of  his  own  testimony  about  the  ac- 
counts, as  proof  that  Mr.  Boott  had  heon  falseli/  charged  by 
me  with  mismanagement  of  his  fatlier's  estate. 
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CHAPTER    IX. 

completeness  of  my  proof  respecting  the  sijbstance  of  mr. 

Lowell's  testimony  at  the  inquest. 

Starting  with  this  erroneous  assumption  of  the  tenor  of  our 
correspondence,  Mr.  Lowell  proceeds  to  endeavour  to  dLsprove 
a  difterent  charge  from  that,  which  was  made.  It  is  needless 
to  inquire  how  effectually  he  has  done  this ;  but  it  may  be 
proper  to  see  how  far  he  has  altered,  or  modified,  the  case, 
as  it  really  stood,  upon  the  evidence  I  afterwards  produced ; 
for,  in  my  pamphlet,  I  stood  upon  the  evidt/fice,  and  not 
upon  the  fne?'e  t?ifornmtio?i  referred  to  in  my  letters. 

That  evidence  was  the  formal  declarations,  in  \vriting,  be- 
fore a  magistrate,  of  Jive,  out  of  six,  of  the  persons,  who  com- 
posed the  coroner's  jury.  The  declarations  were  taken,  after 
due  notice  to  Mr.  Lowell  of  the  time  and  place  appointed  for 
the  purpose,  with  a  request  tliat  he  would  attend  personally, 
and  bring  counsel  with  him,  if  he  pleased.  [B.  p.  24.]  Li 
respect  to  the  remaining  juryman,  my  notice  was  as  follows: 
**  I  have  not  spoken  to  l)r.  Putnam,  the  sixth  juryman,  on  ac- 
count of  his  delicate  position  as  a  brother-in-law  of  yours; 
but  I  should  be  glad  to  have  his  statement  also,  if  agreeable 
to  you  and  himself"  It  appears  not  to  have  been  agreeable 
to  Mr.  Lowell,  either  to  invite  Dr.  Putnam,  or  to  attend  him- 
scjlf.  In  fact,  it  was  not  agreeable  to  him,  it  seems,  that  any 
body  should  attend ;  for  he  took  some  pains,  through  his 
counsel  and  the  coroner,  to  prevent  the  other  jiu"ymen  from 
doing  so.  [B.  p.  25.]  All  five,  however,  did  attend ;  and  as 
Mr.  Lowell  did  not,  I  was  compelled  to  proceed  ex  parte,  in 
taking  their  testimony.  To  that  testimony  I  now  refer, 
printed  in  full  in  my  former  pamphlet,  [B.  pp.  27—31.] ;  and, 
for  the  convenience  of  the  reader,  I  extract  the  following 
summary : — 
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**  Now  Dpon  the  first  point  denied  by  Mr.  Lowell  —  the  use  of  my 
individual  name  —  two  of  the  five  jurymen,  Mr.  Learnard  and  Mr. 
Dyke,  positively  affirm  it,  A  third,  Dr.  Palmer,  says  it  is  his  im- 
pression. Mr.  Learnard  recollects,  that  *  he  particularly  mentioned 
the  name  of  Mr.  P!^dward  Brooks,  as  one  of  such  heirs.'  Mr.  Dyke 
fays. '  He  stated,  in  particular,  the  name  of  Mr.  Kdward  Brooks,  as 
among  the  heirs  who  so  refused  to  sign  the  deed.*  All  agree  that 
the  heirs  were  spoken  of —  which  included  me  by  description,  and 
must  have  been  so  understood  by  every  person,  who  knew  my  con- 
nexion with  the  family. 

"  Upon  the  second  point  denied  by  Mr.  Lowell,  namely,  the  ex- 
pression of  any  opinion  upon  the  merits  or  demerits  of  the  parties, 
or  that  there  had  been  any  unjust  and  injurious  proceedings  of  the 
heirs  towards  the  deceased,  Mr.  Andrews  says,  •  The  impression  I 
got,yrom  what  Mr,  Lowell  said,  was,  that  the  refusal  of  tiie  heirs  to 
sign  the  deed  affected  his  mind,  and  was  probably  the  remote  cause 
of  his  death,*  Dr.  Palmer  says,  *  From  what  I  heard  of  the  evidence 
of  Mr,  Lowell,  I  shoidd  have  had  a  very  unfavourable  impression  of 
Mr.  Edward  Brooks,  had  I  not  known  him  before,*  *  It  was  eX' 
pressed,  that  Mr.  Boott  had  been  unfairly  crowded  by  the  heirs,  dur- 
ing the  time  he  had  been  executor.'  He  *  represented  this  result  as 
a  decided  vindication  of  Mr.  Boott  against  the  unfounded  charges 
of  the  heirs.*  *  My  impression  was,  that  this  crowding  by  the  heirs 
had  affected  his  mind,  and  that  it  had  depressed  him  so  it  might  have 
led  to  his  death*  Mr.  Learnard  says,  *  He  said  Mr,  Brooks  was  a 
violent  man*  *  The  impression  he  left  on  my  mind  was,  that  the 
conduct  of  the  heirs,  in  thus  refusing  to  sign  the  deed,  might  be  the 
cause  of  Mr,  Boott*s  death,*  Mr.  Dyke  says,  *  He  stated,  that  Mr. 
Boott  was  a  man  of  such  fine  feelings  and  such  integrity,  tliat  this  re- 
fvsal  so  operated  upon  his  mind  as  to  cause  his  death*  ]\Ir.  Brown 
says,  *  I  merely  recollect,  in  general,  that  Mr,  Lowell  attributed  the 
death  of  Mr.  Boott  to  the  unhappy  difficulties  in  the  family,  especially 
in  relation  to  the  estate* 

*'  These  seem  to  me  sufficient  expressions,  or  indications,  of  Mr. 
Lowell's  opinion  touching  the  merits  and  demerits  of  j)arties,  who  may 
have  differed  with  Mr.  Wright  Boott,  or  with  each  other,  upon  any 
controverted  matter  respecting  his  conduct. 

"  Upon  the  third  point,  which  I  regard  as  the  most  important, 
namely,  the  testimony,  which  Mr.  Lowell  declined  giving  me  any  in- 
formation upon,  there  is  no  material  diffisrence  among  the  witnesses, 
so  far  as  they  undertake  to  give  the  particulars.  Mr.  Andrews  says, 
^Ir.  Lowell  testified,  that  the  heirs  *  had  refused  to  sign  the  deed,  on 
the  giound  that  the  estate  had  been  mismanaged/ — but  *that  it 
proved,  on  an  investigation  of  the  executor^s  accounts,  that  there  was 
no  foundation  far  supposing  that  the  estate  had  been  mismanaged ; 
that  he,  Mr,  Lowell,  assisted  Mr,  Boott  in  making  up  his  accounts,  by 
which  it  appeared,  that  a  clear  balance  was  due  from  the  estate  to 
Mr.  Boott,  to  the  sum  of  $  25,000.'  Dr.  Palmer,  after  saying  that 
*  it  was  expressed,  that  Mr.  Boott  had  been  unfairly  crowded  by  the 
heirs,'  adds,  *  he  stated  that  Mr.  Boott  had  a  great  aversion  to  figures, 
and  to  making  out  accounts ;  and  that  he,  Mr,  Lowell,  made  out  his 
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accounts  for  him ;  and,  on  completing  his  accounts,  he  discovered 
that,  instead  of  Mr.  Boott  being  indebted  to  the  estate,  the  estate  teas 
debtor  to  hinij  in  the  sum  of  S  25,000.  He,  Mr.  Lowell,  represented 
this  result  as  a  decrded  vindication  of  Mr.  Boott  against  the  un- 
founded charges  of  the  heirs,  as  to  the  management  of  his  estate.' 
Mr.  Learnard  says,  *  lie  said,  the  heirs  summoned  Mr.  Boott  into 
court  to  render  his  accounts ;  and  that  he^  Mr,  LowelU  as  a  friend  of 
the  family^  examined,  into  the  accounts^  and  found  that  there  was  a 
balajice  due  from  the  estate  to  Mr,  Boott  of  S  25,000.'  Mr.  Dyke 
says,  he  stated  that  *  the  heirs,  among  whom  was  Mr.  Edward  Brooks, 
refused  to  sign  the  deed  of  the  property,  because^  as  I  understood  him, 
he  had  mismanaged  the  estate,^  *  It  was  stated  by  him  that  the  accounts 
were  examined^  and  a  balance  was  found  due  to  Mr,  Boott  of  about 
$25,000.'  Mr.  Brown,  without  undertaking  to  state  particulars, 
says,  he  recollects  in  general,  *  that  Mr.  Lowell  attributed  the  death 
of  Mr.  Boott  to  the  unhappy  diliiculties  in  the  family,  especially  in 
relation  to  the  estate^'     [B.  pp.  31-33.] 

To  this  may  be  added  another  extract  from  the  testimony 
of  Mr.  ^Vndrews,  namely, — "  It  was  my  impression,  from  all  I 
heard  and  saw,  that  Mr.  Lowell  was  extrejnely  afixious  to 
have  Mr.  Boott  made  out  a  sane  man."     [B.  p.  33.] 

Now  what  says  Mr.  Lowell  to  all  this  ? 

His  first  remark  is,  that  "  the  object  of  Mr.  Brooks  was  not 
to  elicit  the  truth  ;  otherwise  he  woidd  have  smnmoned  all  the 
persons  present  at  the  inquest.  These  were  nine  in  number, 
the  coroner,  six  jur^Tiien,  Mr.  Kirk  Boott,  and  myself.  Of 
these  five  only  we;re  examined  before  the  magistrate."  [L. 
p.  3.] 

Mr.  Lowell,  here,  affects  to  consider  it  objectionable,  that  he 
was  not  simimoned,  and  permitted  to  state  what  his  former 
testimony  was.  Can  any  thing  be  more  ridiculous?  Had 
I  not  already  called  upon  him  by  letter,  and  urged  him,  again 
and  again,  to  make  that  statement  ?  Had  he  not  evaded,  as  long 
as  it  was  possible,  and  finally  refused  to  answer,  those  inqui- 
ries, on  which,  I  to'd  him,  I  laid  the  greatest  stress  ?  Had  I  not 
next  invited,  and  urged  him  by  repeated  notices,  to  present 
himself,  in  person,  before  the  magistrate,  at  the  time  of  the 
examination,  where  he  might  have  heard  the  witnesses,  and 
put  such  questions  as  he  wished,  and  might  also  have  made 
his  own  declaration,  if  he  pleased  ? 

But  he  says,  that,  after  consulting  his  advisers,  "  the  invita- 
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tion  was  viewed,  by  me  and  by  them,  simply  as  an  insult,  and 
was  met,  as  it  deserved  to  be,  with  silent  contempt/'  [L.  p.3.] 

Indeed!  Fair  notice,  and  an  opportunity  offered  to  be 
present  at  an  inquiry  concerning  himself,  were  viewed  as  an 
insult !  What  would  he  have  said,  had  I  proceeded,  in  such 
an  inquiry  without  giving  him  any  notic<;  at  all  ?  Or  what, 
if  I  had  sent  him  a  formal  summons  to  appear  as  a  witness, 
with  the  view  of  compelling  him  to  state  what  he  had  re- 
fused to  state  voluntarily,  and  said  I  had  no  right  even  to  ask 
him  ?  [Letter  from  Mr.  Lowell,  B.  p.  16.;  Would  not  that 
have  been  an  insult  too  ?  Would  he  not  have  treated  that, 
also,  with  ^'  silent  contempt  ?" — ^knowing,  as  he  did,  or  if  not, 
lesiming,  as  he  would,  from  his  counsel,  that  he  was  under 
no  legal  obligation  to  obey  such  a  summons,  and  that,  in 
the  absence  of  any  suit  pending,  he  could  not  be  compelled 
to  testify,  especially  not  to  testify  against  himself. 

So,  in  respect  to  the  sixth  juryman, — is  it  not  amusing  to 
hear  Mr.  Lowell  complain,  that  I  did  not  summon  Dr.  l\it- 
nam,  when  he  was  inforrhed,  that  I  omitted  to  do  so  only 
**ou  account  of  his  delicate  position  as  a  brother-in-law;" 
and  that  *'I  should  be  glad  to  have  his  statement,  also,  if 
aereeable  to  you  [Mr.  Lowell]  and  himself"?  As  a  point  of 
courtesy  merely,  I  had  studiously  avoided  calling  Dr.  Ritnam 
to  be  a  witness  against  Mr.  Ijowell ;  but  that  Mr.  Lowell 
might  not  be  prejudiced  thereby,  1  begged  him  to  produce 
that  witness  himself.  Yet  Mr.  Lowell  •complains,  that  he 
was  7iot  produced^  and  argues  from  it  that  my  object  was 
**not  to  elicit  the  truth  "! 

It  is  true,  that,  in  addition  to  the  jurymen,  I  might  have 
called  the  coroner,  and  I  might  have  called  Mr.  Kirk  Boott ; 
and  so  could  Mr.  Lowell,  if  his  object  had  been  that  the  truth 
should  be  elicited.  But  what  had  either  of  these  persons  to 
do  with  the  taking  of  the  testimony  at  the  inquest?  Mr. 
Kirk  Boott,  though  present,  was  only  a  spectator.  He  took 
uo  part  in  the  proceedings.  In  fact,  I  doubt  if  I  even  knew, 
at  the  time  I  examined  the  jurors,  whether  he  was  present  at 
the  whole  hearing,  or  not.  The  corone*-,  I  of  course  knew 
must  officially  have  presided  ;  but  I  also  knew,  that  it  was  the 
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business  of  the  jury,  under  their  oaths,  and  not  of  the  coroner, 
to  receive  and  weigh  the  evidence,  and  to  render  a  true  verdict 
upon  it.  They  were,  therefore,  the  proper  persons,  as  it 
seemed  to  me, — ^and  not  the  coroner,  nor  Mr.  Kirk  Boott, — ^by 
whom  to  prove  what  the  testimony  was,  upon  which  they 
acted. 

The  real  case,  therefore,  is  this :  The  whole  audience,  at 
that  inquest,  consisted  of  eight  persons  only,  besides  the  party, 
whose  testimony  is  in  question.  Of  those  eight,  six  were 
sworn  to  find  a  verdict  upon  the  evidence.  One  was  a  pre- 
siding otficer,  who  had  no  such  duty  to  perform;  and  one 
was  a  mere  bystander.  The  party  himself  is  called  upon,  by 
letter,  to  state  wiiat  his  own  testimony  had  been,  and  refuses. 
He  is  then  invited  to  be  present  at  an  examination  of  the  jurors, 
and  he  treats  the  invitation  with  "  silent  contempt."  Five  of 
the  six  jurors,  having  no  connexion  with  either  of  the  parties 
concerned  in  the  incjuiry,  are  summoned  for  examination. 
The  sixth,  being  intimately  connected  with  the  party,  whose 
former  testimony  was  in  question,*  is  not  simimoned,  for  that 
reason  ;  but  the  party  is  requested  to  produce  him,  if  he 
pleases,  and  he  does  not.  The  five,  who  were  simimoned,  are 
all  examined.  Yet,  we  are  told,  the  object  of  this  inquiry 
could  not  have  been  ''  to  elicit  the  truth,"  because  the  pre- 
siding officer,  and  the  mere  bystander  and  the  sixth  jiu^yman, 
w^hom  the  party  did  not  choose  to  produce,  and  the  party 
himself,  who  had  refused  to  disclose  the  matter  in  question, 
and  would  not  even  be  present  at  an  inquiry  about  it,  were 
not  examined  also ! 

Now,  ordinarily,  I  suppose  two  or  three  intelligent,  imim- 
peached,  and  luicontradicted  witnesses,  of  the  same  fact,  are 
as  good  evidence  of  it  as  a  hundred.  If  the  question  be,  what 
had  occurred  in  a  crowded  court-room,  must  one  smnmon  the 
whole  auditory,  instead  of  two  or  three  such  witnesses,  selected 
from  those,  whose  attention  was  solemnly  called  to  the  occur- 
rence, at  the  time,  in  the  discharge  of  a  sworn  duty  ?  Or,  if  he 
does  not,  is  he  to  be  told,  that  the  omission  shows  that  he  does 
not  wish  to  arrive  at  the  truth  ?  So  far  from  being  faulty  in 
the  number  of  my  witnesses,  I  think  most  persons  will  con- 
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sider,  that  I  went  to  an  extreme,  in  calling  every  juror  save 
oncj  and  inviting  the  other  party  to  hrirnj  that  one. 

But,  after  all,  the  only  important  inquiry  is,  whether  the 
witnesses,  who  were  not  called,  would,  or  could,  have  mate- 
rially contradicted  those,  who  were  called,  on  the  main  ix)ints 
in  question.  From  their  present  statements,  published  by 
Mr.  Lowell,  I  hold  it  to  be  clear  that  they  could  not.  This 
we  shall  see  presently. 

But,  Mr.  Lowell  supposes  I  must  have  had  some  particular 
motive,  in  not  calling  the  coroner  ;  and  says  it  was,  that  I  hud 
''ascertained  beforehand  "  that  he  would  not  sustain  me.  [L. 
p.  4.]  Now  I  had  a  better  reason  than  that,  besides  the 
reason  that  he  was  not  swoni,  as  the  jurors  were,  to  atteiid 
to  the  evidence.  My  additional  reason  was,  that  he  had 
stated  the  same  transaction  one  way  at  one  time,  and  another 
way  at  another  time, — and  that  within  three  or  four  days 
after  its  occurrence.  I  refer  to  his  contradictory  statements 
to  Mr.  Dexter  and  to  Mr.  Loring,  respecting  his  knowledge  of 
the  contents  of  the  letter  produced  by  Mr.  Lowell  at  the  in- 
quest. [B.  pp.  151-153.]  After  that,  how  was  it  ]K)ssible 
for  me  to  place  great  reliance  on  the  accuracy  of  his  recollec- 
tions and  statements  a  year  and  a  half  later  ? 

But  why  did  I  not  call  my  yoimg  friend,  Mr.  Kirk  Boott  ? 
asks  Mr.  Lowell.  Certainly,  not  from  any  like  distrust  of  him  ; 
but,  simply,  for  the  reasons,  that  he  had  no  official  connexion 
with  the  inquest ;  that  there  were  witnesses  enough  without 
him ;  and  that  I  did  not  wish  to  implicate  him,  unnecessarily, 
any  more  than  Dr.  Putnam,  in  a  proceeding,  which  would  a]> 
pear  somewhat  adverse  to  Mr.  Lowell,  whose  friendship,  in 
many  ways,  I  believed  to  be  valuable  to  him.  Mr.  Lowell, 
however,  thinks  he  sees  a  diiferent  motive  ;  and  says,  "  I  am 
authorized  by  Mr.  Kirk  Boott  to  say,  Mr.  Brooks  knew,  from 
his  own  lips,  before  his  book  was  printed,  that  he  would  not 
have  sustained  him."     [L.  p.  4.] 

Observe, — Mr.  Lowell  is  careful  to  say,  only  that  I  knew 

this  before  my  book  was  printed^ — not  that  I  knew  it  at  the 

time  of  the  examination.     But,  even  as  Mr.  Lowell  states  it, 

I  strongly  suspect  an  over-statement.     I  camiot  think  that  that 

11 
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gentleman,  (Mr.  K.  Boott,)  meant  to  authorize  the  idea, 
clearly  held  out  by  Mr.  Lowell,  that  he  would  contradict, 
generally,  the  statements  of  the  jurors,  as  printed  by  nie.  I 
shall  not  believe  that,  imtil  I  learn  it  from  'Mi,  K.  Boott  him- 
self. 

I  had  never  held  any  conversation  with  that  gentleman,  on 
this  subject,  at  the  time  of  the  examination.  Long  after,  and 
when  my  book  was  in  fact  partly  printed,  I  had  one  for  the 
first  and  only  time,  not  sought  by  me,  but  arising,  acciden- 
tally, upon  the  occasion  of  his  calling  at  my  office  for  a  dif- 
ferent purpose, — a  purpose  of  business,  connected  with  the 
trust  under  his  father's  will,  which  led  me  to  speak  of  Mr. 
Lowell,  who  was  associated  with  me  in  that  trust. 

In  the  course  of  the  remarks  then  made,  I  alluded  to  the 
testimony  at  the  inquest,  and  referred,  particularly,  to  Dr. 
Palmer's  statement,  that  Mr.  Ix>well  ''  represented  this  result,-' 
— that  is,  the  result  of  the  accounts, — "  as  a  decided  vindica- 
tion of  Mr.  Boott,  against  the  unfounded  charges  of  the  heirs, 
as  to  the  management  of  his  estate."  [B.  p.  28.]  I  think 
I  read  the  statement  to  him,  from  Dr.  Palmer's  written  declar- 
ation. Mr.  K.  Boott  thereupon  remarked,  either,  that  he  did 
not  hear  Mr.  Lowell  say  that,  or,  that  he  did  not  recollect 
hearing  Mr.  Lowell  say  that ;  "  but,"  he  immediately  added, 
"  there  was  considerable  conversation  between  Mr,  Lowell 
and  the  jurors,  after  the  inquest  was  over,  which  I  did  not 
distinctly  overhear  ;  and  he  inight  have  said  it  then,^^ 

This,  so  far  as  I  recollect,  was  the  whole  extent  of  Mr.  K, 
Boott's  contradiction, — if  it  deserves  to  be  called  so, — in  that 
conversation,  of  any  expression,  or  representation,  attributed 
by  either  of  the  jiu-ors  to  Mr.  Lowell.  Mr.  Lowell,  however, 
says,  in  the  most  general  terms,  that  I  knew  from  Mr.  K. 
Boott  himself,  that  he  would  not  have  sustained  me  ;  as  if  he 
would  not  have  confirmed  the  jurors  in  any  part  of  their 
testimony !  He  repeats  [L.  p.  15.]  that  ^^  he  [Brooks]  had  been 
expressly  informed  by  Mr.  Kirk  Boott,  that  he  well  remem- 
bered, that  I  [Mr.  Lowell]  had  not  given  any  such  testimony 
to  the  jury  as  Mr,  Brooks  alleged  P^      And   he  complains 
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— ^' Yet  the  benefit  of  this  staternent  of  Mr.  Kirk  Boott  is 
no  where  given  to  me  throughout  the  book."     [L.  p.  4.] 

Now  I,  certainly,  should  not  have  had  the  least  objfectioni 
except  from  a  desire  not  to  implicate  Mr.  E.  Boott,  unneces- 
sarily, in  this  business,  to  have  given  Mr.  Lowell  the  full 
benefit  of  that  gentleman's  statement,  as  it  was  actually  made 
to  me,  and  as  I  have  now  given  it  above,  if  he  can  find  any 
benefit  in  it.  It  does  not  strike  me  as  mending  Mr.  Lowell's 
case.  To  me  it  is  quite  indifferent,  whether,  what  he  said  to 
the  jurors  was  said  in  the  form  of  testimony,  or  otherwise. 
Bat  if,  after  the  inquest  was  over,  he  entered,  gratuitously,  into 
conversation  with  the  jivors,  and  thereby  enlarged,  or  quali- 
fied, the  effect  of  any  thing  he  had  just  said  as  a  witness,  sa 
much  the  worse,  as  it  seems  to  me,  for  Mr.  Lowell. 

The  substance  of  my  complaint  is,  that,  by  what  he  said  to 
those  gentlemen,  and  by  his  manner  of  saying  it,  he  conveyed 
erroneous  impressions,  injurious  to  me.  I  do  not  say,  that  he 
intended  to  do  so,  but  I  say  such  was  the  tact.  If,  imme« 
diately  following  his  testimony,  there  was,  as  now  appears 
from  Mr.  K.  Boott,  and  will  presently  appear  by  another  wit- 
ness, a  desultory  conversation  besides,  in  which  he  took  part, 
it  would  be  natural  enough  for  the  jury,  in  giving  an  account 
of  what  Mr.  Lowell  had  said,  after  the  lapse  of  eighteen 
months,  to  blend  the  conversation  with  the  testimony,— 
especially  when  nothing  occurred  to  call  their  attention  to 
the  distinction  :  and  the  effect,  on  them,  of  a  statement  from 
Mr.  Lowell,  would  be  the  same,  whether  made  under  oath 
or  not.  But  if  it  were  made,  in  a  mere  conversation,  what 
becomes  of  Mr.  Lowell's  excuse,  that  he  could  not  avoid  say- 
ing what  he  did,  because  he  was  under  the  obligation  of 
a  witness  ?  [Letter  from  Mr.  Lowell,  B.  p.  17.]  That  Dr. 
Palmer  and  other  jurors  did,  in  one  way  or  the  other,  derive 
the  impression,  from  what  Mr.  Lowell  said,  and  from  his 
manner  of  saying  it,  that  he  meant  to  represent  the  state  of 
the  accounts  as  "a  decided  vindication  "  of  the  late  Mr.  Boott, 
against  the  charge  of  mismanagement,  made  by  some  of  the 
heirs,  can  not  be  doubted,  if  Dr.  Palmer  and  the  other  jurors 
are  believed.     And  Mr.  K.  Boott  said  nothing  to  me,  and  says 
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nothing  now,  in  his  printed  statement,  [L.  p.  13.]  which  tends 
to  contradict  Dr.  Palmer,  as  to  the  facts,  which  he  says  were 
stated  by  Mr.  Lowell,  nor  as  to  the  manner,  in  which  those 
facts  were  stated.  They  produced  on  Dr.  Palmer,  and  on  the 
other  jurors,  a  particular  impression,  which  may  not  have  been 
produced  on  Mr,  K.  Boott,  either  because  he  did  not  hear  what 
they  heard,  or  because  of  previous  opinions  and  feelings, 
which  affected  him,  smd  did  not  affect  strangers.  Mr.  Lowell, 
certainly,  now  represents  the  accoimts  as  a  positive  vindication 
of  the  late  Mr.  Boott's  management.  And  since  he  does  not 
deny,  that  he  spoke  of  the  accounts  at  the  inquest,  it  may 
fairly  be  inferred,  that  he,  in  effect,  did  so  represent  them  on 
that  occasion,  even  if  Dr.  Palmer  and  Mr.  K.  Boott  should 
happen  to  disagree  in  their  recollections  of  particular  ex- 
pressions used ;  still  more,  if  words  were  addressed  to  Dr. 
Palmer,  in  conversation,  which  Mr.  K.  Boott  admits  he  did 
not  hear.  How  could  Mr.  Lowell,  if  he  believes  what  he  now 
prints,  have  spoken  of  the  accounts,  then,  otherwise  than  as 
be  speaks  of  them  now  ? 

Indeed,  it  is  the  more  probable,  that  this  representation 
of  the  accounts,  as  vindicating  the  late  Mr.  Boott  against 
false  charges,  may  have  been  made  during  the  colloquy,  which 
followed  the  inquest,  and  which  Mr.  K.  Boott  said  he  did 
not  hear,  from  the  fact,  that  Dr.  Palmer's  strong  impression 
about  it  was  derived,  not  merely  from  the  words  used  by  Mr. 
Lowell,  but  also  from  his  extremely  emphatic  manner  of  de- 
livering them,  mth  his  right  arm  raised  in  the  airy — which 
would  have  been  very  unsuitable  for  a  witness,  calmly  deliv- 
ering his  testimony  upon  oath. 

This,  it  is  true,  does  not  appear  in  Dr.  Palmer's  written 
declaration  before  the  magistrate ;  for  this  witness  appeared, 
as  the  witnesses  did  generally,  extremely  cautious  not  to 
m4ke  over-strong  statements  ]  and  this  excessive  caution,  some- 
times, led  them  to  soften  expressions  and  descriptions,  to  a 
Ipwer  point  than  the  truth  would  have  justified.  But  any 
body,  who  is  curious  enough  to  inquire  of  Dr.  Palmer,  Ihave 
no  doubt,  will  find  the  truth  to  be  as  I  now  state  ;  and  that 
the  words  actually  used  by  Mr.   Lowell,   in  this  emphatic 
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manner,  were  "  triumphant  vindication."  So  Dr.  Palmer  has 
stated  to  me,  and  to  others.  The  fact,  of  the  manner  of 
making  such  a  statement,  will  not  be  incredible  to  those  who 
are  acquainted  with  Mr.  Lowell. 

I  should  add,  that  I  was  not  acquainted  with  this  fact  of  a 
conversation,  in  addition  to  the  testimony,  at  the  time  of  the 
examination  of  the  jurors,  and  consequently  their  attention 
was  not  called  to  it.  I  shall  presently  prove  the  fact  by  an- 
other of  Mr.  Lowell's  witnesses. 


CHAPTER    X. 

MR.     LOWELL'S    CHARGE    AGAINST    ME    OF    TAMPERING    WITH    THE 

WITNESSES. 

Mr.  Lowell,  next  proceeds,  to  suggest,  that  I  had  prepared 
the  witnesses,  by  previous  conversations ;  or,  in  other  words, 
had  taught  them  what  to  say ;  and  that  the  examination  was, 
ia  other  respects,  unfairly  conducted.  [L.  p.  4  et  seq.]  Very 
flattering  this,  both  to  the  witnesses  and  to  the  magistrate,  as 
well  as  to  me.  I  take  it  to  be  one  of  those  "  petty  insinua- 
tions," with  which  Mr.  Lowell  says  mtj  pamphlet  abounds. 
[L  p.  20.]  But  let  us  see  upon  what  this  imputation  is 
founded. 

The  supposed  tampering  with  the  witnesses,  appears  to  be 
a  mere  inference,  by  Mr.  Lowell,  from  certain  statements,  said 
to  have  been  made  by  Mr.  Coroner  Pratt,  respecting  my  con- 
versations, not  with  any  one  of  those  witnesses,  but  with  the 
coroner  himself.  [L.  p.  5.]  The  evidence  of  these  state- 
ments, of  Mr.  Pratt,  is  said  to  be  a  memorandum,  made  by 
Mr.  Lowell's  counsel,  Charles  G.  Loring,  Esq.  Dec.  19,  1846, 
of  an  interview  he  had  just  held  with  Mr.  Pratt.  This  date, 
it  will  be  observed,  is  the  day  after  my  notice  to  Mr.  Lowell, 


86 

that  I  had  requested  the  five  jurors  to  appear  before  John  Phelps 
Putnam,  Esq.  on  Monday  the  21st  of  Dec,  for  the  purpose  of 
taking  their  testimony.  [B.  p.  24.]  Though  Mr.  Lowell 
treated  my  notice,  otherwise,  with  "  silent  contempt,"  it  seems, 
he  did  not,  after  all,  so  utterly  despise  it,  but  that  he  thought 
it  prudent  to  have  his  counsel  see  the  coroner  in  the  mean 
time  ;  and  the  effect  of  the  interview  appears  to  have  been, 
that  the  coroner  called  on  the  several  members  of  the  jury,  or, 
at  least,  on  three  of  them,  who  spoke  of  it  afterwards,  and  en- 
deavoured to  deter  them,  severally,  from  appearing  before  the 
magistrate,  at  the  time  and  place  appointed.  [B.  pp.  25,  26.] 
This  circmnstance.  to  which  Mr.  liO well's  attention  was 
called,  by  a  letter  from  me,  at  the  time,  and  which  was  par- 
ticularly stated  in  my  former  pamphlet,  is  not  denied  by  Mr. 
Lowell  to  have  been  a  movement  proceeding  from  him. 

But,  to  return  to  the  interview  between  Mr.  Loring  and 
Mr.  Pratt.  Since  tlie  evidence,  of  what  was  said  by  Mr.  Pratt, 
lies  in  Mr.  Loring's  memorandum,  it  would  have  been  more 
satisfactory,  certainly,  if  the  memorandum  itself  had  been 
printed,  that  we  might  know  the  whole  of  the  conversation, 
so  far  as  it  appears  by  that  paper  ;  and  when  question  is  made, 
by  Mr.  Lowell,  of  the  fairness  of  my  proceedings  in  the  tak- 
ing of  testimony,  I  cannot  but  remark,  that,  when  Mr.  Lowell 
caused  the  coroner's  statements  to  be  taken  down  in  writing, 
on  two  different  occasions,  (viz.  an  interview  with  Mr.  Loring, 
mentioned  in  his  letter  to  Mr.  Dexter  of  March  12,  1845, 
[B.  App.  p.  61.]  and  this  second  interview  of  Dec.  19,  1846,) 
I  should  have  been  far  from  considering  myself  i7isulted,  if 
he  had  given  me  notice,  and  an  opportunity  to  be  present, 
either  in  person,  or  by  my  counsel,  at  those  examinations.  I 
had  no  such  notice  ;  and  in  respect  to  this  second  interview, 
we  have  no  knowledge  of  the  contents  of  Mr.  Loring's  memo- 
randum, except  from  Mr.  Lowell's  accoimt  of  it.  Without 
claiming  to  quote  its  exact  language,  he  says, — "  From  a 
memorandimi  made,"  &c,  "it  appears  that  Mr.  Brooks  had 
made  many  applications  to  him  (the  coroner)  on  the  subject 
of  the  inquest,"  and,  among  other  things,  had  inquired, 
"  whether  there  had  not  been  improper  management,  in  get- 
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ting  Dr.  Putnam  put  upon  the  jury,  and  \*'hether  Mr.  Lowell 
had  not  suggested  the  questions  put  to  the  witnesses,  and 
otherwise  interfered  at  the  inquest,  and  that  he  [Mr.  Pratt] 
had  replied,  that  Mr.  Lowell  had  had  nothing  to  do  with  it, 
and  would  not  have  been  allowed  to  medd.e,  if  disposed  ;" — 
and  "  that  Mr.  Brooks  had,  repeatedly,  asked  hini  about  the 
use  of  several  ^  little  words '  by  Mr.  Lowell  at  the  hearing." 
"From  this,"  says  Mr.  Lowell,  "we  may  infer,  how  he  had 
dealt  with  those  members  of  the  jury,  whom  he  saw  before 
the  examination,  and  afterwards  smnmoned  to  be  present  at 
it."     [L.  p.  5.] 

Now,  if  Mr.  Lowell  really  wishes  to  know,  how  I  had  dealt 
with  the  members  of  the  jury,  or  any  of  them,  and  what  in- 
fluence I  had  used  to  corrupt  their  testimony,  I  advise  him  to 
apply  to  those  gentlemen  themselves  for  information,  instead 
of  making  inferences  about  it,  from  what  the  coroner  says  of 
my  conversations  with  Imn,  held  without  reference  to  the 
taking  of  testimony  at  all,  but  simply  for  my  own  informa- 
tion on  certain  points.  And  here,  I  would  remark,  that  when 
the  memorandum  is  referred  to  by  Mr.  liowell,  as  showing 
that  Mr.  Pratt  said  I  had  made  "  many  "  applications  to  him, 
and  that  I  had  "  repeatedly  "  asked  him  about  the  use  of 
those  "  little  words,"  either  Mr.  Pratt,  or  the  memorandum, 
or  Mr.  Lowell,  is  egregiously  mistaken. 

I  made  some  inquiries  of  Mr.  Pratt  at  one  time,  soon  after 
the  inquest,  about  the  course  of  proceeding,  and  among  other 
things  inquired,  how  Mr.  Lowell's  broth(?r-in-law.  Dr.  Put- 
nam, happened  to  be  upon  the  jury  ;  for  that  seemed  to  me  a 
remarkable  accident,  if  it  was  an  accident.  Some  inquiries 
were  also  made,  either  by  me,  or  for  me,  about  the  same  time, 
concerning  the  contents  of  the  letter,  and  concerning  what 
was  said  of  it  at  the  inquest ;  which,  I  presimie,  are  the  "  little 
words  "  spoken  of.  Upon  another  occasion,  before  the  date 
of  Mr.  Loring's  memorandum,  I  exchanged  a  few  words  with 
Mr.  Pratt,  on  another  point  connected  with  the  proceedings. 
But  I  have  not  the  least  recollection,  or  belief,  of  ever  having 
asked  him,  upon  any  occasion,  "  whether  Mr.  Lowell  had 
not  suggested  the  questions  put  to  the  witnesses,"  or  of  re- 


88 

I 
r 

ceiving  from  him  any  "indignant  denial,"  of  which  Mr. 
Lowell  complains  I  have  not  given  him  the  benefit.  If  there 
had  been  any  such  denial,  and  especially  any  indignation  in 
it,  I  think  I  should  have  recollected  the  circumstance,  and 
would,  certainly,  have  given  Mr.  Lowell  the  full  benefit  of 
that. 

The  truth  is,  I  never  got  much  information  of  any  kind 
from  the  coroner,  though  it  seems  to  have  flowed  freely 
enough  in  the  other  direction ;  and  after  the  discrepance  in 
his  statements  about  the  letter,  above  referred  to,  I  had 
but  one  conversation  with  him  on  any  subject,  until  after  Mr. 
Lowell's  publication.  But,  on  the  13th  of  April,  1848,  he 
happened  to  call  at  my  office,  to  see,  on  some  official  busi- 
ness, another  gentleman,  who  was  then  a  temporary  inmate 
of  my  office.  Finding  me,  Mr.  Pratt  himself  introduced 
this  subject,  by  remarking,  that  Mr.  Lowell  had  sent  him 
a  copy  of  his  pamphlet,  and  by  asking  for  a  copy  of  mine. 
I  then  availed  myself  of  the  opportmiity,  thus  proflfered, 
to  hold  a  few  minutes  conversation  with  him ;  and,  as 
Mr.  Lowell  had  taught  me  how  that  business  should  be 
done,  I  requested  the  other  gentleman,  who  was  present,  to 
make  a  memorandum  of  what  passed,  though  not  without 
fair  notice  to  Mr.  Pratt,  by  making  the  request  aloud.  This 
memorandum  I  shall,  shortly,  print.  At  present,  I  have  only 
to  remark,  that  Mr.  Pratt  confirmed,  on  that  occasion,  the 
statement  made  by  Mr.  Kirk  Boott,  and  said,  "  There  was  a 
general  conversation  after  the  inquest ;  Mr,  Lowell  talked 
with  the  juryy  But,  he  added, — and  I  pray  Mr.  Lowell  to 
take  the  benefit  of  it, — '^  I  did  not  hear  him  say  any  thing 
against  you,^^  Some  of  the  jurors,  it  ,seems,  thought  other- 
wise ;  and  as  they  state  what  he  did  say,  the  reader  may 
judge  for  himself,  whether  it  was,  in  its  natural  eflfect,  against 
me,  or  not.  I  never  supposed  it  was,  in  form,  a  mere  inveo- 
live, — which  may  be  Mr.  Pratt's  idea  of  speaking  against 
a  man.  Dr.  Palmer  says,  in  his  declaration,  "  From  what  I 
heard  of  the  evidence  of  Mr.  Lowell,  I  should  have  had  a 
very  mifavourable  impression  of  Mr.  Edward  Brooks,  had  I 
not  known  him  before."     Indeed,  Dr.  Palmer  told  me,  that 
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he  never  saw  me,  afterwards,  in  the  street,  without  thinking 
on  what  Mr.  Lowell  had  said  of  me,  and  Avondering  if  it  could 
possibly  be  true. 


CHAPTER    XI. 

HOW  DR.  PUTNAM  CAME  TO  BE  UPON  THE  JURY.    NO  ATTACK 

MADE  BY  BfE  ON  DR.  PUTNAM. 

One  other  extract,  from  the  memorandum,  in  my  possession, 
of  this  last  mentioned  conversation  with  the  coroner,  may  now 
be  made.  It  is  in  the  following  words, — ^Mr.  Pratt  speaking  : 
— '^  I  said  I  should  want  one  good  physician  on  the  jury. 
Mr.  Ltowell  said,  Dr.  Putnam  is  at  the  house,  and  will  be 
a  good  man.  I  knew  Dr.  P.,  and  mentioned  his  name  to 
the  oflScer  who  summoned  the  jury.  This  was  before  Dr. 
Palmer  was  summoned." 

The  coroner  had  informed  me,  on  the  same  subject,  soon 
after  the  inquest,  that  he  found  Dr.  Putnam  with  Mr.  Lowell 
at  the  house,  when  he  went  there,  and  that  Mr.  Lowell 
asked  him  to  put  Dr.  Putnam  on  the  jury  ; — to  which  he  an- 
swered, that  the  constable  had  gone  to  summon  a  list ;  but  that 
the  constable  himself  was  to  be  one  of  the  jury,  as  he  usu- 
ally was,  and  that  he  (the  coroner)  could  leave  off  the  consta- 
ble, and  put  Dr.  Putnam  on  in  his  place, — and  that  he  did 
so.  Which,  of  these  two  accounts,  is  in  exact  accordance 
with  the  reality,  or  whether  either  of  them  is,  is  more  than  1 
can  say.  They  both  agree,  however,  in  the  main  fact,  that 
Dr.  Putnam  came  to  be  a  member  of  the  jury  through  Mr, 
LowelVs  suggestion. 

Of  this  first  conversation,  there  was  no  witness  but  myself; 
and,  though  I  relied  on  my  own  recollection  of  it,  I  did  not  rely 
on  Mr.  Pratt -s ;  and  therefore,  when  I  alluded,  in  my  pam- 
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phlet,  to  such  information,  as  received  from  some  quarter,  I 
did  not  name  my  authority,  lest  my  statement  of  it  should , 
possibly,  meet  with  a  contradiction  from  Mr.  Pratt.  But, 
being  now  provided  with  a  memorandimi,  made  by  a  third 
party,  of  a  subsequent  conversation,  heard  by  him,  which, 
though  it  describes  some  of  the  circumstances  differently, 
substantiates  the  principal  matter,  I  now  refer  to  what  I  had 
formerly  heard  from  the  coroner,  in  order  to  show,  that  I  had 
good  gromid,  although  I  did  not  then  disclose  it,  for  certain 
conmients. 

And  now,  let  us  see,  what  Mi.  Lowell  says  about  this  : — 

"  If  Mr.  Brooks  is  to  be  believed,  I  not  only  endeavoured  to  influ- 
ence the  verdict  of  the  jury  by  my  own  testimony,  and  by  suggesting 
questions  to  be  put  to  the  other  witnesses,  but  I  also  managed  to  get 
Dr.  Putnam  ])ut  upon  the  jury.  *  One,'  says  Mr.  Brooks,  [p.  2^.] 
*  who  had  not  been  originally  summoned  for  the  purpose,  was  at  the 
house,  by  the  invitation,  I  beh'eve,  of  Mr.  Lowell,  and  was  put  upon 
the  jury,  by  Mr.  Lowell's  suggestion  to  the  coroner,  as  1  am  informed. 
This  was  Dr.  Putnam,  a  brother-in-law  of  Mr.  Lowell.' 

"  This  paragraph,  it  was  hoped,  would  answer  the  double  purpose 
of  throwing  a  suspicion  of  unfair  management  upon  me,  and  of  dis- 
crediting beforehand  the  testimony  of  Dr.  Putnam.  Who  Mr. 
Brooks's  informant  was,  we  are  not  told  ;  it  seems,  however,  from  Mr. 
Loring's  memorandum  of  December  19,  1846,  above  cited,  that  tlie 
coroner  had  distinctly  assured  Mr.  Brooks  that  the  suspicion  was 
unfounded."    [L.  p.  189.] 

If  it  so  seems,  from  Mr.  Loring's  memorandum  of  Decem- 
ber 19,  1846,  all  I  have  to  say  about  it  is,  that  it  seems,  from 
the  memorandimi  made  by  my  friend  Mr.  Adams,  April  13, 
1848,  that  the  coroner  then  distinctly  assured  me  exact  I  y  the 
other  way ;  and  I  refer,  in  proof,  to  Mr.  Adams's  memorandum, 
in  a  subse(iucnt  part  of  these  remarks. 

Mr.  Lowell  then  goes  on  to  state  what  the  fact  was. 

"  The  fact  was  this  :  the  coroner  told  me  that  it  would  be  neces- 
sary to  have  a  medical  man  in  attendance,  and  asked  me  to  procure 
one.  Dr.  .Jackson  expressed  a  reluctance  to  attend,  and  I  called 
upon  my  family  physician,  Dr.  Putnam.  Neither  he,  nor  I,  had 
the  slightest  expectation  that  he  would  be  put  upon  the  jury,  nor  did 
either  of  us  make  any  suggestion  to  that  effect."    [L.  p.  189.] 

Now  I  shall  not  be  so  discourteous  to  Mr.  Lowell  as  to 
suggest,  that  his  statement,  on  this  point,  is  overborne  by  Mr. 
Pratt's.     But  Mr.  Pratt,  it  now  appears,  has,  on  two  several 
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occasions,  stated  to  me,  and  upon  the  last  of  them  in  the 
presence  of  a  disinterested  auditor,  whose  certificate  I  shall 
give,  that  Mr.  Lowell  did  make  the  very  suggestion,  which  he 
says  he  did  not.  And  since  Sir.  Lowell  chooses,  in  repeated 
instances,  to  rely  on  Mr.  Pratt,  as  a  good  Avitness  against  me, 
I  think  it  is  but  fair  that  I  should  "•  give  him  the  benefit ''  of 
what  his  own  witness  says  about  him.  It  is  certainly  mifor- 
tunate,  for  Mr.  Lowell,  that  he  and  his  witness  cannot  agree 
belter  than  this  ;  but  I  leave  the  contradiction  to  go  for 
what  it  may  be  worth. 

Mr.  Lowell  then  adds  the  following  remark  : — 

**  I  think  the  impartial  reader  will  hardly  fail  to  ask,  what  there  is 
in  Dr.  Charles  G.  Putnam's  character  or  position,  that  authorizes  Mr. 
Kdward  Brooks  to  hazard  the  innuendo,  that,  in  the  capacity  oi*  a  juror, 
he  would  not  appreciate  the  solemnity  of  the  obligation  ujwn  him,  or 
could  be  swerved  from  the  strict  and  conscientious  performance  of  his 
duty."     [L.  pp.  189,  190.] 

I  should  have  been  glad  if  Mr.  Lowell  had  been  pleased  to 
point  out  the  particular  passage,  which  he  supposes  to  contain 
this  harsh  innuendo.  I  am  not  conscious  of  it.  Assuredly, 
I  never  intended  to  intimate  any  such  thing.  I  never  enter- 
tained the  idea.  If  any  thing,  in  my  pamj>hlet,  is  fairly 
entitled  to  that  constniction,  I  most  sincerely  ask  Dr.  Put- 
nam's pardon  for  it,  and  am  happy  in  the  opportunity  of  de- 
claring, that  I  have  the  most  entire  confidence  in  his  charac- 
ter as  a  physician  and  a  gentleman.  I  am  the  more  solicitous 
to  make  this  declaration,  because  I  perceive  from  a  letter  of 
Dr.  Putnam,  printed  by  Mr.  Lowell,  [L.  p.  14.]  that  he 
thinks  it  necessary  to  disclaim  having  made  a  proposal  "  to 
embody  in  the  verdict  the  fact  that  Mr.  Boott  was  sane  ;" 
which  three  of  the  jury  said  was  proposed  by  some  one,  and 
that  they  did  not  recollect  by  whom,  while  two  of  them  did 
not  recollect  the  proposal  at  all ; — and  "  therefore,"  says  Dr. 
Putnam,  "by  the  process  of  exclusion,  the  imputation  rests  on 
me."  Mr.  Lowell  represents  this  as  "  a  matter  personal "  to 
Dr.  Putnam,  [L.  p.  14.]  and  Dr.  Putnam,  himself,  apparently 
considers  it  an  "  imputation." 

What  I  said,  on  that  subject,  will  be  foimd  at  p.  157-8  of 
my  former  pamphlet.     I  was  commenting  upon  the  evidence, 
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and  was,  of  course,  obliged  to  take  it  as  I  found  it.  I  ex- 
tracted the  statements  of  the  five  jurymen  relating  to  this 
point,  and  showed  from  them,  that  this  proposal  could  not, 
probably,  have  come  from  either  of  those  five  persons,  nor 
from  the  coroner ;  and  I  then  added  as  follows  : — 

"  There  was  nobody  else,  by  whom  it  could  have  been  proposed, 
except  Mr.  Lowell,  or  his  brother,  Dr.  Putnam,  the  sixth  juryman. 
There  was  one  other  person  present,  a  son  of  the  late  Mr.  Kirk 
Boott,  but  I  understand  he  took  no  part  in  the  proceedings. 

**  In  this  connexion,  the  further  statement  of  Mr.  Andrews  de- 
8er\-es  to  be  borne  in  mind. 

"  *  There  was  a  question  suggested  by  Mr.  Lowell  to  three  of  the 
witnesses.*"     [B.  p.  158.] 

In  a  fair  commentary  on  what  the  witnesses  had  said, 
knowing  nothing  of  the  fact  myself,  I  could  not  assume  to 
exclude,  positively,  either  Dr.  Putnam  or  Mr.  Kirk  Boott,  any 
more  than  Mr.  Lowell.  Of  Mr.  Kirk  Boott  I  could  say,  with 
truth,  as  I  did,  that  I  imderstood  "he  took  no  part  in  the 
proceedings."  Of  Dr.  Putnam  I  could  not  say  that ;  and  I 
did  not  conceive  that  the  character  of  either  of  the  gentlemen 
had  any  thing  to  do  with  the  question.  It  would  have  been 
a  mere  mistake.  But,  I  submit  to  the  reader,  upon  the  extract 
above  made,  and  still  more  upon  the  context,  which  preceded 
and  followed  it,  that  the  imputation,  such  as  it  was,  and 
whether  well  or  ill  founded,  of  leading  the  jury  to  a  conclusion, 
and  of  desiring  to  have  that  conclusion  appear,  affirmatively, 
in  their  verdict,  was  directed,  throughout,  against  Mr.  Lowell ; 
and  that  Dr.  Putnam  has  mistaken  me,  if  he  infers,  that,  by 
any  process  of  exclusion  or  otherwise,  any  imputation  was 
meant  to  rest  upon  him.  Mr.  Lowell,  himself,  understood  it 
precisely  as  I  intended  he  should ;  for  he  says,  elsewhere, 
*•  Another  instance  of  a  like  kind  is  the  attempt  to  fix  upon 
'tne  a  proposal  that  the  coroner's  jiu'y  should  bring  in  a  verdict 
that  Mr.  Boott  was  a  sane  man."     [L.  p.  19.] 

I  am  aware,  that  Mr.  Lowell  proceeds  to  make  certain  state- 
ments, which,  if  admitted,  would  tend  to  narrow  the  field  of 
exclusion,  so  far  as  to  make  my  remarks,  on  this  proposal, 
properly  applicable  to  Dr.  Putnam,  rather  than  to  himself.  But 
that  is  his  doing,  not  mine  ;  and  I  am  not  prepared  to  admit 
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the  unqualified  correctness  of  what  he  says  on  that  subject, 
which  is  as  follows  : — 

"  Upon  this  proposal,  very  rightly  characterized  by  Mr.  Brooks  as 
an  extraordinary  one,  there  are  some  severe  comments.  IJut  the 
learned  counsel  of  Mr.  Brooks  might  have  informed  him,  that  no  one 
is  permitted  to  be  present  at  the  deliberations  of  a  jury.  The  propos- 
al, if  made,  came  from  one  of  themselves,  Was  Mr.  Brooks  i:rno- 
rant  of  this  ?  or,  knowing  it,  was  he  willing  to  hazard  the  innuendo, 
trusting  to  the  ignorance  of  his  readers  ?"     [L.  p.  it).] 

This  alleged  exclusiveness  of  a  jury,  at  their  deliberations, 
is  perfectly  true,  as  every  body  knows,  of  a  jury,  which  has 
tried  a  cause  in  court,  and  is  sent  out  to  find  a  verdict.  The 
rule  of  the  court  forbids  them  to  communicate  with  others 
in  such  cases  ;  and  the  court  is  capable  of  enforcing  its  own 
rule.  But  who  believes  this  to  be  tnie  in  cases  of  inquest, 
when  the  jury  have  no  guidance  but  that  of  a  coroner  and 
a  constable,  and  no  court  to  set  aside  their  verdict  ?  Perhaps, 
in  strict  propriety,  a  coroner's  jury  ought  to  hold  itself  boiuid 
by  the  same  principle,  and  to  allow  no  stranger  to  be  present, 
except  as  a  witness,  and  while  testifying.  But  there  is  no 
such  nicety,  I  imagine,  in  the  usual  practice  of  such  bodies, 
especially  in  cases  where  there  is  no  suspicion  of  miuder. 
I  do  not  speak,  of  course,  from  any  personal  experience  ;  for 
I  never  attended  a  coroner's  jiuy  in  my  life.  Mr.  Lowell's 
friendly  offices  saved  me  that  necessity,  on  the  only  occasion 
when  I  might,  otherwise,  have  been  called  to  that  disagree- 
able duty.  But  such  is  my  belief.  I  wrote  imder  that  idea. 
If  I  am  shown  to  be  mistaken  in  it,  I  shall  most  readily  re- 
tract all  I  have  said,  on  the  subject  of  this  proposal,  as  likely 
to  have  come  from  Mr.  Lowell. 

But,  it  appears,  that,  in  this  very  case,  conversation  was  held 
with  the  jurors  relative  to  the  subject  of  their  inquiry ;  and 
that  Mr.  Lowell  expressed  some  of  his  ideas  in  that  conver- 
sation. True,  Mr.  Pratt  says  this  was  "  after  the  inquest ;"  by 
which  he  means,  I  suppose,  after  the  verdict  of  "  death  by  sui- 
cide "  was  made  up  ;  but  whether  it  was  so,  or  not,  is  more 
than  I  know ;  and  if  it  was,  the  verdict  was  still,  I  presume, 
under  the  control  of  the  jury,  and  amendable  by  an  addition, 
on  the  distinct  point  of  insanity.     However  this  may  be,  1 
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desire  to  have  it  understood,  that  I  never  said,  nor  intended  to 
intimate,  that  I  thought  Dr.  Putnam  to  be  the  author  of  this 
proposal,  nor  that  there  was  any  thing  derogatory  to  his  char- 
acter in  it,  if  he  had  been  ;  nor  that  there  was  any  impropri- 
ety in  his  acting  on  the  jury,  at  the  request  of  Mr.  Lowell. 
Still  less  have  I  ever  suggested,  or  thought,  *'  that,  in  the 
capacity  of  a  juror,  he  would  not  appreciate  the  solenmity  of 
the  obligation  upon  him,"  [L.  p.  189]  or  that  he  could,  know- 
ingly, "  be  swerved  from  the  strict  and  conscientious  perform- 
ance of  his  duty."     [L.  p.  190.] 

Like  other  men,  I  suppose  him  liable  to  be  influenced,  in 
his  judgement,  by  previous  impressions,  and  by  the  opinions 
of  friends,  whose  opinions  he  is  accustomed  to  respect.  But 
even  that  I  do  not  attribute  to  him,  in  relation  to  this  verdict. 
There  was  nothing,  certainly,  in  the  evidence  laid  before  that 
jury,  except  the  bai-e  fact  of  a  suicide,  which  could  have  jus- 
tified a  verdict  of  insanity  ;  and  I  have  no  reason  to  suspect, 
that  Dr.  Putnam  knew  facts,  known  to  Mr.  Lowell,  which,  if 
proved,  might  well  have  induced  him  to  pause  for  further 
inquiry,  before  he  consented  to  omit  the  finding  of  the  fact  of 
insanity.  Tliis  idea  of  an  intended  attack  on  Dr.  Putnam 
may  be  safely  dismissed,  as  another  of  Mr.  Lowell's  false 
issues. 


CHAPTER    XII. 

MR.  Lowell's  chabge  of  unfairness  in  the  examination  of 

THE    JURORS. 

Mr.  Lowell,  after  inferring,  from  my  inquiries  of  another 
person  for  a  different  purpose,  that  I  must  have  gradually  in- 
fused into  the  miners  of  five  jurors,  "  by  repeated  inquiries  and 
insinuations,"  [L.  p.  6.]  what  I  desired  them,  as  witnesses,  to 
say,  concludes,  that  "  the  result  of  the  examination  was  such 
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as  might  have  been  expected;"  and  is  obi  ged  to  admit,  that 
they  "all  agree,  tliat  my  [Mr.  LowclFs]  testimony  tended, 
more  or  less  clearly,  to  the  conclusion,  that  the  death  of  Mr. 
Boott  was  attributable  to  uneasiness  of  mind,  caused  by  the 
unhappy  difficulties  in  the  family,  especially  in  relation  to  the 
estate."     [L.  p.  6.] 

*' Even  to  this  conclusion,"  he  adds,  *  Mr.  Brooks's  wit- 
nesses would  hardly  have  come,  if  the  examination  had  been 
conducted  with  a  decent  regard  to  fairness!'^    [L.  p.  6.] 

This  is  very  plain  speaking.  It  is  as  much  a  retlection 
upon  the  magistrate,  who  took  that  testimony,  as  it  is  upon 
me  ;  and  I  may  very  well  ask,  after  the  manner,  and  nearly 
in  the  language,  of  Mr.  Lowell,  "what  tl  ere  is  in  Mr.  John 
P.  Putnam's  character  or  position,  that  authorizes  Mr.  John  A, 
Lowell  to  hazard  the  innuendo,  that,  in  the  capacity  of  a 
magistrates  he  would  not  appreciate  the  solemnity  of  the  obli- 
gation upon  him,  or  would  be  swerved  from  the  strict  and 
conscientious  perfoimance  of  his  duty  r"     |L.  p.  189.] 

He  was,  at  that  time,  an  entire  stranger  to  me.  I  never 
spoke  to  him  in  my  life,  nor  knew  him  even  by  sight,  until 
1  called  upon  him  to  fix  a  time  for  the  hearing,  after  he  had 
been  spoken  to,  by  my  counsel,  to  engage  his  services  as  a 
magistrate.  But  he  was  recommended,  by  one  of  my  coun- 
sel, as  a  gentleman  of  known  respectabilit/  in  his  profession, 
accustomed  to  the  taking  of  depositions  with  exact  fidelity, 
and  usually  employed  by  him,  for  that  tluty,  in  important 
cases.  He  was,  in  fact,  employed  by  him,  and  not  by  me, 
in  this  case. 

It  will  be  borne  in  mind,  besides,  that  it  was  not  expected 
to  be  an  ex  parte  proceeding  at  all.  Three  days'  notice  had 
been  given  to  Mr.  Lowell,  with  the  choice  of  appearing  with 
or  without  counsel,  as  he  pleased.  [B.  p.  24.]  After  waiting 
a  reasonable  time,  no  one  appearing  in  his  behalf,  the  ex- 
amination proceeded  without  him.  Mr.  Putnam  was  scrupu- 
lous, in  the  outset,  to  inform  the  witnesses,  that  he  had  no 
power  to  compel  them  to  testify,  and  that  no  oath  could  be 
administered.  In  other  respects,  the  business  was  conducted 
in  what  I  miderstand  to  be  the  usual  manner  of  taking  depo- 
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sitioiis.  The  witnesses  were  successively  examined,  and  their 
respective  statements  written  down  as  delivered.  Each  was 
asked,  in  the  first  place,  whether  he  had  been  on  that  jury  of 
inquest,  and  whether  Mr.  Lowell  was  a  witness  before  it ;  and 
was  then  requested,  to  state  what  he  recollected  of  Mr.  Low- 
ell's testimony  on  that  occasion.  When  he  had  told  his  gen- 
eral story,  and  came  to  a  pause,  particular  questions  were  put, 
by  me,  on  such  further  points  as  I  wished  to  be  informed 
upon,  and  supposed  the  witness  might  know.  The  magis- 
trate proceeded  slowly  and  carefully,  taking  much  pains  to 
secure  the  exact  language  of  the  witness,  reading  each 
sentence  over  to  him  as  he  proceeded,  and  allowing  him  to 
conrect  it  if  it  were  not  precisely  as  he  meant  to  have  it ; 
and  such  corrections  were  in  fact  made,  in  several  instances. 
Finally,  after  assuring  himself  that  the  witness  intended  the 
whole  declaration,  precisely  as  it  was  made,  it  wais  submitted 
to  the  witness,  for  his  own  examination,  and  subscribed  by 
him. 

Now  what  says  Mr.  Lowell  ?  "  We  are  led  to  infer,  that 
they  were  all  examined  together.  If  so,  each  had  the  benefit 
of  having  his  memory  refreshed  by  the  evidence,  and  by  the 
running  commentaries  of  his  associates."     [L.  p.  6.] 

This  is  one  of  the  cases,  in  which  Mr.  Lowell  runs  into  an 
inference  without  any  premises.  It  is  true,  that  the  wit- 
nesses were  not  kept  in  separate  apartments.  This  is  some- 
times done  in  a  capital  trial  ;  but  is  not  done  in  ordinary 
cases  of  examination,  in  court  or  out  of  court.  But  the  wit- 
nesses were  successively  examined ;  the  statement  of  one  was 
completed  before  that  of  another  was  begun  ;  there  was 
no  interruption,  prompting,  or  running  commentary  from  any 
quarter  ;  and,  as  it  happened,  they  did  not  all  hear  each  other's 
testimony ;  for  one  witness,  whose  recollections  are  perhaps 
fuller,  and  more  distinct,  than  either  of  the  others,  did  not 
come  in  till  the  examination  of  several,  if  not  of  all,  the 
others,  was  concluded.  The  order,  by  the  way,  in  which 
the  declarations  are  printed  in  my  pamphlet,  is  the  order,  in 
which  the  papers  happened  to  be  tied  together  by  the  magis- 
trate, and  is  not  the  order,  in  which  the  examinations  oc- 
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cured,  as,  it  would  seem,  Mr.  Lowell,  also,  erroneously 
infers. 

"At  any  rate,"  says  Mr.  Lowell,  "the  questions  put  to 
them  were  of  so  leading  a  character,  that  in  an  open  coiut, 
where  the  rights  of  the  adverse  party  were  didy  guarded,  no 
lawyer,  having  any  regard  for  his  professional  reputation, 
would  have  ventured  to  put  them  ; "  and  he  thinks,  that  the 
learned  counsel,  who  advised  me  in  this  business,  must  have 
taken  especial  care,  that  the  fact  of  their  absence  should  be 
recorded  in  my  pamphlet.     [L.  p.  7.] 

I  am  not  aware  that  these  gentlemen  were  desirous  of  that 
protection,  though  it  is  not  unlikely  that  my  questions  were 
very  inartificially  put ;  for  I  profess  no  skill,  or  experience,  in 
that  matter.  I  should  greatly  have  preferred,  that  my  counsel 
should  have  been  present  to  conduct  the  examination.  In 
that  case,  I  think  it  probable,  that  the  testimony  might  have 
been  put  in  much  better  shape,  and  perhaps  more  information 
might  have  been  obtained  from  the  witnesses.  But  I  con- 
sidered myself,  impliedly,  engaged  to  Mr.  Lowell,  by  the  tenor 
of  my  notice  to  him,  not  to  avail  myself  of  counsel,  if  he  did 
not.  [B.  p.  24.]  Had  I  done  so,  we  should,  midoubtedly, 
have  been  told,  that  that  was  a  very  unfair  proceeding  ;  and 
that  the  adroitness  of  these  gentlemen  of  the  law  had  con- 
trived to  extort  from  the  witnesses  what  they  had  never  in- 
tended to  say. 

As  it  was,  I  conducted  the  examination,  so  far  as  it  de- 
pended on  me,  as  well  as  I  knew  how  ;  and,  I  am  sure,  with- 
out any  art  of  wilfully  leading  a  witness  astray,  even  if  I 
might  be  deemed  capable  of  that  baseness.  Does  not  Mr. 
Lowell  himself  furnish  an  apt  illustration  of  this  ?  He  says, 
"  We  are  not  favoured  with  the  questions  as  put ;  but  three 
of  the  witnesses  say,  *  He  [Mr.  Lowell]  did  not  say  that  the 
letter  charged  Mr.  Brooks  with  dishonesty,  or  Mrs.  Lyman 
with  being  a  spy  in  the  house,' — no  one  of  the  others,  be  it 
observed,  having  said  that  I  did.  I  submit  to  every  lawyer, 
under  whose  eye  these  pages  may  come,  whether  the  words 
*  spy '  and  *  dishonesty '  were  not  put  into  the  witnesses' 
mouths."     [L.  p.  7.] 
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Now  I  confess,  that,  having  heard,  from  Mr.  Lowell,  that 
such  was  a  part  of  the  contents  of  that  letter,  and  desiring  to 
know,  whether  he  had  disclosed  this  to  the  jury,  I  very  bhuitly 
asked  those  witnesses,  who  spoke  of  the  letter,  whether  Mr. 
Lowell  did  not  say  that  it  contained  the  words  above  quoted. 
This  was  very  unprofessional,  no  doubt  ;  and  if  it  was  a 
leading  question,  as  I  suppose  it  was,  I  leave  it  to  all  the  law- 
yers of  the  Suffolk  Bar  to  say,  whether  the  effect  Avas  not  to 
lead  the  witnesses  exactly  the  wrong  way.  Instead  of  tes- 
tifying that  Mr.  Lowell  did  say  so,  every  one  of  them  said, 
point  blank,  that  he  did  not,  I  leave  it,  therefore,  again,  to 
the  lawyers,  to  say,  whether  I  should  have  put  such  a  ques- 
tion, if  I  had  talked  the  witnesses  over  beforehand,  and  taught 
them  how  to  answer  me,  as  jNIr.  Lowell  supposes. 

But  Mr.  Lowell  points  out  *•'  one  irrefragable  proof,"  that 
the  words,  ascribed  to  him  by  some  of  the  witnesses,  must 
have  been  prompted  by  Mr.  Brooks.  It  is  this  : — that  I  sup- 
posed the  final  bargain  for  the  sale  of  the  house  to  have  been 
made  by  Mr.  Lowell, — which  he  shows  from  a  passage  in  my 
pamphlet, — whereas,  Mr.  Lowell  says,  that  the  bargain  was, 
in  fact,  made  by  Mr.  Boott  himself ;  and  he  further  states, 
that  he,  Mr.  Lowell,  never  personally  requested  the  heirs  to 
execute  the  deed, — which  latter  fact  he  shows  also  to  have 
been  stated  in  my  pamphlet.  He  then  quotes  the  declar- 
ation of  Mr.  Andrews,  one  of  the  jiu-ors,  Avho  said,  that  Mr. 
Lowell  testified,  "  that  he,  John  A.  Lowell,  had  concluded  a 
sale  of  the  estate  in  Bowdoin  Square  ;  that  upon  an  investi- 
gation of  the  title,  a  doubt  existed,  as  to  whether  Boott, 
as  executor,  could  convey  that  estate,  and  that  it  was  neces- 
sary that  the  heirs  should  join  in  the  conveyance  ;  that  he, 
Mr.  Lowell,  called  upon  the  heirs  to  obtain  their  signatures," 
&c.  Now,  argues  Mr.  LoAvell,  since  I  did  7wt  make  the  sale  of 
the  house,  and  since  Mr.  Brooks  supposed  that  I  did,  it  is 
plain,  that  Mr.  Brooks  must  have  put  this  into  the  mouth  of 
the  witness.  [L.  p.  8.] 

In  answer  I  might  retort  the  argument.  Since  it  appears, 
by  Mr.  Lowell's  own  showing,  that  I  did  not  suppose  Mr. 
Lowell  himself  had  ever  called  upon  the  heirs  to  obtain  their 
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signatures  to  the  deed,  and  since  Mr.  Andrews  says,  that  Mr. 
Lowell  stated  that  he  rftt/,  his  own  process  of  reasoning  proves, 
that  this  witness  could  not  have  got  his  ideas  from  ;/ie,  and  did 
not  testify  from  my  prompting. 

But  how  does  it  happen  that  the  witness  and  I  should, 
both,  have  got  the  same  idea  of   Mr.   LowcH's  having  made 
that  bargain  ?     I  answer,  we  both  got  it  from  the  same  ex- 
cellent authority, — Mr.  Lowell  himself.     Although  the  actual, 
final  bargain  may  have  been,  as  Mr.  Lowell  now  says,  con- 
cluded by  Mr.  Boott,  and  Mr.  Darracott  may  have  dealt  di- 
rectly with  Mr.  Boott  in  making  it,  Mr.  Lowell  will  hardly 
deny  that  he  had  a  general  agency  in  that  business  ; — ^that  he 
had  himself  made  one  previous  bargain  which  fell  through  ; — 
that  the  note,  given  for  the  purchase-money,  on  the   final 
bargain,  came  to  his  hands  ; — that  he  was  Mr.  Boott's  negoti- 
ator about  the  settlement  with  the  heirs ; — and  that  he  always 
spoke  and  acted  as  if  he  were  the  general  head  and  conduct- 
or of  the  whole  affair.      Indeed,  the  letters  of  Mr.   Darra- 
cott, printed  by  Mr.  Lowell,  [L.  pp.  153,   154.]  show,  that 
pending  the  negotiation,  JVIr.  Darracott  always  communicated 
to  Mr.  Lowell  what  had  passed  between  him  and  JVIr.  Boott 
on  the  one  hand,  and  between  him  and  me  on  the  other.     It 
vas  very  natural,  therefore,  for  Mr.  Lowell,  even  if  Mr.  Boott 
did,  in  truth,  make  the  original  bargain,  to  s{X)ak  of  it  in  such 
terms,  that  a  hearer  might  infer  that  IVIr.  Lowell  had  made  it, 
when  that  particular  fact  was  not  a  point  directly  in  question, 
but  an  inmiaterial  circiunstance.     ^fj/  impression  was,  cer- 
tainly, derived  from  nobody  but  Mr.  Lowell ;  and  I  see  no 
reason  to  doubt  that  Mr.  Andrews  deriv^ed  his  from  the  same 
gentleman,  in  the  course  of  the  conversation,  after  the  inquest, 
when  Mr.  Lowell,  probably,  used  many  loose  and  strong  ex- 
pressions, which  he  might  not  have  used  in  the  giving  of 
careful  testimony. 

It  was  then,  probably,  that  he  spoke  to  Dr.  Palmer  of  the 
^^ triumphant  vindication"  of  Mr.  Boott  by  the  accounts,  and 
Used  to  Mr.  Leamard  "  so  remarkable  an  expression  "  [L.  p.  9.] 
as  that  "  Mr.  Brooks  was  a  violent  man ; "  and,  considering 
the  business  of  the  inquest  concluded,  he  may  have  forgotten, 
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in  other  unguarded  phrases,  the  great  caution  and  reserve, 
with  which  he  probably  intended  to  testify,  and  thinks 
he  testified,  and  perhaps  did,  while  he  was  speaking  under 
oath,  although  the  jurors,  not  having  their  attention  called 
to  distuiguish  between  testimony  and  conversation,  speak  of 
it  all  as  if  it  were  said  on  the  witnesses'  stand.  So  that, 
after  all,  Mr.  Lowell's  "  irrefragable  proof"  comes  only  to  his 
own  present  assertion,  that  he  did  not  make  a  certain  bar- 
gain, which  he  had,  always  before,  caused  others  to  imder- 
staud  that  he  did  make.  The  supposed  proof  is  founded, 
entirely,  on  his  own  perfect  conviction,  that  he  never  makes 
a  mistake,  nor  says  one  word  more  or  less  than  strict  accuracy 
requires. 

One  other  comment  on  the  evidence  deserves  notice  for 
its  curiosity.  Mr.  Lowell  says,  "  I  appeal  to  every  man 
conversant  with  human  testimony,  to  consider  what  is  the 
value  of  evidence  so  procured^  after  the  lapse  of  nearly 
two  years,  when  the  most  upright  and  conscientious  men  are 
so  liable  to  confound  what  was  said  hy  one  witness  on  the 
stafid  with  what  muy  have  been  said  by  another^  or  with  im- 
pressions received  aliunde  at  the  time,  or  afterwards  gradu- 
ally made  by  repeated  inquiries  and  insinuations."  [L.  p.  6.] 
The  reader  has  already  seen  upon  what  the  hypothesis  of 
the  "  repeated  inquiries  and  insinuations  "  is  founded  ;  but  he 
must  be  at  great  loss  to  understand  the  fomidation  of  the  other 
suggestions  in  this  sentence,  when  he  remembers,  that  the 
only  witnesses  examined  at  the  inquest,  besides  Mr.  Lowell, 
were  Mrs.  Lyman  and  the  two  women  servants  in  the  house  ; 
and  that  their  evidence,  as  Dr.  Putnam  states,  "related  chiefly 
to  the  individual  peculiarities  of  the  deceased,"  [L.  p.  14.] 
If  Dr.  Putnam  had  added  to  this  "  their  observation  of  the 
movements  of  the  deceased  on  the  preceding  night,  and  their 
discovery  of  his  death,  that  morning,  with  its  attendant  cir- 
ciunstances,"  he  would  have  stated  the  whole  of  their  evi- 
dence. 

Which,  then,  of  these  females,  does  Mr.  Lowell  mean  to 
suggest,  might,  possibly,  have  been  confounded  with  him,  in 
the  minds  of  the  jurors  ?     Is  it  not  an  affront  to  the  reader's 
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nnderstanding,  to  throw  out  the  idea,  that  any  one  of  the 
things,  wliich  I  consider  a  subject  of  complaint,  and  which 
the  jurors  attribute  to  Mr.  Lowell,  might  have  been  said  by 
some  other  witness^  when  there  was  no  other  witness  there^ 
'who  could,  possibly,  have  said  any  thing  about  the  state  of 
the  accounts,  the  sale  of  the  house,  and  the  other  business 
transactions,  which  were  the  subjects  of  his  testimony  and 
conversation  ? 

As  to  "impressions  received  aliunde  at  the  time,"  who  was 
there,  "  at  the  time,  "  but  himself  to  convey  them?  Does  he 
mean  to  suggest,  that  they  might  have  come  from  Dr.  Put- 
nam, or  Mr.  Kirk  Boott  ?  If  so,  he  might  easily  have  proved 
the  fact.  Not  an  individual  else  was  present  with  the  jurors, 
the  coroner  and  the  constable, — all  strangers  to  the  deceased 
and  his  concerns, — except  Mr.  Lowell  and  the  female  wit- 
nesses ;  and  the  latter  were  present  only  while  testifying. 

In  respect  to  impressions  supposed  to  have  been  "  after- 
vards,  gradually,  made,  by  repeated  inquiries  and  insinua- 
tions," I  can  only  say,  that  I  never  even  asked  a  question 
of  any  one  of  the  jurors  until  just  before,  or  at,  the  examina- 
tion. I  appeal  to  them  for  the  fact  ; — and  for  the  purpose  of 
dissipating  all  these  groundless  suggestions,  I  now  propose 
to  Mr.  Lowell  to  have  those  gentlemen,  once  more,  called 
together.  Let  us  meet,  face  to  face,  in  the  presence  of  all  of 
them,  and  hear  what  they  will  say  upon  this  matter,  or  upon 
any  other  matter  connected  with  that  inquest,  and  with  their 
declarations,  which  Mr.  Lowell  may  venture  to  make  the 
subject  of  interrogation.  I  should  be  extremely  glad,  with 
the  additional  knowledge  I  now  have  of  the  truth  of  this 
case,  to  have  their  testimony  taken  over  again  in  the  presence 
of  Mr.  Lowell.  I  propose  this.  If  it  be  not  agreed  to,  let 
us  hear  no  more  of  these  charges  and  insinuations,  against 
me,  and  the  jurors,  and  the  magistrate,  of  colluding,  to  create 
unfair  or  exaggerated  testimony. 

To  conclude  this  matter  of  the  alleged  unfairness  of  the 
examination,  and  worthlessness  of  the  evidence,  I  will  now 
present  a  letter,  on  that  subject,  from  the  gentleman,  who  took 
the  declarations,  and  then  leave  it  to  Mr.  Lowell  to  settle  the 
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question  with  the  jurors,  severally  or  collectively,  whether 
they  were,  as  he  suggests,  mere  instruments  of  my  tuning, 
or  whether  they  had  not  some  notes  of  their  own  to  utter. 

LETTER  FROM  Mb.  JOHN  PHELPS  PUTNAM. 

"16  Court  Street,  April  26,  1848. 
"  Drar  Sm : 

"  Your  note  of  the  25th  inst.  has  been  received,  in  which  you  call 
my  attention  to  certain  statements  in  a  pamphlet  lately  published  by 
Mr.  John  A.  Lowell,  in  reference  to  the  examination  of  certain  wit- 
nesses before  me,  and  wherein  you  ask  me  to  state  my  recollection  of 
the  manner,  in  which  that  examination  was  conducted,  and  also  who 
first  called  upon  me  in  reference  to  taking  the  testimony. 

In  reply,  I  would  say,  that  I  was  first  applied  to,  in  reference  to 
this  matter,  by  Mr.  Sidney  Bartlett,  and  that  I  had  no  personal  ac- 
quaintance with  you  until  the  day  of  the  examination.  When  the 
witnesses  came  before  me,  I  stated  to  them  that  the  examination  was 
not  an  official  one,  and  that  I  was  only  to  take  down  their  declara- 
tions, as  they  saw  fit  to  make  them,  and  I  believe  that  you,  also,  said 
to  them  something  to  the  same  purport 

"  I  cannot  now  state  very  particularly,  as  to  the  manner,  in  which 
the  questions  were  put  by  you,  or  how  far  any  of  them  might  have 
been  open  to  the  legal  objection  of  being  leading  in  their  character. 
It  was,  of  course,  necessary  for  you  to  direct  the  attention  of  the 
witnesses  to  the  points,  upon  which  you  wished  their  testimony ;  but  I 
have  no  recollection  of  any  thing,  in  your  manner  of  examination, 
like  '  putting  words  into  their  mouths,'  or  of  any  thing,  in  any  part  of 
the  proceeding,  which  could  be  characterized  as  '  unfair,'  in  the  least 
degree. 

"  Very  respectfully,  yours,  &c. 

"J.  P.  PUTNAM. 

"Edward  Brooks,  Esq." 
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CHAPTER    XIII. 


MR.  Lowell's  witnesses. 


After  this  assault,  by  insinuation,  on  five  respectable  wit- 
nesses, as  persons,  whose  evidence  was  so  got  up  that  it  ought 
not  to  be  believed,  Mr.  Lowell  says,  "  I  shall  now  proceed  to 
present  the  testimony  of  the  remaining  four  persons,  who 
were  present  at  the  inquest,  but  not  at  the  examination,  viz. 
the  coroner.  Dr.  Putnam,  Mr.  Kirk  Boott,  and  myself  ".' 
[L.  p.  10.]  This  he  thinks  of  a  superior  quality  ;  yet  it 
consists  of  statements  entirely  ex  parte,  and  open  to  more 
than  every  objection  taken,  by  Mr.  Lowell,  to  the  testimony 
p-oduced  by  me. 

The  coroner^s  statement,  by  the  way,  is  nothing  new.  It 
is  the  very  same,  which  I  had  already  printed,  in  a  letter  from 
Mr.  Loring  to  Mr.  Dexter,  dated  March  12,  1845.  As  Mr. 
Lowell  correctly  says,  it  appears  in  the  Appendix  to  my 
pamphlet.  But  he  also  says,  that  it  was  "  7iot  presented  with 
the  other  testimony  in  the  text,  and  is  put  entirely  out  of 
view  in  his  [Mr.  Brooks's]  com^nentary  upon  that  testimony." 
[L  p.  10.] 

This  is  another  of  Mr.  Lowell's  unfortunate  mistakes  ; 
for,  besides  printing  it  in  an  appendix,  I  quoted  the  coroner's 
statement,  verbatim,  and  at  full  length,  in  the  body  of  my 
text,  [B.  p.  152.]  and  compared  with  it  the  statements  of  the 
several  jurors,  on  the  subject  of  the  letter  of  the  deceased, 
produced  at  the  inquest, — which  subject  had  led  to  the  coro- 
ner's statement.  [B.  p.  154.]  I  referred  to  it  again,  with 
particularity,  as  evidence  on  another  point,  in  my  concluding 
remarks.     [B.  p.  163.] 

The  essential  difference,  in  our  respective  modes  of  pre- 
senting the  coroner's  statement,  is  this  : — I  printed  it  in  fullj 
without  the  suppression  of  a  single  word  ;  whereas  Mr.  Lowell 
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prints  it  under  this  heading, — "  The  Coroner's  Statebient," — 
as  if  it  were  the  whole,  and  yet  omits  an  entire  sentence — 
a  sentence  of  some  consequence,  too,  since  it  discloses  the 
fact,  that  Mr.  Franklin  Dexter,  whose  general  accuracy  Mr. 
Lowell  admits,  [L.  p.  168.]  declared,  that  he  (the  coroner) 
had  stated  a  part  of  the  same  matter  differently  at  another 
time, — which  is  quite  material  to  the  credibility  of  the  state- 
ment. The  omitted  sentence  is  in  these  words  : — "  That  Mr. 
Dexter  was  mistaken,  in  saying  that  he  (Mr.  P.)  said  that  he 
saw,  or  heard,  the  greater  part  of  the  letter — ^that  it  was  a 
very  long  letter  and  very  little  was  read  to  him."  I  ask  the 
reader  to  compare  the  two  statements,  as  printed  in  my 
pamphlet,  [pp.  152,  153.]  and  in  Mr.  Lowell's,  [p.  12.]  and  he 
will  see  this  diflference.  I  also  refer  him  to  Mr.  Dexter's 
letter  of  March  13,  1845,  written  after  receiving  notice  of 
this  denial  by  Mr.  Pratt,  in  which  Mr.  Dexter  says,  "  I  now 
state,  in  brief,  that  I  am  quite  sure  I  reported  Mr.  Pratt 
correctly  in  substance,"  &c.     [B.  pp.  153,  154.] 

Mr.  Lowell,  not  only  prints  the  statement  with  this  sup- 
pression, but  remarks  upon  it,  that  "  It  was  rendered  within  a 
few  days  after  the  inquest,  when  all  the  facts  were  fresh 
in  his  mind,  and  was  7ioi  elicited  by  any  intimation  of  what 
Mr,  Dexter-  had  reported  him  to  have  said,  or  of  any  points 
between  the  parties,  as  Mr.  Loring  expressly  states  in  his 
letter  communicating  it  to  Mr.  Dexter."     [L.  p.  10.] 

Now  it  is  true,  that  Mr.  Loring's  letter  does  contain  a 
remark  to  that  effect  ;  but,  if  Mr.  Pratt  had  not,  in  some 
way,  been  informed  of  the  object  of  the  interview,  how  hap- 
pened he  to  say,  ^'  Mr,  Dexter  is  mistaken  in  saying,"  &c.  ? 

It  maybe  that  the  conversation  was  bcgxm^  by  Mr.  Loring, 
without  stating  to  Mr.  Pratt  the  object  of  the  inquiries  ;  but 
it  is  very  plain,  from  Mr.  Pratt's  remark,  that  this  caution 
was  forgotten,  by  somebody,  long  before  the  conversation 
ended.  Yet  Mr.  Lowell,  not  content  with  referring  to  this 
expression  iu  Mr.  Loring's  letter,  declares  anew,  on  his  own 
authority,  that  the  coroner's  statement,  (by  which  must  be 
understood  the  whole  of  it,)  "  was  not  elicited  by  any  inti- 
mation of  what  Mr.  Dexter  had  reported  him  to  have  said  ;" 
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and  he  suppresses  a  sentence,  from  the  midst  of  that  state- 
ment^ which  proves  that  the  coroner  theyi,  at  least,  knew  tlie 
fact  that  Mr.  Dexter  had  so  reported  him.  If  the  langu.'ige 
of  Mr.  Lowell  can  be  literally  true,  still,  when  coupled  with 
the  omission  of  a  part  of  Mr.  Pratt's  statement,  it  serves  to 
mislead  the  reader,  on  a  point,  which  affects,  materially,  the 
credibility  of  that  statement ;  and  this  omission,  by  Mr. 
Lowell,  is  not  much  amended  by  his  quoting  the  omitted 
sentence  in  another  part  of  his  pamphlet,  after  an  interval 
of  nearly  one  hundred  and  sixty  pages^  when  he  had  occa- 
sion to  use  it  for  a  particular  argument.  [L.  p.  168.] 

Mr.  Lowell,  however,  after  pointing  out  the  grounds,  on 
which  he  claims  a  superiority  of  credit  for  the  coroner's 
statement,  concludes,  that  "evidence  so  given  [that  is,  ])ri- 
vately  to  Mr.  Lowell  and  his  counsel,  in  the  presence  only 
of  a  young  student]  will,  in  the  judgement  of  persons 
competent  to  judge,  outweigh  a  volume  of  such  aaMr.  Brooks 
has  procured,  under  the  circumstances  above  enumerated.-' 
[L.  p.  10.]  For  myself,  I  must  be  permitted  to  doubt,  whether 
any  reader,  who  reads  both  sides,  will  be  found  of  sufficient 
competency  to  form  such  a  judgement. 

Dr.  Putnam  and  Mr.  Kirk  Boott  are  next  commended,  as 
witnesses  of  peculiar  value, — not  because  their  statements 
were  made,  like  the  coroner's,  nearer  to  the  time  of  the  in- 
quest, and  while  their  recollections  must  have  been  fresher 
than  those  of  the  five  jurors,— on  the  contrary,  they  were,  in 
fact,  a  little  later  ;  but  a  reason  is  assigned,  for  giving  them 
unusual  weight,  which  strikes  me  as  curious.  It  is,  that  they 
*'  were  both  conversant  with  my  [Mr.  Lowell's]  situation  in 
relation  to  the  deceased  and  his  family,  and  were,  therefore, 
more  competent  than  strangers  to  appreciate  my  conduct  at 
the  inquest.''  [L.  p.  10.]  They  "  would  take  the  deepest 
interest  in  the  evidence  presented  at  the  inquest,  and  there- 
fore pay  the  strictest  attention  to  it."  [L.  p.  15.]  That  is, 
they  knew  something  of  the  matter  beforehand,  and  were 
prepared,  with  preconceived  opinions  and  prejudices,  to  hear 
what  their  friend  Mr.  Lowell  had  to  say,  and  are,  on  that 
account,  better  witnesses  than  merely  impartial  persons,  on 
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the  general  question,  whether  Mr.  Lowell  testified  in  a  man- 
ner, of  which  I  have  a  right  to  complain.  Is  not  this  some- 
thing new  under  the  sim  ?  The  principle  seems  to  be,  that 
the  more  bias  a  witness  has,  the  more  credit  he  should  carry ! 

Now  it  is  needless  for  me  to  say  of  these  two  gentlemen, 
that,  on  the  score  of  upright  intention,  no  persons  in  this 
community  are,  in  my  belief,  entitled  to  more  credit  than 
they.  On  the  other  hand,  it  is  not  suggested,  in  the  "  R«- 
ply,"  that  the  witnesses,  whom  I  examined,  are  not,  also,  en- 
titled to  be  respected  as  men  of  truth  ;  and  they,  certainly, 
were  free  from  any  imaginable  temptation  to  tell  an  inten- 
tional falsehood.  But  the  question  is,  which  kind  of  witness 
is  likely  to  be  most  accurate  in  his  recollection  of  the  general 
effect  of  what  Mr.  liowell  said,  in  its  bearing  upon  my 
reputation,  as  well  as  of  the  particular  facts ^  that  were  stat- 
ed,— he,  to  whom  the  facts,  so  impressive  in  their  character, 
were  all  ne^o,  and  therefore  more  striking,  and  who  had  no 
previous  idea  of  the  relations  of  parties,  and  of  the  merits  of 
the  controversies, — or  he,  who  knew  the  relations  well,  and 
who  was  remotely  concerned  in  these  pending  controversies, 
or  connected  with  those,  who  were,  and  who  had  a  set  of 
ideas,  applicable  to  the  case,  already  derived  from  Mr.  Lowell, 
or  from  other  sources  ?  Such  a  question  cannot  admit  of  two 
answers,^-especially  when  the  very  point  in  dispute  is, 
whether  Mr.  Lowell  testified  fairly  towards  me,  upon  a 
state  of  facts,  the  truth  of  which  he  asserts,  and  /  deny. 

Mr.  Lowell,  himself,  illustrates  the  comparison,  when  he 
shows  how  strongly  these  witnesses  must  have  been  imbued 
with  his  notions  on  the  merits  of  the  previous  controversy 
in  the  family,  respecting  Mr.  J.  Wright  Boott's  conduct  and 
accounts,  and  his  fitness  to  be  a  trustee  ;  for  Dr.  Putnam,  it 
seems,  on  the  evening  of  the  inquest,  expressed  to  a  friend,  *'  in 
strong  terms,  his  sense  of  the  extreme  caution  and  forbear- 
ance,'^^ which  Mr.  Lowell  had  shown  in  his  testimony ;  [L.  p. 
10.]  while  Mr.  Kirk  Boott,  on  the  same  evening,  told  his 
mother,  that  Mr.  Lowell  "  had  testified  with  a  reserve  and 
tenderness  towards  the  absent,  and  a  self-possession,^^  which, 
his  "  known  attachment  "  to  the  deceased,  "  and  the  excite- 
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ment  attending  so  horrible  a  catastrophe  rendered  quite  re- 
ttiarkable,'''     [L.  p.  10.] 

Had  I  sought,  I  could  hardly  have  found,  terms  better 
suited  to  show  how  completely  these  gentlemen  sympathized 
in  Mr.  Lowell's  views  and  feelings,  believing,  as  they  doubt- 
less did,  every  word,  uttered  by  him,  to  convey  an  oracular 
truth.  Yet,  whether  he  was/orbearing  and  tender  towards  the 
absent,  or  the  reverse,  depends,  obviously,  on  the  truth  and 
justice  of  his  and  their  views  of  the  previous  facts, — which 
facts  are  the  very  matter  now  in  issue.  By  what  other 
standard,  than  either  their  own  prior  conception  of  the  facts 
of  the  case,  or  Mr.  Lowell's  statement  of  them  at  the  time, 
could  they,  possibly,  have  .determined,  in  their  own  minds, 
whether  he  was  tender  and  forbearing,  or  not,  towards  ab- 
sent persons,  whose  conduct  was  alluded  to  ?  The  idea,  clearly, 
involves  judgemeiit  on  the  merits  of  that  conduct ;  and  shows 
that,  in  the  opinion  of  those  gentlemen,  the  individuals,  so 
pointed  at,  well  deserved  marked  reprobation.  It  is  obvious, 
that,  in  their  minds,  I  was  already  condemned,  without  a 
hearing.  Does  the  reader  then  see  cause,  on  this  ground,  to 
place  the  testimony  of  these  two  witnesses,  who,  on  Mr. 
Loweirs  own  showing,  were  thus  prejudiced  in  the  case,  so 
infinitely  above  that  of  five,  who  had  no  prejudice  ?  And 
here,  again,  since  Mr.  Lowell  says  so  much  about  fairness 
of  proceeding,  I  ask,  why  he  did  not  give  me  fair  notice  of 
his  intention  to  take  testimony  on  this  subject  ?  Why,  if  his 
object  was  *^  to  elicit  the  truth,''  did  he  not  give  me  oppor- 
tunity, as  I,  on  a  like  occasion,  had  given  to  him,  to  be 
present  at  an  examination  of  these  witnesses,  to  hear  what 
they  had  to  say,  and  to  put  questions,  if  I  pleased,  instead  of 
causing  them  to  prepare  ex  parte  statements,  of  which  the 
jirst  notice  to  me  is  their  appearance  in  print  ? 

Besides,  when  these  gentlemen  speak  of  the  tenderness 
and  forbearance  of  Mr.  Lowell  towards  the  absent,  let  it  be 
noted,  that  they  confine  their  remarks,  expressly,  to  the  testi- 
mony, which  he  gave  under  oath.  They  do  not  refer 
to  what  he  said  in  conversation,  after  the  inquest.  Mr.  K. 
Boott,  indeed,  told  me,  that,  although  he  saw  Mr.  Lowell  con- 
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versing  with  the  jurors,  he  did  not  distinctly  hear  what  was 
said  to  them. 

This  fact, — ^the  subsequent  conversation, — explains,  to  my 
mind,  much,  that  was  otherwise  difficult  to  account  for. 
What  things  were  said  by  Mr.  Lowell,  in  the  hearing  of  the 
jurors,  cannot  be  doubted,  upon  the  concurrent  testimony  of 
so  many  intelligent  and  unbiased  witnesses.  That  some  of 
those  things  should  have  been  deliberately  stated  by  him  in 
the  solemn  form  of  sworn  testimony,  was  difficult  to  believe. 


CHAPTER    XIV. 

SlIMMART  OF   ALL  THE   EVIDENCE   RESPECTING  MR.   LOWELL's  TESTI- 
MONY   AT   THE    INQUEST. 

I  presume  every  reader  is,  now,  fully  prepared,  from  the 
course  of  Mr.  Lowell's  remarks  and  insinuations,  to  find 
some  direct,  positive,  and  startling  opposition,  between  his 
witnesses  and  mine.  But  how  is  the  fact  ?  Will  it  be  be- 
lieved, that,  after  all  this  parade  of  circumstances,  supposed 
to  detract  from  the  credit  of  one  set  of  witnesses,  and  to 
enhance  that  of  the  other,  it  turns  out,  that  no  one,  of  the 
three  witnesses,  relied  upon  by  Mr.  Lowell,  has  ventured  to 
gainsay  a  single  word,  which  had  been  testified  by  either  of 
the  five,  whom  I  caused  to  be  examined?  Yet,  every  reader, 
who  will  take  the  pains  to  compare,  carefully,  their  several 
statements,  will  see  this,  and  that  there  is,  really,  no  essential 
discrepance  among  them  ;  none,  at  least,  which  is  not  ade- 
quately accounted  for  by  the  conversation  after  the  inquest, 
when  all  were  not  listening  to  the  same  remark  at  the  same 
time,  and  by  the  different  states  of  mind,  in  which  the  sev- 
eral witnesses  estimated  the  effect  of  what  Mr.  Lowell  said,  in 
its  bearing  upon  me. 
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There  is  no  direct  contradiction  among  them  as  to  the 
Jacts^  which  Mr.  Lowell  stated.  They  differ,  only,  in  the 
manner  of  expressing  them,  or  in  the  degree  of  particularity, 
Tsrith  which  they  describe  his  testimony.  Indeed,  the  state- 
ments of  Mr.  Lowell's  witnesses,  and  his  own  statement,  are 
extremely  general.  They,  apparently,  avoid  going  much 
into  particulars.  Let  us  briefly  compare  them  with  the  more 
formal  declarations  of  the  jurors. 

In  the  first  place,  the  witnesses,  examined  on  my  part,  con- 
cur in  showing,  that  they  derived,  from  the  whole  testimony, 
a  general  impression,  that  the  death  was  attributed  by  Mr. 
Lowell  to  the  efiect,  on  a  sensitive  mind,  of  the  difficulties 
about  the  settlement  of  Mr.  Boott's  accomits,  and  his  alleged 
mismana8:ement  of  his  father's  estate,  and  the  refusal  of  some 
of  the  heirs,  on  that  ground,  to  execute  a  certain  deed.  Now 
it  is  remarkable,  that  Mr.  Lowell's  witnesses,  brought  up  ex- 
pressly to  counteract  mine,  do  not  deny,  that  they  had  the 
same  impression,  although  their  general  descriptions  of  Mr. 
Lowell's  testimony  do  not  show,  quite  so  clearly  and  strongly, 
that  this  impression  was  a  necessary  inference  from  the  testi- 
mony alone. 

How  is  it,  then,  when  we  come  to  the  particulars  of  what 
Mr.  Lowell  said?  The  five  jurors  declare,  that  Mr.  Lowell 
spoke  of  dissensions  in  the  family,  and  do  not  say  that  he 
expressed  any  direct  opinion  on  their  merits.  [Ante  p.  77.] 
Both  Dr.  Putnam  and  Mr.  Kirk  Boott  state  the  same  fact ; 
[L  p.  13.]  and  the  only  difference,  in  their  manner  of  stat- 
ing it,  is,  that  they  declare,  affirmatively,  that  Mr.  Lowell 
did  not  express  his  opinion.  The  coroner  says  nothing  about  it. 

The  five  jurors  declare,  in  substance,  that  Mr.  Lowell  spoke 
of  an  idea  of  mismanagement,  entertained  by  some  of  the 
heirs,  and  stated,  that  Mr.  Boott  was  summoned,  in  conse- 
quence, to  settle  his  accounts,  as  executor  ;  that  these  ac- 
coimts  were  disputed  ;  that  he  [Mr.  Lowell]  made  them  up 
himself,  as  some  say,  or  examined  them  himself,  as  others 
say  ;  that  it  turned  out,  that,  instead  of  a  deficiency,  there 
was  a  balance  due  from  the  estate  to  Mr.  Boott  of  $25,000 ; 
and  that  Mr.  Boott's  feelings  were  much  hurt  by  the  conduct 
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of  these  heirs.  [Ante  pp.  77-8.]  No  one  of  Mr.  Lowell's  wit- 
nesses denies  either  of  these  statements  ;^-on  the  contrary, 
each,  so  far  as  he  goes,  tends  to  confirm  them.  The  coroner 
says,  "  Mr.  Lowell  stated,  that  Mr,  BootVs  accounts  had  been 
disputed,  but  that  they  had  hQew  passed,  and  he,  [Mr.  Low- 
ell] had  supposed  that  his  viind  was  relieved  on  that  point." 
[L.  p.  12.]  This  is  all  the  coroner  says  on  the  subject. 
Mr.  Kirk  Boott  says,  "  You  told  him,  that  my  uncle's  accauntSj 
had  been  disputed,  but  that  they  had  been  settled  some  time 
since.  You  did  not  say  by  whom  his  accounts  had  been 
disputed,  or  that  you  considered  this  to  have  itidu^ed  his 
death,^^  [L.  p.  13.]  This  is  all  Mr.  Kirk  Boott  says  on  the 
subject.  Dr.  Putnam's  recollection  of  Mr.  Lowell's  statements 
on  the  same  point  is,  ^^that  Mr,  Boott  had  lately  made  up 
his  accounts,  as  executor  of  the  estate  of  his  father ;  that  o6- 
jection  had  been  taken  to  said  accounts  by  some  of  the  heirs j 
but  that  they  had  been  finally  passed ;  that,  pending  the 
settlement,  Mr.  Boott  had  been  much  troubled  in  mind,^^  [L. 
p.  13.]  Mr.  Lowell's  own  statement,  drawn  up,  he  says,  at 
the  time  of  our  correspondence,  [L.  p.  11.]  represents,  that, 
in  reply  to  the  question,  whether  **  he  had  known  of  Mr. 
Boott's  being  troubled  in  m^ind  on  any  subject,"  he  stated, 
"  that  there  had  been  family  dissensions,  of  the  merits  of 
which  I  knew  nothing  ;  that  latterly  Mr.  Boott  had  been  swm- 
moned  to  settle  his  accounts,  as  executor  of  his  father's  will ; 
that  he  had  presented  an  account  at  the  probate  office,  show- 
ing a  balance  in  his  favour,  which  had  been  allawed.^^  These 
statements,  therefore,  of  Mr.  Lowell  and  his  witnesses,  taken 
together,  affirm,  positively,  that  he  testified,  that  there  was  a 
dispute  between  Mr.  Boott  and  some  of  the  heirs,  relative  to  the 
accounts  of  his  executorship ; — that  he  was  summoned  to  a 
settlement ; — that  the  account  presented  in  the  probate  office 
showed  a  balance  in  his  favour; — that  it  was  disputed,  and  was, 
7iotwithstanding,  passed  ; — and  that,  pending  this  settlement, 
he  had  been  m,uch  troubled  in  mind ;  and  while  they  make 
these  affirmations,  agreeing  entirely,  in  substance,  with  those  of 
the  five  jurors,  they  do  not  deny  the  further  statements  of 
those  witnesses  that  he  said  the  balance  in  Mr  Boott's  favour 
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amounted  to  $25,000,  and  that  he  (Mr.  Lowell)  had  made  vp, 
or  examined  the  accounts  himself,  and  that  the  idea  of  mis- 
management,  as  executor,  was  entertained  by  some  of  the 
heirs ^ — ^which,  indeed,  would  seem  to  be  involved  in  the  fact 
of  their  disputing  his  accounts.  So  that  the  several  state- 
ments, on  this  head,  are  perfectly  consistent. 

Again,  the  five  jurors  declare,  that  Mr.  Lowell  said, 
in  substance,  that,  pending  this  question  of  the  accounts, 
and  notwithstanding  the  balance  was  found  to  be  in  Mr. 
Boott's  favour,  some  of  the  heirs  refused  to  execute  a  deed 
of  the  house.  [Ante  pp.  77-8.]  Neither  the  coroner,  nor 
Mr.  K.  Boott,  nor  Dr.  Putnam,  alludes  to  this  at  all ;  but  Mr. 
Lowell's  own  statement  admits,  that  he  said,  Mr.  Boott  "  had 
been  somewhat  troubled  in  his  mind  by  a  refusal  of  some 
of  the  heirs  to  sign  a  deed  of  the  house,  but  that  this  had 
finally  been  done ; ''  [L.  p.  11.]  and  this  stands  in  immediate 
connexion  with  the  statement,  that  he  had  been  summoned, 
(which  was  untrue,)  to  settle  his  accounts  as  executor,  that 
the  accounts  were  presented  in  the  probate  court,  and  showed 
a  balance  in  his  favour,  and  were  allowed; — the  inference 
from  which,  (contrary  to  the  fact,)  is,  that  they  were  allowed 
by  the  judge  of  probate,  notwithstanding  the  opposition  of  the 
heirs,  who  had  summoned  him. 

On  another  point,  which  was  in  question,  Mr.  Lowell  said, 
in  our  correspondence,  **  I  did  not  mention  your  name,  or 
that  of  any  other  person  before  the  coroner's  jury,  in  connex- 
ion with  the  unhappy  dissensions  in  Mr.  Boott's  family." 
[B.  p.  15.]  The  idea  conveyed  by  this  was,  that  he  did  not 
mention  my  name  at  all,  in  either  close,  or  remote,  connexion 
with  that  subject. 

Of  the  jurors,  whom  I  examined,  Mr.  Andrews  and  Mr. 
Brown  did  not  speak  to  this  point.  Dr.  Palmer  said,  "  My 
impression  is,  that  he  mentioned  Mr.  Edward  Brooks's  name 
as  one  of  the  heirs ;  meaning,  as  appears  by  the  context,  one 
of  the  heirs,  who  called  for  accounts  and  refused  to  sign  the 
deed.  [B.  p.  28.]  Mr.  Learnard  said,  "he  particularly  men- 
tioned the  name  of  Mr.  Edward  Brooks  as  one  of  such  heirs;" 
i.  e.,  heirs,  who  objected  to  signing  the  deed.    [B.  p.  29.] 
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Mr.  Dyke  said,  "  he  stated,  in  particular^  the  name  of  Mr. 
Edward  Brooks,  as  among  the  heirSj  who  refused  to  sign  the 
deed.^^  [B.  p.  30.]  Now  what  say  the  witnesses  on  the  other 
side  ?  The  coroner's  statement  is,  "  that,  Mr.  Lowell  had 
never  mentioned  Mr.  Brooks's  name  in  his  presence,  except 
in  reply  to  the  question,  who  were  the  members  of  Mr. 
Boott's  family."  [L.  p.  12.]  Dr.  Putnam,  following  Mr. 
Lowell's  letter,  says,  you  "expressed  no  opinion  in  regard  to 
such  dissension,  nor  did  you  mention  the  nam^  of  any  person 
in  connexion  with  it^  [L.  p.  14..]  Mr.  Kirk  Boott,  on  the 
other  hand,  states  this  in  a  form,  which  seems  to  explain 
the  coroner's  exception,  and  also  to  explain  what  Dr.  Put- 
nam means,  when  he  says  Mr.  Lowell  did  not  mention  the 
name  of  any  person  in  connexion  with  the  subject  of  the  dis- 
sension ;  for,  Mr.  K.  Boott  says,  "  you  nam^ed  to  the  coroner 
the  different  m^embers  of  the  family^  but  did  not  state  who  were 
the  friends  of  my  uncle  and  who  were  not.^^  [L.  p.  13.]  And 
finally,  it  is  admitted,  by  Mr.  Lowell's  own  statement,  as  he 
now  presents  it,  [L.  p.  11.]  that,  "  in  answer  to  a  general  in- 
quiry, who  were  the  members  of  Mr.  Boott's  family,  I  [Mr. 
Lowell]  enumerated  them^  beginning  with  the  mother,"  &.c. 
It  is  beyond  controversy  then,  that  he  did  mention  wy  nam.e 
as  one  of  the  heirs,  in  the  course  of  the  same  testimony, 
which  described  the  facts  of  family  dissensions,  disputed  ac- 
counts, and  a  refusal  to  sign  a  certain  deed,  by  which  Mr. 
Boott  had  been  much  troubled  in  mind ;  and  the  whole  dif- 
ference among  the  witnesses  comes  to  one  of  degree^  as  to 
the  closeness  or  remoteness  of  the  connexion  between  my 
name  and  the  other  topics.  Indeed,  the  diflferences  of  the 
witnesses,  throughout,  are  those  merely  of  degree  and  colour- 
ing, from  Mr.  Learnard,  who  says  Mr.  Lowell  declared,  that 
"  Mr.  Brooks  was  a  violent  mxin^'^  down  to  Dr.  Putnam  and 
Mr.  Kirk  Boott,  who  say,  that  the  manner,  in  which  he  spoke 
of  the  absent,  was  truly  tender  Siud  forbearing  I 

But  the  only  fair  question  upon  this  point, — the  use  of  my 
name, — is,  whether  or  not  my  name  was  so  used,  that  the 
jury  must  have  understood,  from  all  that  was  said,  and,  from 
the  circumstances  of  the  case,  as  made  known  to  them,  that 
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/  was  one  of  the  persons,  who  disputed  the  accounts,  and  re- 
fused to  sign  the  deed,  on  the  ground  of  an  alleged  misman* 
agement,  which  was  disproved  by  the  act  of  the  judge  of 
probate,  in  allowing  the  accounts  with  a  balance  in  Mr. 
Boott's  favour,  notwithstanding  the  opposition  of  these  per- 
sons. And  who  can  doubt  this,  when  several  of  the  jurors 
declare  that  they  so  understood  it,  and  no  one  of  the  wit- 
nesses, on  either  side,  states  that  he  understood  otherwise  ? 
Mr.  Lowell  suggests,  indeed,  that  the  dissensions  of  the  fam- 
ily, and  my  part  in  them,  were  already  quite  notorious,  and 
did  not  need  to  be  stated  by  him  for  the  information  of  the* 
jury.  [L.  p.  6.]  So  much  the  worse  for  Mr.  Lowell.  So 
much  the  more  readily  would  the  jiiry  apply  to  me  any  re- 
marks he  made  on  these  subjects,  and  understand  that  they 
had  his  authority  for  the  impressions  they  derived  from  the 
whole  testimony. 

Another  point  in  question  was,  what  was  said  about  the 
letter  of  the  deceased,  which  Mr.  Lowell  produced,  and 
whether  any  part  of  it  was  read.  The  coroner  had  said  to 
Mr.  Loring,  soon  after  the  inquest,  that  he  ^^  inquired  of  Mr. 
Lowell  if  the  letter  alluded  to  the  suicide,  and  he  said  it  did ;" 
— and  "that  he  [the  coroner]  did  not  know,  till  this  mo- 
ment, [the  time  of  his  statement  to  Mr.  Loring,]  that  Mr. 
Brooks's  name  was  mentioned  in  the  letter."  [L.  p.  12.] 
The  inference  from,  this  would  be,  tRat  no  part  of  it  was 
recul,  and  that  nothing  else  was  said  about  it.  Of  the  wit- 
nesses, whom  I  examined,  Mr.  Andrews  did  not  speak  of 
the  letter.  Mr.  Dyke  only  mentioned  its  production,  and  no 
particular  question  was  put  to  him  respecting  it.  Dr.  Palmer's 
statement  was,  that  Mr.  Lowell  "said  it  contained  his  (Mr. 
Boott's)  will,  and  made  him  his  executor,  and  requested  him 
not  to  think  the  worse  of  him  for  the  course  he  had  taken." 
"  My  impression  is,  that  he  was  asked  if  there  was  any  thing 
more  in  the  letter,  which  bore  upon  the  case,  and  he  replied 
there  was  nothing  m>ore.^^  [B.  p.  29.]  Mr.  Learnard  de- 
clared, that  "the  coroner  asked  him  [Mr.  Lowell]  if  it  con- 
tained  any  thing  except  of  a  business  nature,  and  he  said  it 
did  not:'    [B.  p.  29.]     Mr.  Brown  said,  "he  [Mr.  Lowell] 
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read  a  part  of  the  letter,  which  said,  that  he,  Mr.  Boott, 
hoped,  that  the  method  which  he  took  to  end  his  wretched- 
ness,  would  not  lead  Mr.  Lowell  to  think  the  worse  of  him. 
I  asked  Mr.  Lowell  if  there  was  any  thing  else  in  the  letter, 
which  bore  upon  the  case.  He  said  he  had  read  all,  which 
related  to  it.^^  [B.  p.  30.]  To  three  of  these  witnesses  I  put 
the  particular  question,  whether  Mr.  Lowell  said  any  thing 
about  its  charging  me  with  dishonesty,  or  about  its  charg- 
ing Mrs.  Lyman  with  being  a  spy  in  the  house,  and  they 
said  he  did  not. 

Now  what  say  the  new  witnesses?  Nothing,  certainly, 
which  mends  the  case  for  Mr.  Lowell.     Dr.  Putnam's  state- 
ment is,  "  You  produced  a  letter  recently  received  from  Mr. 
Boott,  relating,  as  you  said,  chiefly  to  private  affairs.     The 
coroner  declined  hearing  any  thing  of  a.  private  nature  ;  and, 
under  his  direction,  you  read  such  portions  only  as  he  consid- 
ered requisite,  and  suflScient  for  the  proper  investigation  of 
the  case."     [L.  p.  14.]     By  this,  it  would  seem,  in  confirm- 
ation of  the  statement  of  Mr.  Brown,  that  some  portions  of 
the  letter  were  read;  and  that  other  portions,  which  Mr. 
Lowell  said  related  to  ptHvate  affairs,  were  not  read.     What 
the  parts  read  related  to.  Dr.  Putnam  does  not  inform  us. 
According  to  Mr.  Brown,  they  spoke  of  the  means  taken  by 
the  deceased  to  e7id  ^  his   wretchedness.     But  what  did  Mr. 
Lowell  say  respecting  the  parts,  which  Vere  not  read  ?     Ac- 
cording to  some  of  the  witnesses,  he  said,  they  did  not  bear  ofi 
the  case.     According  to  Dr.  Putnam,  he  said,  they  related  to 
private  affairs.     But,  according  to  Mr.  K.  Boott,  he  also  gave 
some  idea  of  the  nature  of  those  afiairs ;  for  he  says,  "  You 
[Mr.  Lowell]  told  him  [the  coroner]  you  had  received  a  let- 
ter, written  by  my  uncle  the  day  of  his  death ;  that  you 
would  prefer  not  to  show  the  letter,  as  it  contained  charges, 
which  he  was  not  here  to  substantiate.     The  coroner  did  not 
see  the  letter,  [i.  e.  at  the  inquest]  neither  did  you  state  to 
him  any  thing   it  contained  relative  to  family  troubles" 
[L.  p.  13.] 

According  to  this,  although  no  particular  of  its  contents, 
relative  to  family  troubles,  was  stated  or  read,  the  jury  were 
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informed,  as  a  reason  for  not  reading  it,  that  '^  it  contained 
charges,  which  he  [the  deceased]  was  not  here  to  substan- 
tiate."    Charges  against  whom  ?     It  does  not  appear  that 
Mr.   Lowell  mentioned  my  name  in  that   immediate  con- 
flexion;  but,  from   the   whole   testimony,  taken  together, 
was  not  enough  disclosed  to  the  jury,  to  authorize  them  to 
infer,  that  the  charges  were  against  those  of  the  heirs,  who 
had  disputed  the  accounts  and  refused  to  execute  the  deed  ? 
Who  they  were,  Mr.  Lowell  says  truly,  was  very  notorious. 
What  were  the  jury  to  think  of  this  intimation  of  charges, 
which  could  not  be  disclosed,  coupled  with  the  extraordinary 
facts,  which  were  stated,  and  the  opinion  of  Mr.  Lowell,  that 
the  deceased  was  not  insane  7  The  withholding  of  the  letter, 
though  consented  to  by  the  coroner,  was  regarded  by  the 
jury  as  very  strange.     They  were  put  to  wonder  and  con- 
jecture about  it.     Mr.  Brown,  the  foreman,  says,  "  I  have 
been  frequently  on  inquests.     It  has  been  invariably  the 
case,  that  all  papers,  calculated  to  throw  light  upon  the  case, 
especially  those  written  soon  before   the  death  of  the  de- 
ceased, should  be  given  up  to  the  jury.     I  never  knew  before 
an  exception.    The  fact  of  his  not  giving  up  the  letter  made 
an  unfavourable  impression  on  my  mind.''    [B.  p.  30.]     Dr. 
Palmer  says,  that  though  Mr.  Lowell  stated  there  was  noth- 
ing more  in  the  letter,  which  bore  on  the  case,  **  My  im- 
pression was,  that  there  was  something  more  in  the  letter, 
from  his  not  being  willing  to  give  it  up."     [B.  p.  29.]     And 
Mr.  Andrews  says,  though  speaking  of  the  testimony  of  Mr. 
Lowell  generally,  and  not  of  the  letter  in  particular,  **  I  re- 
marked to  Mr.  Dyke,  and  I  suppose  I  made  the  remark  gen- 
erally, that  there  was  something  behind  the  curtain^  which 
we  did  not  see ;  and  that  we  should  probably  hear  more  of 
this  matter."     [B.  p.  28.] 

My  present  object,  however,  is  not  to  discuss  the  propriety 
of  Mr.  Lowell's  course  at  the  inquest,  or  th^  truth  of  what 
the  jury  understood  from  him  ;  that  will  be  done  in  due 
time ;  I  am  now  only  looking  at  the  new  evidence^  produced 
by  Mr.  Lowell,  respecting  his  testimony,  to  see  how  far  it 
alters  tlie  case,  formerly  shown  by  me  ;  and  upon  this  pointj, 
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of  the  contents  of  the  letter,  I  only  call  the  reader's  atten- 
tion, now,  to  the  fact,  that  the  statements  of  his  witnesses 
do  not  contradict  any  thing  said  on  that  subject  by  the  wit- 
nesses, whom  I  examined ;  but  they  orfrf  a  new  fact,  which 
seems  to  be  material,  namely,  the  fact,  that  Mr.  Lowell  said 
the  letter  contained  charges  against  somebody;  and  that, 
since  the  writer  was  not  there  to  substantiate  the  charges,  it 
was  a  reason  why  the  letter  should  not  be  read,  or  laid  be- 
fore the  jury.  This  mystery,  made  about  the  letter  and  its 
charges,  helps,  I  think,  to  account  for  the  strong  impression 
produced  upon  the  jury.  It  is  also  remarkable,  that  Mr. 
Lowell,  in  his  own  statement,  prepared  at  the  time  of  our 
correspondence,  does  not  say  one  word  about  this  letter  ;  al- 
though that  statement  purports  to  be  a  complete  account  of 
the  substance  of  his  testiniony.  [L.  p.  11.]  And  if  that 
was,  in  truth,  the  whole  of  it,  and  the  whole  of  what  he 
said  in  conversation,  on  the  same  occasion,  why  should  he 
have  been  unwilling  to  disclose  it  to  me  at  the  time  of  our 
correspondence, — especially  if  he  felt  confident,  as  he  now 
affects  to  be,  that  there  was  nothing  objectionable  in  the  ac^ 
counts  ?  If  there  were  nothing  to  conceal,  why,  when  I 
asked  him,  did  he  not  frankly  tell  me  what  his  testimony 
had  been,  and  thereby  take  away,  at  once,  the  principal 
excuse,  which  he  says  I  was  always  seeking,  for  a  public 
cation  ? — especially  when  he  took  pains  to  assure  me,  that 
his  motive  for  answering  me  at  all,  was  "a  hope  that  it 
might  relieve  the  unpleasant  feeling  and  m,isapprehension 
under  which  you  [Brooks]  laboured."  [Letter  from  Mr. 
Lowell,  B.  p.  16.] 

The  five  jurors  speak  of  several  other  particulars  of  Mr. 
Lowell's  testimony,  which  are  not  adverted  to  by  his  wit- 
nesses. These,  of  course,  stand  entirely  uncontradicted,  un- 
less by  himsdlf.  Mr.  Lowell's  own  contradiction  is  confined 
to  a  few  expressions,  which  he  thinks  he  could  not  have 
used,  forgetting,  as  he  evidently  does,  the  loose  conversation, 
which  followed  the  testimony ;  as  is  proved  by  two  of  his 
own  witnesses.  Bnt  what  is  curious  enough,  considering 
that  we  deal  with  a  man  of  such  scrupulous  accuracy^  is,  that 
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the  particular  expressions,  which  he  selects  for  contradiction, 
and  distinguishes  by  quotation  marks,  as  if  they  were  ex- 
tracted, verbatim,  from  the  declarations  of  some  of  the  jury- 
men, are  not  to  be  found,  as  he  quotes  them,  in  those  declar- 
ations. The  passage,  I  refer  to,  is  as  follows ; — "  I  am  confi- 
dent that  I  did  not  say  that  I,  <as  a  friend  of  the  family, 
had  examined  the  accounts,  and  found  that  there  was  no 
ground  of  complaint ; '  nor  that  I  had  *  so  represented  it  to 
the  heirs ;'  nor  that  '  some  of  them  had,  notwithstanding, 
refused  to  sign  a  deed  of  the  house.'  Indeed  such  state- 
ments have  an  inherent  absurdity,"  &c.  [L.  p.  11.] 

Now,  although  these  quoted  expressions  are  to  be  found, 
very  nearly,  in  one  of  my  letters  to  Mr.  Lowell,  written  be- 
fore the  examination  of  the  jurors,  and  stating  the  informa- 
tion I  had  then  received  respecting  his  testimony,  they  are 
not  expressions  used  by  either  of  the  witnesses  in  their  declare 
aiionSy  which  were  all  I  relied  upon  in  my  pamphlet.  The 
ideas  may  be  similar;  but  these  are  not  their  words;  and 
when  Mr.  Lowell  is  labouring  to  show,  that  the  testimony  of 
the  jurors  ought  not  to  be  believed,  because  I  had  put  words 
into  their  mouths,  why  does  he,  while  giving  the  reader  an 
impression  that  he  is  contradicting  their  statements,  select  ex- 
pressions from  my  letters  instead  of  their  declarations  ?  He 
himself  first  puts  words,  which  they  never  used,  into  the 
mouths  of  the  witnesses,  and  then  denies  that  they  are  true. 

The  witnesses,  indeed,  do  say,  unfortunately  for  Mr.  Low- 
ell's denial,  what  comes,  in  effect,  to  the  same  thing,  though 
not  in  those  precise  words ;  and  such  statements  have,  ac- 
cording to  Mr.  Lowell,  an  "inherent  absurdity."  Why?  Be- 
cause, he  says,  "  The  refusal  to  sign  the  deed  occurred  in 
May,  1844 ;  no  request  that  they  [the  heirs]  should  sign  it 
was,  a/ter  that  period,  ever  made  to  them ;  whilst  the  ac- 
counts were  not  made  up,  or  presented,  until  November,  1844." 
[L.  p.  11.]  The  refusal,  by  the  way,  first  occurred  in  April, 
not  May ;  but  I  beg  to  ask,  whether  there  was  not  a  contin- 
uing refusal,  to  sign  the  deed,  from  that  time,  until  the  final 
settlement  was  agreed  upon  ?  The  accounts  were  not  made 
up,  or  rather  not  presented,  it  is  true,  till  Nov.  18, 1844 ;  but, 
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it  is  also  true,  that  the  settlement  was  not  agreed  upon  until 
sometime  in  December ;  Mr.  Lowell  himself  says,  Dec.  11. 
[L.  p.  191.]  In  the  mean  time,  (some  of  the  heirs  having 
originally  refused  to  execute  the  deed  without  a  change  of 
the  trustee,  which  involved  a  settlement  of  accounts,)  if  the 
request  for  its  signature  was  not  formally  renewed,  after  the 
accounts  were  presented,  it  was  only  because  the  original 
ground  of  refusal  still  continued  unchanged,  until  the  agree- 
ment of  compromise  was  made.  Before  that  event,  Mr.  Lowell 
was  negotiating  with  me,  or  my  counsel.  Judge  Warren,  to  in- 
duce us  to  allow  the  account,  in  order  that  the  deed  might 
be  obtained.  It  was  literally  true,  therefore,  that  Mr.  Low- 
ell's statement  of  the  result  of  the  accounts  was  represented 
to  the  heirs,  and  that  some  of  them,  notwithstanding,  did^ 
continually,  refuse  to  sign  the  deed,  until  it  was,  at  last, 
otherwise  agreed,  on  a  compromise.  So  that  Mr.  Lowell 
might  well  have  stated  this  to  the  jury,  just  as  it  was 
expressed  in  my  letter,  without  the  absurdity  of  attributing 
"  an  antecedent  event  to  a  subsequent  cause,"  which,  he 
says,  "  requires  a  peculiar  constitution  of  mind,"  and  to 
him  *^  would  have  been  impossible."  [L.  p.  12.]  He  might 
have  so  stated,  consistently  with  truth ;  the  jurors,  in  sub- 
stance, say,  he  did  so  state ;  no  one  of  his  own  witnesses 
denies  it ;  and  the  reason  he  assigns,  why  he  could  not  so 
have  stated,  is  the  supposition  of  an  absurdity,  which  does 
not  exist ;  for  the  account  was  presented  on  the  18th  of  No- 
vember, and  the  deed  in  question  was  not  made  till  the  14th 
of  December.  The  dates  of  the  papers  put  this  beyond  dis- 
pute. 

In  respect,  therefore,  to  the  substance  of  Mr.  Lowell's  tes- 
timony at  the  inquest,  enlarged  by  what  he  said  to  the  ju- 
rors in  the  conversation,  which  immediately  followed  it, 
there  cannot  be  any  important  question,  upon  a  fair  view  of 
the  evidence  on  both  sides.  The  direct  declarations  of  the 
five  witnesses,  examined  in  December,  1846,  are  so  clear, 
upon  its  general  complexion,  that  Mr.  Lowell  himself  cannot 
but  admit,  that  "  they  all  agree,"  that  his  testimony  **  tend- 
ed, more  or  less  clearly,  to  the  conclusion,  that  the  death  of 
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Mr.  Boott  was  attributable  to  uneasiness  of  mind,  caused  by 
^  the  unhappy  difficulties  in  the  family,  especially  in  relation 
to  the  estate,' "  [L.  p.  6.]  of  which  the  deceased  had  the  man- 
agement ;  while  he  also  admits  that  he  stated  his  opinion, 
without  qualification,  that  the  deceased  was  not  insane. 
The  same  witnesses  all  speak,  positively,  too,  and  with  that 
general  agreement,  coupled  with  slight  variations,  which 
marks  fair  testimony,  to  certain  particular  facts,  stated  by  Mr. 
Lowell,  which  led  them  to  that  conclusion,  and  pointed  it  at 
me,  as  the  party,  who  had  chiefly  caused  these  difficulties, 
and  this  melancholy  consequence.  The  statements  on  the 
other  side,  obtained  by  Mr.  Lowell  from  the  coroner,  in  March, 
1845,  and  December,  1846,  and  the  letters  obtained  by  him 
from  Dr.  Putnam  and  Mr.  E.  Boott,  in  December,  1846,  and 
January,  1847,  are  not  found,  upon  a  fair  comparison,  to 
contradict  those  declarations  on  any  material  point,  but 
confirm  them  in  such  facts  as  they  particularly  speak  of. 
And  since  those  witnesses  are  all,  by  circumstances,  fa- 
vourably disposed  to  Mr.  Lowell,  and  two  of  them  plainly 
sympathize  in  his  general  views  of  the  case,  I  ask,  whether, 
if  there  were  any  essential  error,  or  mis-statement,  in  the  de- 
clarations of  the  jurors,  Mr.  Lowell  would  not  have  obtained, 
from  these  friendly  witnesses,  the  decided  correction,  or  direct 
contradiction,  to  which  he  would  have  been  justly  entitled  ? 
His  omission  to  do  so,  makes  them,  in  efiect,  corroborative 
witnesses  of  the  whole  matter,  and  makes  Mr.  Lowell  a  wit- 
ness against  himself. — as  indeed  he  is,  to  a  great  extent,  by 
the  terms  of  his  own  published  statement,  prepared,  as  he 
says,  before  he  knew  what  the  jurors  would  testify.  His 
own  unsupported  contradictions,  after  that,  can  only  prove 
inaccuracy  of  recollection  or  wilfulness  in  error. 
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CHAPTER  XV. 

OUTLINE  or  MT  TORMER  STATEMENT  RESPECTING  THE 

ACCOUNTS. 

We  have,  now,  settled  the  point,  I  trust,  that  Mr.  Lowell's 
remarks  to  the  jury,  whether  in  the  form  of  testimony  or  of 
conversation,  were,  in  substance,  what  I  had  supposed  them 
to  be.  It  is  plain  that  their  tenor  was  in  entire  accordance 
with  the  allegations,  and  the  real  or  pretended  opinions, 
which  he  has  since  had  the  temerity  to  print.  The  truth 
and  justice  of  the  printed  "  Reply  "  are  next  to  be  exam- 
ined ;  and  I  shall  proceed  to  demonstrate,  from  the  evidence 
in  my  former  pamphlet,  and  from  the  **  Reply  "  itself,  con- 
nected with  other  evidence  contained  in  these  pages,  that 
the  opinions  it  promulgates,  if  honest,  are  mistaken  ;  that  its 
arguments,  though  sometimes  specious,  are  deceptive ;  and 
that  its  statement  of  fundamental  facts  is  essentially  untrue. 

I  propose  to  begin  with  the  matter  of  Mr.  J.  Wright  Boott's 
accounts,  and  the  topics,  connected  therewith,  regarding  his 
fitness  for  a  trustee,  independently  of  the  question  of  his 
sanity ; — this  being  the  matter,  which  I  consider  to  lie  at  the 
foundation  of  the  whole  controversy  between  Mr.  Lowell 
and  myself.  To  be  intelligible,  I  must  make  a  brief  reca- 
pitulation of  the  substance  of  my  former  statements  on  the 
subject. 

Mr.  Kirk  Boott,  the  elder,  died  in  1817,  leaving,  as  was 
reputed,  quite  a  large  property  for  that  day,  all  personal, 
except  a  house,  store,  and  lot  of  land,  which  were  appraised 
at  $34,100  only.  His  will  established  particular  trust  funds, 
out  of  his  personal  estate,  for  the  benefit,  during  life,  of  his 
widow  and  of  two  sisters.  These  funds  amounted,  in  the 
aggregate,  to  $111,111  12.  The  fund  for  the  widow  was 
$100,000 ;  the  income  of  it  was  to  be  hers,  and  she  had, 
besides,  a  life  estate  in  the  mansion-house.      All  the  resi- 
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due  of  the  personal  property,  except  household  furniture 
and  other  chattels,  be(iueathed  to  the  widow,  was  given, 
equally,  to  the  testator's  children,  nine  in  number.  The 
reversion  of  the  annuity  funds  and  of  the  mansion-house 
was,  also,  given  to  them. 

Mr.  J.  Wright  Boott,  the  eldest  son,  by  the  effect  of  the 
will  and  other  circumstances,  united  in  himself  the  respon- 
sible posts  of  sole  surviving  partner,  sole  executor,  sole  trus- 
tee of  the  trust  funds,  and  sole  testamentary  guardian  of  the 
minor  children ;  so  that  the  whole  family  property,  except 
the  mansion-house,  was  at  his  disposal ;  and  the  mansion- 
house  he  was  empowered,  as  executor,  to  sell,  on  certain 
contingencies,  with  the  assent  of  the  widow. 

The  inventory,  returned  to  the  probate  office,  exhibited 
only  the  real  estate  and  the  chattels  bequeathed  to  the  wid- 
ow. Its  whole  amount  was  short  of  $37,000,  of  which  the 
mansion-house  constituted  $24,000,  and  the  store  in  State- 
street,  devised  specifically  to  Mr.  J.  Wright  Boott,  in  addi- 
tion to  his  share  of  the  general  property,  constituted  $9600. 
The  residue  of  the  real  estate,  appraised  at  $500,  was  de- 
vised to  the  widow. 

An  accoimt,  settled  by  the  executor  in  the  Probate  Court, 
in  1818,  charged  him  with  stocks  purchased,  to  the  exact 
amount  (within  one  cent)  of  the  particular  trust  funds, 
taking  the  stocks  at  par  and  excluding  the  premiums  paid 
for  them.  The  nominal  foot  of  the  account  was  a  little 
short  of  $117,000.  Of  this,  however,  $10,000  was  a  mere 
counter-entry,  representing  that  amount  not  yet  payable 
on  certain  bank  stock  charged  at  its  par.  In  other  words, 
the  account  showed  cash,  realized  and  invested  at  that  date, 
to  the  amount  of  nearly  $107,000,  and  an  engagement  to 
pay  $10,000  more,  shortly,  to  complete  an  investment.  It 
gave  no  further  information  concerning  the  estate  ;  and  no 
other  account  of  the  property  was  ever  settled,  or  presented, 
until  a  controversy  had  arisen  and  a  change  of  trusteeship 
had  become  necessau-y,  more  than  twenty-six  years  after. 

No  settlement  was  ever  made  with  any  one  heir,  for  his  or 
her  share  of  the  property  presently  divisible,  though  mon- 
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eys  were  paid  to,  or  for,  the  heirs  respectively,  sometimes  spe- 
cifically on  account  of  their  patrimony,  and  sometimes  not, 
and  with  no  regularity,  or  equality.  The  heirs  never  knew, 
and  had  no  means  of  knowing,  except  from  some  occasional 
and  general  statements,  verbally  made  by  Mr.  J.  Wright 
Boott,  what  they  were  entitled  to  receive. 

This  arose  from  peculiarities  of  his  character,  which  led 
him  to  wrap  himself  in  total  reserve  on  such  subjects,  com- 
bined with  an  extraordinary  degree  of  deference  and  confi- 
dence on  the  part  of  every  member  of  the  family,  and  with 
a  want  of  solicitude,  quite  unusual  among  so  many  persons, 
about  mere  pecuniary  interests.  These  circumstances,  habit- 
ually, restrained  them  from  attempting  to  penetrate  Mr. 
Boott's  reserve  by  calling  for  a  statement  and  settlement 
of  accounts. 

The  family,  until  separated  by  marriages,  all  lived  togeth- 
er, as  members  of  Mrs.  Boott's  household,  in  a  style  of  such 
liberal  expenditure  as  belongs  to  people  of  fortune.  Mr. 
Boott  kept  no  accounts  with  the  individuals,  nor  with  the 
estate.  His  verbal  statements,  on  particular  occasions,  uni- 
formly represented,  and  caused  it  to  be  understood,  that  the 
dividend  of  each  child,  upon  a  final  settlement,  would  be 
$20,000  in  possession  or  thereabouts,  besides  a  share  of  the 
reversions.  This  was,  in  efiect,  a  representation  that  the 
personal  estate  of  the  father  had  amounted  to  about  $180,000, 
besides  the  trust  funds  of  about  $111,000.  These  sums, 
added  to  the  inventory,  would  have  made  the  whole  property, 
real  and  personal,  left  by  the  father,  upwards  of  $320,000  ; 
for  all  which,  except  the  property  named  in  the  inventory, 
(short  of  $37,000,)  Mr.  J.  Wright  Boott,  if  the  fact  were  as 
he  represented  it,  stood  accountable,  as  executor  or  trustee,  to 
the  nine  heirs,  of  whom  he  himself  was  one.  That  is,  he 
should  have  held,  or  accounted  for,  as  executor  or  trustee, 
in  all,  over  $290,000,  of  which  $20,000,  in  immediate  pos- 
session, and  something  more  than  $12,000  in  reversion  at 
the  deaths  of  the  respective  annuitants,  belonged  to  himself. 
Of  course,  during  the  lives  of  the  annuitants,  he  was  bound 
to  show  $111,000  secured  in  trust  for  them,  and  $160,000 
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(i.  e.  $180,000,  less  $20,000  for  his  own  share,)  held  in  trust 
for  his  brothers  and  sisters,  subject  to  be  reduced  by  what- 
ever sums  he  might  have  paid  over,  or  should  pay  over,  to 
them,  out  of  the  $160,000,  for  account  of  their  respective 
shares  in  it. 

Mr.  J.  Wright  Boott  had  been  a  partner  with  his  father, 
about  three  years,  imder  the  firm  of  Kirk  Boott  &  Sons. 
Another  partner,  but  for  a  very  short  time,  was  the  present 
Doctor  Francis  Boott,  of  London.  By  the  direction  of  the 
will,  the  business  of  the  firm  was  to  be  carried  on,  by  Mr. 
J.  Wright  Boott,  for  the  joint  account  of  the  estate  and 
himself,  till  March  19,  1818,  when  it  was  to  be  wound  up, 
aod  the  estate  distributed.  The  terms  of  the  partnership 
were,  thiee  fourths  of  the  profit  or  loss  to  the  estate,  and  one 
I  fourth  to  Mr.  J.  Wright  Boott,  after  deducting  five  per  cent, 
interest  on  the  capital  employed. 

The  distribution  directed  never  took  place  ;  but,  at  the 
expiration  of  the  term  fixed  by  the  will,  Mr.  J.  Wright 
Boott  took  up  the  business  in  partnership  with  two  of  his 
brothers,  (the  late  Mr.  Kirk  Boott,  of  Lowell,  and  Mr.  James 
Boott,)  and  carried  it  on,  under  the  old  firm  of  Kirk  Boott 
&  Sons,  until  January  1,  1822,  when  that  house  was  dis- 
solved, and  Mr.  J.  Wright  Boott  formed  a  new  partnership 
with  Mr.  John  A.  Lowell,  under  the  firm  of  Boott  &  Lowell, 
which  firm  prosecuted  the  same  business  till  July  1,  1824, 
when  that  also  was  dissolved.  My  belief,  as  I  stated,  was, 
that  the  capital  of  the  estate  in  the  old  house  had  been  carried 
into  the  business  of  the  new  house  of  Kirk  Boott  &  Sons  ; 
that  there  had  never  been  any  accurate  settlement  of  accounts 
between  them ;  and  that  nothing  had  been  taken  out,  so  as 
to  be  distinguishable  as  the  separate  property  of  the  estate, 
except  in  the  formation  of  the  trust  fund,  by  the  investments 
described  in  the  probate  account  of  1818. 

The  business  of  the  second  house  of  Kirk  Boott  &,  Sons, 
as  conducted  by  the  three  brothers,  appeared  to  me,  from  cer- 
tain evidence,  which  I  stated,  to  have  been  attended  with 
great  loss.  That  of  Boott  &  Lowell,  I  had  no  evidence 
about.     I  also  stated  my  reasons  for  believing  that  Mr.  J. 
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Wright  Boott,  though  commonly  reputed  to  be  a  man  pos- 
sessed of  some  $50,000,  or  more,  in  his  own  right,  was  really- 
worth  little  or  nothing,  unless  of  a  reversionary  charagter,  at 
the  time  of  the  formation  of  the  partnership  of  Boott  & 
Lowell ;  and  that,  whatever  losses  were  met  with,  in  tlie 
mercantile  business  pursued  after  the  death  of  the  father,  fell, 
in  effect,  mainly,  upon  the  family  property,  and  under  cir- 
cumstances, which  made  the  executor  personally  liable  for 
them  to  the  heirs. 

During  the  continuance  of  this  mercantile  business,  Mr. 
J.  Wright  Boott  became  interested  in  manufacturing  busi- 
ness also.  He  first  made  a  considerable  investment  in  the 
Boston  Manufacturing  Company,  and  afterwards  went,  large- 
ly, into  the  Lowell  (then  called  Chelmsford)  speculation. 
Early  in  1826,  he  also  went  into  the  business  of  an  iron 
foundry,  in  company  with  his  brothers-in-law,  Messrs.  Ly- 
man &  Ralston.  He  embarked  a  very  large  sum  in  that, 
which  was  mostly,  if  not  wholly,  lost.  The  concern  fell 
under  great  embarrassment.  A  ruinous  failure  was  appre- 
hended. In  1830  and  1831,  Mr.  J.  Wright  Boott  found  him- 
self compelled  to  make  disclosures  of  his  affairs  to  one  of  his 
brothers  and  to  Mr.  John  A.  Lowell  and  myself;  and  it  then 
appeared,  that  he  had  no  property  whatever  standing  in 
his  name  as  executor,  or  trustee ;  that  even  the  particular 
trust  fund,  formed  in  1818,  no  longer  existed  as  a  separate 
and  distinct  fund  ;  that  every  thing  in  his  hands  stood  in 
his  own  individual  name,  as  if  it  were  his  own  property ;  and 
that  the  funds  of  the  estate  had  been  so  mingled,  indiscrim- 
inately, with  his  own,  (if  he  had  any,  which  could  justly  be 
called  his  own,  after  settling  with  his  father's  estate,)  that, 
through  his  various  operations  in  trade  and  speculation,  al- 
ways conducted  in  his  own  name,  it  had  become  impossible 
to  say,  at  the  time  of  these  disclosures,  what  item  of  prop- 
erty, besides  the  store,  was  his  own,  and  what,  besides  the 
mansion-house,  was  the  estate's.  But  it  also  appeared,  very 
clearly,  that  all  the  property  he  then  held,  of  every  descrip- 
tion, was  insufficient  to  meet  his  debts  and  liabilities,  (includ- 
ing a  debt  of  $20,000  to  certain  wards,  not  of  the  immediate 
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family,)  and  to  cover  his  mother's  annuity  fund.  Had  he 
been  compelled,  suddenly,  to  pay  off  these  debts  and  liabili- 
ties, Qut  of  the  family,  it  was  plain  that  it  could  only  have 
been  done  by  appropriating  to  that  use  a  large  portion  of  the 
annuity  fund,  as  well  as  all  the  present  property  of  his  broth- 
ers and  sisters,  beyond  what  had  been  paid  to  them ;  and 
such  was  the  disastrous  state  of  his  affairs,  that  there  was 
even  danger  of  a  total  loss  of  the  family  property. 

The  most  valuable  kind  of  property,  he  held,  was  a  large 
amount  of  manufacturing  stock.     But,  nearly  the  whole  of 
this  was  pledged  for  large  sums  of  money  ;  namely,  a  debt 
of  $30,000  to  Mr.  Lowell,  and  one  of  $21,000  to  Mr.  Sturgis, 
as  agent  for  Mr.  Cushing.  The  residue  was  conveyed  to  me, 
in  trust,  to  secure,  in  the  first  instance,  the  debt  of  $20,000 
to  his  wards,  (for  which  the  estate  was  liable,)  and  next  to 
secure  the  estate.     Means  were  taken  to  prevent  a  sacrifice  of 
all  this  valuable  stock,  and  to  secure  it  to  the  estate,  subject 
to  these  debts.     His  other  assets  were  gradually  reduced  to 
money,  and  applied  to  the  payment  of  the  debts  out  of  his  own 
family.     He  was,  thus,  by  degrees,  extricated  from  the  more 
pressing  embarrassments ;  but,  whatever  property  of  his  own 
he  might  formerly  have  had,  except  certain  reversionary  in- 
terests, it  was  at  that  time  lost ;  and  whatever  remained  in 
his  hands  belonged  to  the  trusts  of  his  father's  estate,  to  which 
he  admitted  himself  largely  indebted,  though  no  account 
was  settled,  by  which  the  amount  could  be   ascertained. 
His  brothers  and  sisters,  out  of  tenderness  to  him,  voluntarily 
released,  in  1833,  all  their  claims,  except  on  the  reversions  of 
the  annuity  funds.     Through  friendly  arrangements,  he  was 
enabled  to  hold  on  to  the  manufacturing  stock, — the  whole 
of  which  was  admitted  to  belong  to  him  only  in  his  capacity 
of  executor,  though  subject  to  the  private  debts,  for  which 
he  had  pledged  it.     It  yielded  large  income,  and  rose  in 
value ;  and  by  means  of  its  income,  and  of  the  conversion 
of  his  other  assets,  these  incumbrances  were  gradually  les- 
sened.   At  last,  his  debt,  out  of  the  family,  became  reduced 
to  the  single  sum  of  $25,000,  due  to  Mr.  Lowell,  and  secured 
by  a  large  amount  of  the  manufacturing  stock. 
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The  income  from  all  the  manufacturing  stock,  held  either 
by  himself,  as  executor,  or  in  pledge  by  Mr.  Lowell,  was 
sufficient  to  keep  down  interest  on  the  debt ;  to  pay  about 
$5000  a  year  to  his  mother,  who  had  removed  to  England  ; 
and  to  meet  the  expense  of  an  establishment  kept  up  at  the 
family  mansion.  He  engaged  in  no  new  business,  and  had 
no  means  of  meeting  these  various  expenditures,  except  the 
income  of  the  manufacturing  stocky — ^the  whole  of  which 
stock  was  considered  to  have  been  purchased  with  the  funds 
of  the  estate,  and  to  belong  to  him  only  in  his  capacity 
of  executor. 

My  general  position,  therefore,  was,  that  a  large  amount  of 
the  property  of  the  estate  had,  in  fact,  gone  to  the  payment 
of  Mr.  J.  Wright  Boott's  private  debts,  and  had  been  lost  by 
him  in  the  business  he  had  engaged  in.  Of  this,  no  com- 
plaint ever  was,  or  probably  ever  would  have  been,  made  by 
any  of  the  heirs  ;  but  the  fact  is  material  in  its  bearing  on  the 
present  controversy.  I  did  not  attribute  this  to  any  wrong 
intention  whatever  on  his  part ;  but  to  want  of  system  in 
business,  and  of  accuracy  in  accounts,  and  to  the  omission  of 
proper  settlements,  and  to  singular  obliquities  of  perception  on 
the  subjects  of  family  property,  and  of  the  duties  of  a  trust, 
in  which  none  but  his  own  family  were  concerned  ;  and  to 
other  peculiarities  of  character,  amounting,  at  last,  in  my 
judgement,  to  plain  insanity.  Circumstances  had  placed  the 
affairs  of  the  estate  in  a  position,  from  which  they  could  not 
be  extricated,  unless  very  gradually ;  and  extreme  tender- 
ness and  forbearance  towards  Mr.  J.  Wright  Boott,  on  the 
part  of  every  member  of  the  family,  who  knew  any  thing  of 
the  facts,  suffered  the  care  of  the  property  to  remain  in  his 
hands  for  many  years,  during  which  he  exhibited  no  dis- 
position either  to  engage  in  new  speculations,  or  to  make 
changes  of  investment ;  and  it  so  remained  until  new  events 
arose,  which  dictated,  in  1844,  a  different  course  of  action. 

His  conduct  had,  for  some  time,  betrayed  evident  symp- 
toms of  insanity,  in  my  opinion,  and  in  that  of  some  others 
of  the  family.  He  had,  besides,  become  completely  estranged 
from  many  of  them.     In  this  state  of  the  family  relations,  a 
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bargain  had  been  made  for  a  sale  of  the  mansion-house,  on 
teims  satisfactory  to  all  interested  in  it ;  but  deeds  of  con- 
firmation were  required  from  the  heirs,  to  give  the  purchaser  a 
good  title.     I  refused,  for  one,  and  Mr.  William  Boott  refused 
also,  to  execute  such  deeds,  if  the  purchase  money  was  to  be 
left  at  Mr.  J.  Wright  Boott's  disposal  and  management, — ^it 
being  understood  that  he  intended  to  invest  the  proceeds, 
partly  at  least,  in  the  purchase  of  an  estate  in  the  country, 
and  the  erection  upon  it  of  a  house  and  green-house,  for  his 
own  use  ;  which,  as  an  investment  of  trust  property,  did 
not  meet  our  approbation.      The   appointment   of  a  new 
trustee  thus  became  requisite ;  and  that  involved  a  settle- 
ment of  the  executor's  accounts  at  the  Probate  Office.     Mr. 
John  A.  Lowell  acted  for  Mr.  Boott  in  the  business.     The 
debt  of  $25,000  to  Mr.  Lowell  was  still  unpaid,  and   he 
still  held  the  manufacturing  stock,  which  had  been  pledged 
for  it.     That  stock  I  considered  to  be  the  property  of  the 
family,  but  pledged  for  Mr.  J.  Wright  Boott's  private  debt, 
under  such  circumstances,  as  I  then  supposed,  that  no  at- 
tempt ought  to  be  made  to  prevent  its  application  to  the 
payment  of  Mr.  Lowell.     When,  however,  it  became  neces- 
sary   to  state  an  account  of  the   executorship,   instead  of 
beginning  with  the  position  of  the  estate  at  the  time  of  the 
release  from  the  heirs  in  1833,  and  placing  the  security  for 
Mr.  LowelPs  debt  on  its  true  ground,  an  executor's  account 
was  prepared  for  Mr.  Boott,  by  Mr.  Lowell,  in  a  form,  which 
purported  to  be  an  account  of  the  executorship  from  the  be- 
ginning, and  to  exhibit,  at  the  same  time,  an  apparent  bal- 
ance of  $25,000,  as  due  from  the  estate  to  the  executor. 
Mr.  Lowell,  contemporaneously  with  the  presenting  of  this 
account,   reconveyed  to  Mr.   Boott,  in   that   capacity,   the 
shares,  which  he   had  held  in  pledge.      The  account  was 
extremely  general,  appearing  to  state  certain  supposed  re- 
sults, rather  than  to  exhibit  actual  transactions  in  detail. 
It  purported  to  account  for  capital,  exclusive  of  real  estate 
and  chattels  bequeathed  to  the  widow,  to  the  amount  of 
about  $186,000  only.     Of  this,  $90,000  was  claimed  to  have 
been  distributed  among  the  heirs,  leaving  a  deficiency  of 
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about  $4000,  to  be  made  up,  in  the  fund  for  the  support  of 
Mrs.  Boott.  It  exhibited,  however,  personal  property  on 
hand,  amounting,  at  its  cost,  to  $119,000,  from  which, 
$25,000  and  upwards  was  claimed  to  be  deducted,  as  being 
due  to  the  executor  personally. 

I  considered  this  a  mere  form,  intended  to  provide  for  the 
payment  of  the  debt  to  Mr.  Lowell,  without  admitting,  upon 
the  face  of  the  account,  that  the  property  of  the  family  had 
been  taken  to  pay  it ;  and  I  supposed  the  account  to  have 
been  framed  in  the  manner,  in  which  it  was  framed,  for  the 
purpose  of  bringing  out  that  apparent  balance,  so  as  to  pro- 
vide for  the  payment  to  Mr.  Lowell,  in  the  form  most 
agreeable  to  Mr.  Boott,  and  to  give  up,  for  the  security  of 
Mrs.  Boott's  annuity  fund,  all  the  property,  that  would  still 
remain,  after  payment  of  that  debt,  which  was  the  last 
remnant  of  the  embarrassments  of  1830.  In  that  view,  all 
proof  of  the  account  was  waived,  under  an  agreement  of 
compromise, — the  heirs  executing  the  required  deed  of  the 
mansion-house, — Mr.  Boott  resigning  his  trust, — a  new 
trustee,  satisfactory  to  all  parties,  being  appointed, — and 
releases  of  all  claims  on  Mr.  Boott,  either  as  executor  or 
as  trustee,  being  filed  in  the  Probate  Office,  upon  which,  in 
lieu  of  other  vouchers,  the  account  was  passed,  as  an  account 
agreed  to  by  all  parties  concerned. 

Such  is  a  very  general  outline  of  my  former  statement, 
omitting  numerous  details,  to  which  I  shall  have  occasion  to 
advert,  when  they  become  material,  in  considering  Mr. 
Lowell's  "  Reply." 

The  proofs,  I  exhibited,  were  chiefly  of  a  documentary 
character.  Little  depended  on  my  own  unassisted  memory, 
— Mr.  Lowell,  to  the  contrary,  notwithstanding.  I  was  par- 
ticularly careful  to  distinguish  between  facts,  stated  as  of  my 
own  knowledge,  and  mere  inferences ;  and  when  I  stated  in- 
ferences,  I  exhibited,  in  exienso,  the  evidence,  from  which 
they  were  drawn,  so  that  my  readers  could  judge,  for  them- 
selves, how  far  they  were  warranted.  If  Mr.  Lowell  had 
followed  that  example,  instead  of  dealing  in  round  assertions, 
without  showing  his  proofs,  or  showing  only  "choice  ex- 
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tracts/'  instead  of  documents  in  full,  (except  in  a  few  instances) 
it  would  have  left  him,  comparatively,  little  ground  to  stand 
upon.  But  the  ground,  on  which  he  stands,  now,  is  so  little, 
that  I  have  no  desire  to  make  it  less.  I  propose,  only,  to  clear 
off  the  mystification,  in  which  it  has  been  enveloped,  so  that 
its  true  dimensions  and  character  may  be  distinctly  seen.  In 
tmth,  nothing,  in  the  foregoing  statement,  that  is  essential  to 
the  main  question,  has  been,  in  the  least  degree,  shaken  by 
the  "  Reply."  The  statement  will  be  found  to  require  modi- 
fication in  some  particulars  ;  but  every  new  piece  of  evidence, 
which  I  have  discovered,  has  tended  to  prove  the  loss  and 
mismanagement  more  conclusively,  and  to  indicate  that  they 
could  hardly  have  been  unknown  to  Mr.  Lowell. 


CHAPTER    XVI. 
mu    Lowell's    proof    of    bir.    boott's    good    management. 

HIS    PRETENCE    THAT    I    HAVE     NO     RIGHT    TO    QUESTION   THE 
ACCOUNTS. 

The  general  question,  forced  upon  me  by  Mr.  Lowell,  is^ 
Did,  or  did  not,  Mr.  J.  Wright  Boott  mismanage  the  concerns 
entrusted  to  him  as  executor,  trustee,  and  guardian^  imder  his 
father's  will  ? 

Mr.  Lowell,  as  we  have  seen,  undertook  to  testify,  or  state, 
in  terms,  or  effect,  to  the  coroner's  jury,  that  my  unfortunate 
brother-in-law  had  been  falsely  charged  by  me  with  mis- 
management in  those  relations  ;  and  he  now  undertakes  to 
say,  that  this  gentleman  "  was,  in  substance,  whatever  he 
might  be  in  form,  a  remarkably  good  manager  of  trust  prop- 
erty."    [L.  p.  9r,] 

To  be  sure,  the  particular  proof,  he  adduces,  is  one  of  Mr. 
Boott's  guardianship  accounts^  for  a  ward  not  belonging  to 
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the  immediate  family.  This  is  merely  raising  a  new  and 
false  issue.  It  has  nothing  to  do  with  the  management  of 
his  father's  estate,  which  is  the  whole  matter  in  controversy. 
It  serves,  however,  to  draw  aside  the  attention  of  the  reader 
from  the  true  question,  and  at  the  same  time  to  give  him  a 
false  impression  of  Mr.  Boott's  financial  ability,  by  exhibit- 
ing, for  his  admiration,  what  Mr.  Lowell  calls  "  so  brilliant  a 
result,"  [L.  p.  99.]  in  the  building  up,  from  a  capital  of 
$12,500,  one  of  $27,600,  after  having  appropriated  about 
$11,000  to  the  expenses  of  the  ward.  "If  any  one,"  says 
Mr.  Lowell,  "  can  point  to  a  more  successful  administration 
of  a  trust  fund,  I  should  like  much  to  see  it."    [L.  p.  99.] 

Now  I  have  no  disposition  to  go  much  into  the  particulars 
of  this  account,  since  it  is  not  the  account,  with  which  my 
business  lies.  But,  since  Mr.  Lowell  puts  it  forward,  in  so 
triumphant  a  tone,  as  an  uncommon  example  of  excellent 
administration,  I  feel  bound  to  point  out  a  few  facts  con- 
cerning it. 

I  refer,  for  the  evidence  of  them,  to  the  account  itself  in 
the  probate  records,  to  Mr.  Lowell's  list  of  the  property, 
[L.  p.  99.]  and  to  a  second  letter  from  Mr.  John  S.  Tyler, 
respecting  the  amount  of  cash  in  the  guardian's  hands, 
which  I  shall  by-and-by  print.     [Post^  Ch.  24.] 

In  the  first  place,  the  reader's  admiration  at  the  thing  must 
be  considerably  abated,  when  he  is  told,  that  the  period  of 
accumulation  was  upwards  of  eighteen  years,  and  when  he  re- 
flects, that  an  ordinary  six  per  cent,  investment,  of  such  a  cap- 
ital, if  the  income  were  added  from  year  to  year  to  the  invest- 
ment, and  nothing  were  withdrawn  for  expenses,  would,  in 
that  time,  produce  about  $37,000,  instead  of  $27,000,  with- 
out any  extraordinary  skill  in  the  manager.  In  the  next 
place,  it  appears  by  the  account,  that  the  expenses  of  the 
ward,  during  the  first  ten  years,  averaged  only  about  $420 
a  year,  and  that  the  guardian  charged  nothing,  for  his  own 
services  and  expenses  in  the  business,  during  the  whole  term 
of  the  account.  An  excellent  trust  investment  of  the  whole 
capital  was  made  in  the  outset,  it  is  true,  by  the  purchase  of 
U.  S.  stocks  at  a  low  price ;  but,  at  that  time,  the  father  of 
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Hr.  J.  Wright  Boott  was  associated  with  him  in  this  guardian- 
ship, and  doubtless  directed  that  investment.  Mr.  J.  Wright 
Boott,  as  surviving  guardian,  afterwards  sold  out  these 
stocks,  and  a  profit  accrued,  in  consequence  of  their  low 
cost,  of  about  $2000.  The  subsequent  investments,  made 
by  Mr.  J.  Wright  Boott,  were  all,  except  to  the  amount  of 
about  $2500,  embarked  in  the  special  risks  of  manufacturing 
and  insurance.  With  these  facts  before  us,  we  shall  find 
DO  such  astonishing  proof  of  good  management,  in  a  fortu- 
nate result,  aided  by  the  omission  of  usual  charges. 

But  what  shall  we  say,  when  we  further  find,  that,  of  the 
$27,000  and  upwards  of  property,  delivered  to  the  ward,  in 
1835,  nearly  $9000  was  uninvested  cash  ?  and  that,  of  this 
uninvested  sum,  upwards  of  $7000  was  the  mere  simple 
interest  of  m^oneys,  which  had  been  lying  in  the  guardian's 
hands,  for  his  own  use,  some  ten  or  twelve  years,  to  an 
amount  almost  equal  to  the  original  capital?  Does  that 
prove  good  management  ?  Or,  is  it  an  answer  to  say,  that, 
as  the  event  turned,  the  ward  lost  nothing  by  it  ? 

True,  Mr.  Lowell  informs  us,  that,  *^  with  respect  to  his 
having  had  a  part  of  the  money  in  his  own  hands,  at  times, 
paying  interest  therefor,  I  am  authorized  by  Judge  Loring, 
[the  husband  of  this  ward,]  to  state  that  the  accounts 
were  annually  made  up  and  submitted  to  Mrs.  F,  Boott, 
[her  mother,]  the  investments  being  explained  and  thor- 
aughly  understood  and  approved  by  her,^^     [L.  p.  99.] 

Now,  if  Judge  Loring  has  authorized  these  statements,  in 
all  their  length  and  breadth,  as  matter  within  his  personal 
knowledge,  I  shall  certainly  deem  them  to  be  unquestiona- 
ble, although  they  must  carry  back  his  acquaintance  with 
the  dealings,  between  the  mother  and  the  guardian  of  his  wife, 
to  a  somewhat  early  period ;  for  the  ward  could  have  been 
only  about  three  years  old,  when  the  guardianship  began. 
But  one  cannot  fail  to  remark,  on  inspecting  the  account, 
how  little  trouble  it  must  have  cost  the  guardian  to  explain 
his  investments,  during  a  pretty  long  series  of  years,  within 
which,  with  a  large  sum  of  money  to  invest,  there  was 
scarcely  a  single  investment  made  ;  and  as  for  the  thorough 
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understanding  and  approval  of  the  accounts,  by  Mrs.  F. 
Boott,  unless  she  differs  from  most  ladies  in  such  matters, 
every  man  of  business  will  be  able  to  estimate  the  value  of 
that.  What  does  it  mean,  when  we  find  large  cash  balances, 
for  years,  uninvested,  except  that  she  reposed  absolute  confi- 
dence in  Mr.  Boott's  ability,  as  she  well  might  in  his  inten- 
tion, to  do  ample  justice  to  his  ward  ?  What  would  she  have 
thought,  in  1830,  when  the  uninvested  moneys,  lying  in  his 
hands,  on  this  single  account,  with  the  simple  interest  upon 
them,  amounted  to  over  $15,000,  unsecured,  except  by  his 
guardianship  bond,  had  she  been  aware  of  the  fact,  and  had 
she  also  known,  that  he  was,  at  that  time,  actually  insolvent, 
and  without  means  of  paying  this  debt,  and  like  debts  to  her 
other  children,  except  by  taking  for  that  purpose  the  prop- 
erty of  his  mother,  and  brothers  and  sisters  ?  Would  that 
have  met  her  unqualified  approval  ?  Such  was  the  fact,  in 
1830,  as  will  presently  be  seen ;  and  when  he  settled  his 
accoimts  with  these  wards,  in  1835,  he  was,  then,  enabled 
to  pay  them,  in  full,  only  by  using  property,  which  justly 
belonged  to  his  father's  estate. 

I  have  already  shown,  [Ante,  Ch.  6.]  that  it  was  no  fault 
of  Mr.  J.  Wright  Boott,  that  this  account  did  not  exhibit  a  still 
more  brilliant  aspect.  He  would  have  swelled  the  $27,600  of 
final  property,  by  the  addition  of  about  $4000  more,  in 
compounding  interest.  I  used  the  fact,  formerly,  to  illus- 
trate a  characteristic  peculiarity,  which  seemed  to  disenable 
him  from  perceiving,  that,  circumstanced  as  he  was  at  the 
time  of  this  settlement,  generosity  to  his  ward  was  injustice 
to  others,  more  intimately  dependant  on  him.  The  examin* 
ation  of  this  accoimt,  which  Mr.  Lowell  has  occasioned, 
by  dragging  it  up  as  a  specimen  of  such  uncommonly 
judicious  trusteeship,  now  leads  me  to  observe  another  fact 
in  it,  which  both  illustrates  further  the  sort  of  romantic  sen- 
timent, which  Mr.  Boott  carried  into  these  business  transac- 
tions, and  tends,  at  the  same  time,  to  throw  more  light  on 
that  increase  of  capital,  which  Mr.  Lowell  applauds  so  loudly. 
During  the  first  four  or  five  years  of  his  guardianship, 
and  before  the  great  sale  of  stock  in  1S21,  which  placed 
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about  $12,000  in  his  hands,  he  not  only  charged  nothing 
for  services,  but  repeatedly  over-invested  on  this  account ; 
that  is,  he  chose,  not  only  to  give  his  services,  but  to  use 
his  own  moneys,  or  the  moneys  of  his  father's  estate,  as  the 
case  may  have  been,  to  make  up  a  good  account  for  his 
ward.  And  yet,  from  1821  forward,  instead  of  over-invest- 
ing, he  so  entirely  changed  his  course,  as  to  sell  stock,  held 
for  this  particular  ward,  to  the  amount  of  about  $12,000, 
and  to  make  like  sales  for  his  other  wards,  and  to  keep  the 
greater  part  of  the  proceeds,  for  his  own  use,  uninvested, 
until  the  time  of  settlement  was  near  at  hand. 

So  much  for  the  particular  example,  which  Mr.  Lowell 
chooses  to  produce,  of  Mr.  Boott's  excellent  management  and 
business-like  habits  as  a  trustee.  It  seems  to  me  rather  an 
mifortunate  illustration;  and  the  manner,  in  which  Mr. 
Lowell  treats  it,  upon  a  hasty  glance  at  the  result,  without 
attending  to  facts,  which  become  apparent  upon  examina* 
tion  of  the  account,  and  which,  when  seen,  counteract  his 
own  object,  affords  another  example  of  just  such  carelessness 
as  he  is  so  fond  of  imputing  to  me. 

But  another  carelessness,  less  venial,  lies  in  a  prefatory  re- 
mark, made  by  way  of  excuse  for  putting  forward  a  supposed 
instance  of  good  management  so  entirely  foreign  to  the  issue. 
He  says,  "  I  will  take,  in  preference,  [to  the  accounts  directly 
in  issue]  another  set  of  accounts,  concerning  which  Mr. 
Brooks  has  charged  him  [Mr.  Boott]  with  ^unfaithfulness,^ " 
[L.  p.  98.] 

This  last  word  is  marked  by  Mr.  Lowell  as  a  quotation  ; 
and  though  he  makes  no  reference,  it  is  plain  that  he  in- 
tended to  allude  to  a  passage  in  one  of  my  letters  to  Mr. 
Wells,  (printed  by  Mr.  Lowell,  at  p.  120)  in  which  I  spoke 
of  his  (Mr.  Boott's)  "  unfaithfulness  as  a  guardian  and  exec- 
utor." Whoever  reads  that  letter  will  see,  that  it  relates  to 
Mr.  Boott's  conduct  towards  his  brothers  and  sisters  only. 
It  makes  no  allusion  to  wards,  out  of  the  immediate  family. 
The  unfaithfulness,  spoken  of,  whether  that  was  a  proper 
term  to  use  or  not,  applied,  entirely,  to  his  care  of  the  family 
jffoperty.     It  was  as  the  testamentary  guardian  of  his  broth- 
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ers  and  sisters,  while  under  age,  and  as  executor  of  his  fa- 
ther's will,  that,  in  a  moment  of  just  irritation,  I  described 
him  as  unfaithful.  The  whole  context  of  the  letter  shows 
this  so  plainly,  that  I  can  hardly  attribute  Mr.  Lowell's  per- 
version of  it  to  mere  oversight.  But,  having,  as  he  conceived, 
a  very  striking  instance  before  him  of  successful  execution 
of  a  trust,  in  the  case  of  Mr.  Boott's  guardianship  of  certain 
children  distantly  related  to  him,  he  picks  this  phrase  out  of 
my  letter,  where  it  is  applied  to  the  guardianship  of  Mr. 
Boott's  own  brothers  and  sisters,  and  represents  me  as  hav- 
ing applied  it  to  the  very  case  he  is  about  to  adduce.  Why 
is  this  ?  Simply  because  he  could  not  show  a  favourable  ex- 
ample of  guardianship,  in  the  case  of  the  brothers  and  sisters, 
as  he  thought  he  could,  in  the  case  of  the  cousins,  to  a  very 
eminent  degree  ;  and,  by  making  me  characterize  "  so  brill- 
iant a  result"  as  "unfaithfulness"  of  guardianship,  he  con- 
trives to  impress  his  reader  with  the  belief,  that  my  language 
was  not  merely  harsh  and  uncalled  for,  but  so  utterly  desti- 
tute of  any  reasonable  foundation,  as  to  indicate  perverseness 
of  mind  and  malignity  of  purpose.     Is  this  fair  dealing  ? 

Had  Mr.  Boott  shown  such  accounts,  and  made  such  set- 
tlements, with  his  brothers  and  sisters,  producing  a  like 
accumulation  of  capital  for  them,  I  should  never  have 
dreamed,  under  any  provocation,  of  calling  his  guardianship 
unfaithful ;  although,  in  view  of  the  means,  by  which  the 
result  was  accomplished,  I  might  not  have  considered  it  the 
best  proof  in  the  world  that  he  was  "  a  remarkably  good 
manager  of  trust  property, ^^  But,  when  we  find,  as  we 
shall,  that  this  very  "  brilliant  result  "  was  attained,  for  his 
other  wards,  at  the  expense  of  his  brothers  and  sisters,  every 
reader  will  begin  to  wonder  where  the  proof  of  the  good 
management  lies. 

Let  us  turn,  then,  to  the  accounts,  which  really  are  in 
issue. 

Mr.  Lowell's  first  and  last  position,  in  respect  to  the  pro- 
bate account,  which  he  prepared  for  Mr.  Boott,  is,  that  I  have 
no  longer  a  right,  either  in  law  or  in  conscience,  to  question 
it,  because  it  has  once  been  settled  and  passed  ;  and  that,  if 
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I  do,  most  unconscientiously,  persist,  notwithstanding,  in 
denying  its  correctness,  the  burden  is  on  me  to  prove  what 
the  account  ought  to  be,  and  to  estabhsh,  beyond  question, 
each  particular  error.  [L.  pp.  37.  208.]  I  believe  I  shall 
have  no  difficulty  in  showing  enough  of  error  and  of  material 
omission,  for  all  purposes  of  this  inquiry ;  and,  although  I 
may  not  be  so  fully  and  minutely  possessed  of  all  Mr.  Boott's 
transactions,  during  the  period  of  his  executorship,  as  to  be 
able  to  state  an  exact  account  myself,  I  am  much  mistaken 
if  I  do  not  show  enough  of  error  and  omission  to  throw  a 
considerable  burden  upon  Mr.  Lowell. 

Butg  the  argument  is,  that,  if  the  account  was  settled,  as  I 
aver,  upon  a  compromise,  it  was  the  basis  of  that  compromise, 
that  it  should  never,  afterwards,  be  disputed.  The  passing  of 
the  account,  it  is  said,  was,  '^  to  Mr.  Boott,  a  question  of  more 
than  money ; — it  was  a  question  of  life.  And  by  every  prin- 
ciple of  honour,  and  humanity,  and  fair  dealing,  he  was  as 
much  entitled  to  the  benefit  of  the  compromise,  if  compro- 
mise it  were,  at  the  bar  of  public.opinion,  and  after  his  death, 
as  when  alive  and  claiming  the  final  allowance  of  his  account 
before  a  court  of  probate."     [L.  p.  208.] 

This  is  fine  declamation ;  but  the  truth  of  the  principle,  it 
asserts,  depends,  entirely,  on  what  the  question  is,  and  between 
what  parties.  If  Mr.  Lowell  means  to  say,  that  I  have  no 
right  to  disturb  the  pecuniary  settlement,  or  to  go  behind 
the  account  for  the  purpose  of  setting  up  a  valuable  claim,  in 
the  absence  of  any  fraud,  or  essential  mistake,  shown  in  the 
account,  or  in  the  settlement,  I  should  entirely  agree  with 
him,  whether  the  account  were  passed  on  full  proof,  or  by 
mere  agreement  without  proof.  But,  if  he  means  to  say,  that 
I  have  no  right,  in  honour  and  fairness, — ^because  that  account 
was  permitted  to  pass,  without  proof  or  question,  upon  a  pre- 
vious compromise, — to  inquire,  now,  whether  Mr.  Boott  man- 
aged his  father's  estate  judiciously  and  profitably  or  other- 
wise, and  to  inquire,  with  reference  to  that  question,  what  the 
account  shows,  and  what  it  ought  to  have  shown,  I  beg  the 
reader  to  consider,  how,  and  between  whom,  this  issue  has 
arisen. 
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The  compromise,  on  the  basis  of  that  account,  was  a  com- 
promise between  me  and  Mr.  Lowell,  he  acting  as  the  agent 
of  Mr.  Boott,  and  as  a  party  directly  interested  in  its  settle- 
ment, so  far,  at  least,  as  the  payment  of  a  large  debt  to  himself 
was  concerned,  for  trust  moneys,  that  he  had  lent  to  Mr. 
Boott.  If  the  settlement  fairly  imported,  or  implied,  that  no 
question  was  afterwards  to  be  made  about  Mr.  Boott's  former 
management  of  his  father's  estate,  it  was  a  bargain  that 
tied  Mr.  Lowell,  as  much  as  it  tied  me.  Can  he  break  the 
compact,  when  he  pleases,  and  yet  hold  me  in  honour  bound 
to  silence  ?  What  happens  ?  Without  my  knowledge,  and 
without  provocation,  Mr.  Lowell  covertly  gives  out  to  a  cor- 
oner's jury,  and  to  others,  that  I  had  falsely  charged  Mr. 
Boott,  in  his  life-time,  with  mismanagement  of  a  trust, 
and  that  this  account,  prepared  by  Mr.  Lowell,  and  exhibit- 
ing a  balance  in  Mr.  Boott's  favour, — disputed  by  me,  (so  the 
statement  went,)  but  allowed,  nevertheless,  by  the  judge  of 
probate, — was  a  triumphant  vindication  of  Mr.  Boott,  and  posi- 
tive proof  that  my  charge  was  destitute  of  foundation  ; — and, 
by  connecting  this  with  other  statements,  he  causes  it  to  be 
believed,  that  Mr.  Boott  came  to  his  death  in  consequence  of 
that  false  charge  and  of  other  misconduct  of  mine,  connected 
with  it.  Let  the  reader  judge,  then,  whether  I  am  not  at  lib- 
erty, or  rather  whether  I  am  not  bound,  to  prove,  in  my  own 
justification,  that  the  charge  was  true,  this  account  to  the 
contrary  notwithstanding,  and  that  I  was  compelled,  by  cir- 
cumstances, to  act  as  I  did. 

As  between  me  and  Mr.  Lowell,  where  the  present  issue 
lies,  the  whole  subject  has  been  thrown  open  by  his  own 
act,  in  breach  of  the  spirit  of  the  compromise,  as  he  himself 
states  it.  Not  only  so,  but  I  insist  further,  that,  as  between 
him  and  me,  the  burden  rests,  not  upon  me  to  rectify  this  ac- 
count, or  to  point  out  its  errors  with  precision,  but  upon  him 
to  show  its  substantial  correctness ;  since  it  was  an  account 
prepared  by  himself,  as  will  presently  appear,  from  materials 
and  data  in  his  own  possession,  quite  inaccessible  to  me, — an 
account,  which  was  never  proved,  nor  supported  by  the  ex- 
hibition of  a  single  voucher,  and  one,  which,  he  knows,  I 
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nerer  admitted  to  be  a  full  and  true  account,  but  which, 
denying  the  apparent  balance  to  be  due,  I  suffered  to  pass, 
without  proof  or  question,  in  the  probate  court,  only  upon 
the  fkith  of  a  compromise  out  of  court,  which  Mr.  Lowell 
now  di^egards,  and  even  repudiates. 

Yes,  Mr.  Lowell  has  the  boldness  to  deny,  by  implication 
at  least,  that  there  was  any  compromise  in  the  case.  <<  I  do 
not  know,"  he  says,  "  what  sort  of  a  compromise  that  is, 
where  one  side  gives  up  every  thing  and  the  other  nothing — 
literally  nothing ;  for,  as  to  Mr.  Boott's  declining,  as  he  did, 
to  accept  the  trusteeship,  I  had  said  to  Mr.  Loring,  before 
the  accounts  were  presented  at  the  probate  office,  that  I 
should  advise  Mr.  Boott,  as  soon  as  they  were  passed,  to  give 
up  all  charge  of  the  property  in  order  to  avoid  any  future 
coUision,"     [L.  p.  206.] 

Now,  the  compromise  agreed  upon,  as  I  state  it,  was,  that 
Mr.  William  Boott,  and  Mrs.  Brooks  and  myself,  would  execute 
the  required  deed  of  the  mansion-house,  and  would  also  exe- 
cute a  full  release  of  all  claims  on  Mr.  Boott,  and  would  per- 
mit his  account  to  pass,  without  question  or  proof,  provided  he 
would  resign  his  trust,  and  place  the  remaining  funds,  which 
his  account  admits,  together  with  the  proceeds  of  the  mansion- 
house,  in  the  hands  of  a  new  trustee,  namely,  C.  G.  Loring, 
Esq.,  in  whom  all  parties  had  confidence.  This,  says  Mr. 
Lowell,  was  no  compromise,  because  "  /  had  said  to  Mr. 
Loring^  before  the  accounts  were  presented  at  the  jwrobate 
office,  that  I  should  advise  Mr.  Boott,  as  soon  as  they  were 
passed,  to  give  up  all  charge  of  the  property."  What  Mr. 
Lowell  may  have  said  to  his  own  counsel,  nobody  knows 
but  themselves.  It  is  not  pretended  that  such  an  idea  had 
been  conununicated  to  me.  And  what  does  it  amount  to  ? 
Why,  that,  if  and  when  the  accounts  should  be  passed,  Mr. 
Lowell  might,  probably,  unless  he  should  alter  his  mind, 
advise  Mr.  Boott,  as  a  friend,  to  retire  from  the  trust.  But 
does  it  follow  that  Mr.  Boott,  his  account  being  passed, 
would  have  taken  the  advice  ?  Is  it  certain,  even,  that  Mr, 
Lowell  would  have  urged  it  ? 

18 
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However  this  might  have  been,  the  question,  then  at  issue, 
was,  whether  this  account  should  be  allowed  by  the  parties 
interested,  or  not.  On  the  part  of  myself  and  Mrs.  Brooks  and 
Mr.  William  Boott,  knowing  nothing  of  Mr.  Lowell's  secret 
intentions,  or  private  conferences  with  his  counsel,  it  was 
said,  in  effect, — "  We  have  no  faith  in  this  account ;  we 
have  no  belief  that  it  is  possible  for  Mr.  Boott  to  establish 
it ;  indeed,  we  feel  confident  that  the  balance  claimed  is 
not  due ; — ^but  we  also  know,  that  Mr.  Boott  has  no  other 
present  means  to  pay  your  debt,  and  that,  under  a  former 
pledge,  the  property  of  the  estate  became,  as  we  suppose, 
justly,  though  perhaps  not  legally,  bound  for  it.  We  are, 
therefore,  content,  and  will  agree,  to  waive  all  objections, 
and  forego  all  proofs,  and  take  the  account  just  as  it  stands, 
on  the  sole  condition,  that  Mr.  Boott  shall  surrender  his  trust, 
and  pass  over  the  property,  which  he  admits,  into  other 
hands."  Mr.  Lowell,  thereupon,  protesting  his  own  belief 
that  the  account  is  all  right,  and  that  he  can  prove  it,  never- 
theless agrees,  that,  if  the  opposition  to  it  be  withdrawn, 
Mr.  Boott  shall  resign,  and  the  property  be  passed  over,  as 
we  require.  Is  not  that  a  compromise  ?  Is  it  not  a  compro- 
mise, by  which  we  gain  our  point,  as  much  as  Mr.  Boott,  or 
Mr.  Lowell,  gains  his  ?  Is  it  the  less  a  compromise,  because 
Mr.  Lowell  secretly  intended,  all  the  while,  to  advise  Mr. 
Boott  to  resign,  even  if  his  account  should  be  contested  and 
proved  ? 

Fortunately,  it  is  not  left  for  Mr.  Lowell  and  myself  to 
settle  this  question  on  our  respective  statements ;  for  we  have 
the  contemporaneous  exposition  of  a  disinterested  party, 
through  whom  the  bargain  was  made.  I  refer  to  Judge 
Warren,  with  whom,  acting  for  me,  Mr.  Lowell  held  the  in- 
terviews, which,  he  himself  says,  "  are  very  fairly  reported 
in  the  letter  of  that  gentleman  to  Mr.  Brooks."  [L.  p.  34] 
I  printed  that  letter  formerly,  but  only  in  an  appendix.  I 
now  insert  it  in  my  text,  Italicising,  with  Mr.  Lowell's  good 
leave,  those  parts,  to  which  I  desire  to  draw  present  atten- 
tion : — 
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LETTER  PBOM  C.  IL  WARREN  to  E.  BROOKS. 

Boston,  Dec  19th,  1844. 
Deab  Sib  : — 

In  compliance  with  your  request,  I  state  to  you,  very  briefly,  the 
drcamstances  within  my  knowledge,  relating  to  the  compromise^  re- 
cently made  between  the  heirs  of  the  late  Mr.  Boott. 

On  my  return  to  the  city,  on  Nov.  24, 1  saw  you,  for  the  first  time, 
upon  the  subject  of  Mr.  J.  W.  Boott's  accounts  as  executor  and  trus- 
tee. You  then  entered  into  a  full  history  of  the  circumstances  of  the 
estate,  and  the  management  of  the  property  by  the  executor,  with 
which  you  were  very  much  dissatisfied.  You  handed  me,  at  that  time, 
a  paper,  prepared  by  yourself,  and  addressed  to  the  Judge  of  Probate, 
setting  forth  the  particulars,  in  which  you  thought  Mr.  B.  had  failed 
to  discharge  his  duty  as  executor ;  which  paper  you  proposed  to  file 
in  the  probate  office.  At  the  same  interview,  you  disclaimed  any 
imputation  of  moral  delinquency,  or  fraudulent  conduct  on  the  part  of 
Blr.  B.,  and  stated,  that,  although  you  did  not  believe  that  the  account 
presented  hy  Mr.  B,  was  correct^  or  that  he  had  the  means  of  present- 
ing a  correct  account^  stiUy  you  were  not  disposed  to  enter  upon  a  rigid 
investigation  of  it,  if  the  property^  remaining  in  his  hands,  could  be 
transferred  to  some  other  person,  so  that  you  could  be  certain  that  its 
future  management  would  be  such  as  to  uphold  the  trust  fund,  and 
ensure  a  fulfilment  of  the  wishes  of  the  testator  in  regard  to  it. 

It  seemed  to  me,  upon  reflection,  that  your  views  of  the  subject 
were  such  as  admitted  of  an  adjustment  of  a  long-standing  difliculty, 
in  a  manner  honourable  to  all  parties ;  and,  from  that  time,  I  address- 
ed myself  to  the  accomplishment  of  that  object. 

I  advised  you  not  to  file  the  paper,  before  referred  to,  in  the  pro- 
bate office ;  as  it  might  tend  to  excite  further  ill  feeling,  and  would, 
perhaps,  present  an  insuperable  obstacle  to  a  compromise  between  the 
pmties.  I  then  had  a  conversation  with  Mr.  Loring,  the  counsel  of 
Mr.  B.,  and  intimated  to  him,  that  I  should  be  most  happy  in  being 
instrumental  in  making  an  adjustment  of  the  matter  in  controversy. 
He  met  my  advances  promptly,  and  asked  me  to  have  an  interview 
with  Mr.  Lowell.  Mr.  Lowell,  aflerwards,  called  upon  me,  and,  after 
a  full  and  free  conversation  upon  the  subject,  /  proposed  to  him  to 
waive  all  examination  of  the  account  and  its  vouchers  ;  that  Mr.  B. 
should  resign  his  trust ;  and  that  the  heirs,  upon  his  doing  so,  should 
give  him  a  release  from  all  further  claims  upon  him. 

At  a  subsequent  time,  I  named  Mr.  C.  G.  Loring,  as  a  gentleman, 
whose  appointment  would  be  perfectly  satisfactory  to  yourself  and  Mr. 
W.  Boott. 

Mr.  Lowell  entertained  the  strongest  belief,  that  the  account  presented 
by  Mr.  J.  W.  Boott  was  correct,  and  could  be  sustained  throughout ; 
and  it  would  certainly  be  unjust  to  him,  to  say  thai  his  subse<pient 
conduct  in  the  maitcr  was  founded  upon  any  distrust  on  that  point. 
At  least,  he  did  not  intimate  any  such  distrust ;  nor  did  I  put  my  prop- 
osition  to  him  on  any  such  ground. 
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The  only  motive,  I  presented,  for  the  adoption  of  the  proposed 
course,  wtis,  the  great  desirableness  of  preventing  ang  further  difficulty 
in  regard  to  pecuniary  matters^  among  the  members  of  the  family. 

Mr,  Lowell^  after  consuUcUion  with  Mr.  J,  W.  Boott,  acceded  to 
MY  PROPOSITION ;  and  as  a  coiisequencey  Mr,  B,  has  resigned  the 
trusty  Mr.  Loring  has  been  appointed  trustee,  and  property  to  the 
amount  of  S  100,000  or  more,  besides  the  purchase-money  of  the  house, 
(S46,000,)  has  been  transferred  to  him.  The  income  of  this  goes  to 
Mrs.  Boott  for  her  life,  and,  upon  her  death,  the  principal  will  be 
divided  among  the  heirs.  I  should  have  stated  that  the  amount,  above- 
named,  is  subject  to  the  payment  of  about  $18,000  to  Mr.  J.  W.  Boott, 
— the  balance  claimed  as  due  to  him  on  the  account,  after  deducting 
dividends  on  Merrimack  stock,  received  by  him  afler  the  rendition  of 
the  account. 

The  release  was  then  executed  by  yourself,  Mrs.  Brooks,  and  Mr. 
W.  Boott ;  and  thus  the  whole  matter  was  settled.  No  party  appeared 
in  the  probate  court  to  question  Mr,  J.  W.  Bootfs  account ;  and,  so 
far  as  I  heard,  no  examination  of  vouchers  has  been  Jmd^  or  sought, 
I  will  only  state  further,  that,  upon  the  facts  stated  to  me,  I  did  advise 
you  to  withhold  your  signatures  to  the  deed  of  the  house,  until  all 
matters  in  controversy  were  adjusted. 

In  my  view  of  the  matter,  no  concession  has  been  made  by  either 
party  as  to  the  correctness  or  incorrectness  op  tue  account 
presented  in  the  probate  office ;  but,  there  being  no  imputation  of 
fraud,  the  compromise  has  been  effected  upon  a  basis  wholly 
irrespective  of  that  question. 

I  am,  very  truly,  yours, 

C.  H.  Warren. 

Edward  Brooks,  Esq.,  Boston. 


Is  it  not  amazing,  that,  in  the  face  of  this  report  of  the 
facts,  admitted  by  Mr.  Lowell  to  be  a  fair  one,  he  should 
venture  to  suggest,  that  there  was  no  compromise,  because 
he  had  once  privately  said  to  his  own  counsel,  (withholding 
the  fact  from  me  and  from  my  counsel,)  that,  when  the  ac- 
counts should  be  passed,  he  intended  to  advise  Mr.  Boott 
to  surrender  his  trust, — and,  therefore,  that  it  was  a  case, 
in  which  one  party  gave  up  every  thing,  and  the  other 
literally  nothing  ?  Mr.  Lowell  may  thus  prove  that  he  got 
the  better  of  me  in  a  bargain,  by  pretending  to  yield  a  point, 
which  he  never  intended  to  stand  upon ;  but  that  cannot 
disprove  the  fact,  that  there  was  a  bargain,  and  one,  which  I 
thought,  and  which  he  represented,  to  be  mutually  advan- 
tageous, and  mutually  concessive. 

In  respect  to  the  correctness  of  the  account,  it  appears, 
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however,  by  Judge  Warren's  fltatement,  that  the  question 
was  simi^y  withdrawn  and  waived  by  mutual  consent, 
under  a  certain  agreement,  entered  into  for  the  sake  of  an 
amicable  family  settlement,  intended  to  ayoid  that  question, 
which  remained  an  open  one,  though  each  party  retired  from 
the  threatened  contest,  expressing  full  confidence,  real  or 
feigned,  in  his  own  ability  to  secure  the  victory,  if  he  had 
chosen  to  pursue  it.  Mr.  Lowell  says,  the  understanding 
was,  thai  this  question  should  never  be  agitated  again. 
Granted: — Yet  he,  in  plain  violation  of  that  understand- 
ing, raises  this  very  question  anew,  when  he  cites  this  same 
account  against  me,  as  a  thing  foreclosed,  in  proof  that  I  had 
falsely  charged  with  mismanagement  the  party,  in  whose  be- 
half it  was  stated.  In  doing  so,  does  he  not  place  the  truth 
of  the  account,  for  every  purpose  except  that  of  the  actual 
pecuniary  settlement,  which  adopted  it  as  a  basis  of  compro- 
mise "  irrespective  of  that  question,"  precisely  where  it  was  ? 
The  burden,  I  submit  to  the  reader,  in  reference  to  this  new 
issue,  fairly  stands  just  where  it  c^iginally  stood.  The  passing 
of  the  account,  without  proof,  by  agreement  for  a  particular 
purpose,  bound  nobody  to  it  except  for  that  purpose.  For 
every  other,  the  paper  is  neither  an  admitted  account,  nor  an 
account  proved  ;  but  the  party,  who  now  produces  and  relies 
upon  it,  for  a  new  and  collateral  purpose,  is  bound  to  produce 
the  proofs  and  vouchers  in  his  own  possession,  just  as  the 
executor  would  have  been,  upon  contest  in  the  probate 
court.  "  Such  is  the  decision  of  law,  of  equity,  and  of  com- 
mon sense."  [L.  p.  37,] 

Nor  does  it  make  any  difference  that  the  party,  who  pro- 
vokes the  question,  is  not  the  nominal  party,  who  presented 
the  account ;  or  that  this  nomiaal  party  is  no  longer  alive  to 
argue  it.  All  the  extrinsic  proofs,  which  he  then  had,  were, 
and  are,  we  shall  find,  in  Mr.  Lowell's  possession,  or  control ; 
and  although  Mr.  Lowell  says,  while  urging  this  ground  of 
defence,  that  he  is  "  not  possessed  of  his  [Mr.  Boott's]  famil- 
iarity with  the  facts,"  [L.  p.  37.]  yet,  it  will  be  seen,  that, 
whenever  it  becomes  necessary  to  interpose  an  explanation, 
he  assumes,  without  scruple,  to  know  all  about  them  ;  and 
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that,  in  truth,  the  advantage,  as  between  him  and  me,  on 
every  point  relating  to  the  accounts,  is,  in  respect  both  to 
knowledge  and  means  of  knowledge,  altogether  on  his  side. 
In  point  of  honour  and  fair  dealing,  then,  Mr.  Lowell  can 
never  be  allowed  to  protect  himself  from  inquiry,  by  setting 
up  the  merely  technical  notion  that  I  am  estopped  from  ques- 
tioning the  truth  of  this  account ;  nor  to  relieve  himself  from 
the  production  of  his  vouchers,  by  denying  the  compromise, 
and  suggesting  that  a  pro  forma  allowance  of  the  account 
in  the  probate  office  has  shifted  the  burden  of  proof ;  nor 
to  escape,  from  a  dilemma  of  his  own  creation,  by  pretend- 
ing that  the  death  of  Mr.  Boott  has  put  it  out  of  his  power 
to  explain.  All  this  should  have  been  thought  of  before 
he  ventured  to  set  up  this  account  against  me,  as  proof  that 
I  had  made  false  accusations  ,*  and  I  now  challenge  him  to 
show,  that  it  is,  what  he  says  it  is,  a  triumphant  vindication 
of  Mr.  Boott's  character  as  a  trustee,  and  proof  of  his  good 
management  of  his  father's  estate, — which  point,  necessarily, 
involves  the  accuracy  and  completeness  of  the  account  itself. 


CHAPTER   XVII. 

THE    ACCOUNT.       ITS    EXTREME    GENERALITY.       WANT    OF    BOOKS 

AND    VOUCHERS. 

This  account,  though  once  printed  by  me,  and  once  by 
Mr.  Lowell,  in  full,  [B.  App.  p.  43. — L.  p.  38.]  must  be  ex- 
hibited anew,  at  least  in  its  principal  statements.  But  that 
is  soon  done.  For,  laying  aside  the  amount  of  the  inven- 
tory, which  consisted  entirely,  as  before  shown,  of  real  estate 
and  a  small  amount  of  chattels,  specifically  bequeathed  to  the 
widow,  and  laying  aside  some  small  items  of  gain  and  loss 
in  sales,  resulting  in  a  balance  of  f  133  61  only,  and  also 
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a  few  minute  items  of  expense  for  probate  fees,  amounting 
in  the  aggregate  to  $23  only,  the  whole  account  consists 
of  three  items  of  debit,  and  two  of  credit,  as  follows : — 

JOHN  WRIGHT  BOOTT,  EXECUTOR  OF  KIRK  BOOTT. 

Db. 

1.  "  Cash  received  from  the  firm  of  Kirk 
Boott  &  Sods,  in  part  of  the  testator's 
interest  in  that  copartnership,  and  in- 
vested in  stocks  to  constitute  the  tmst 
fund,  as  bj  his  [the  executor's]  account 
settled  at  a  probate  court,   May   11, 

1818,^  SI  16,783  95 

2.  "  Cash  received  of  Boott  &  Lowell,  in 
liquidation  of  the  outstanding  property 

of  Kirk  Boott  &  Sons,"  69,389  99 


186,173  94 


3.  ^  Income  received  on  the  tmst  fund  for 
the  widow,  from  March,  1818,  to  Nov. 
184V  274,686  36 


460,860  30 


Cr. 

1.  **  Cash  paid  to  the  heirs,  nine  in  number, 

SICOOO  each,"  90,000  00 

2.  **  Income  paid  to,  or  for  account,  and  by 

order  of,  the  widow,"  274,686  36 

364,686  36 

"  Leaving  in  his  [the  executor's]  hands  to 


be  accounted  for,"  96,173  94 

The  small  items,  mentioned  above,  namely, 
SI 33  61  on  the  debit  side,  and  S23  on 
the  credit  side,  add  to  this  balance 
(8133  61  less  S23,)  110  61 

Making  the  actual  cash  balance,  according 

to  the  account,  96,284  55 

The  amount  of  the  inventory  is  also  charged 
on  the  debit  side,  viz.  36,984  75 

But  all  the  items  in  it,  except  the  mansion- 
house,  are  also  entered  on  the  credit  side, 
and  they  amount  to  12,984  75 

The  difference  is  24,000  00 

This  remains  charged  on  the  debit  side  of 

the  account,  and  represents  the  appraised 

value  of  the  mansion-house ;  which  was 

not  property  in  the  executor's  hands, 

and  is,  as  Mr«  Lowell  admits,  immaterial 
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Brought  (wery  S96,284  55 

to  our  discussion.  [L.  p.  39.]  I  add 
this  to  the  above  baiauce,  only  that  the 
reader  may  see  its  conformity  to  the 
nominal  balance  of  the  account,  as  print- 
ed both  by  me,  and  by  Mr.  Lowell,  24,000  00 

which  is  120,284  55 

The  account  then  goes  on  to  say : — 

"  To  meet  which  he  [the  executor]  has  the 
following  property : 

39  shares  in  the  Boston  Manufacturing 
Co.— 

Of  18  shares  cost  S1150  each,  S20,700  00 

Of  21  shares  cost  S1300  each,    27,300  00 

48,000  00 

71  shares  in  the  Merrimack  Manufacturing 

Co.  at  cost,  71,000  00 

Mansion-house  in  Bowdoin  Square,  24,000  00 

Stable  in  Bowdoin-street,  deeded  to  exec- 
utor by  J.  W.  Boott,  in  1831,  2,500  00 

145,500  00 

Less  cash  balance  due  to  the  executory**  25,215  45 


[See  the  account,  B.  App.  p.  43,  and  L.  p.  38.]  120,284  55 

Since  the  mansion-house  represents  nothing  in  the  execu- 
tor's hands,  or  for  which  he  was  accountable,  it  seems  to  be 
agreed,  by  Mr.  Lowell  and  myself,  that  it  may  be  deducted 
both  from  the  debit  side  of  the  account,  and  from  the  mem* 
orandum  of  property  at  its  foot. 

The  balance  of  the  account  will  then  fitand,  as  above  stated, 
at  $96,284  55 


The  items  of  property  above  enumerated, 

amount  to  145,500  00 

Deduct  the  mansion-house,  here  also,  24,000  00 

121,500  00 

^<  Less  cash  balance  due  to  the  executor,"  25,215  45 


96,284  55 


This  is  the  entire  account,  with  the  exceptions,  I  have  men- 
tioned, of  a  number  of  items,  which  make  a  show  of  something, 
and  come  to  nothing.    There  are  no  achedules  annexed,  or 
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referred  to,  of  the  particular  receipts,  or  payments,  which  go 
to  make  up  the  large  sums  spoken  of;  and  there  are  no  dates 
whatever,  except  the  date  of  the  inventory,  and  of  the  settle- 
ment of  the  former  probate  account,  and  the  date,  under 
vhich  this  present  account  was  rendered.  Three  fifths  of 
the  account  consist  of  the  income,  which  is  both  debited 
and  credited  in  mass.  It  stands,  equally,  on  each  side,  and 
does  not  affect  the  final  balance.  Laying  aside  this  aggre- 
gate of  income,  for  the  purpose  of  looking  at  the  components 
of  the  final  result  stated,  the  account  may  be  still  further 
simplified,  and  may  be  stated  in  round  numbers,  as  follows : 

JOHN  WEIGHT  BOOTT,  AS  EXECUTOE  OF  KIRK  BOOTT. 

Db. 

1.  For  cash  received  from  the  old  firm  of 
Kirk  Boott  &  Sons,  before  May  11, 
1818,  and  inyestedbj  him  in  stocks  to 
ooostitate  the  trust  fund,  as  by  his  pro- 
bate account  settled  at  that  date,  $116,700  00 

2.  For  cash  received  from  Boott  &  Low- 
ell, in  liquidation  of  the  property  of  Kirk 
Boott  &  Sons,  €9,300  00 


186,000  00 


Cr. 

3.  For  cash  paid  to  the  nine  heirs,  $10,000 
each,  90,000  00 


•*  Leaving  in  his  hands  to  be  accounted  for,"  96,000  00 

^To  meet  which  he  haSy^-^-L  e.  the  exec- 
utor has,  in  his  capacity  of  executor,-^ 

39  shares  of  the  Boston  Manufacturing  Co. 
which  cost  $48,000  00 

71  shares  of  the  Merrimadc  Manufacturing 

Co^  which  cost  71,000  00 

And  a  stable,  conveyed,  in  1881,  by  J.  W. 
Boott,  personally,  to  himself  as  ezec- 
ntor,  si  2,500  00 


121,500  00 

*  Less  cash  balance  due  to  the  executor,"  25,500  00 

$96,000  00 


Add  to  this  the  $275,000  of  income  said  to  have  been  re- 
ceived in  the  aggregate,  and  said  to  have  been  paid  in  the 
aggregatOi  and  the  reader  has  before  him  the  whole  st^stance 

19 


146 

of  that,  which  Mr.  Lowell  avers  to  be  a  full,  complete,  and 
accurate  account  of  Mr.  Boott's  twenty-seven  years  of  ex- 
ecutorship ! 

I  stated,  formerly,  three  classes  of  objections  to  this  paper : — 
1.  Such  83  arise  upon  its  face,  or  in  connexion  with  the  will, 
inventory,  and  probate  papers.  2.  Such  as  appeared  by 
comparing  it  with  facts,  not  of  record,  but  positively  known 
to  me,  and  of  which  I  stated  the  evidence.  3.  Such  as  are 
foimd  by  comparing  it  with  other  probable  facts,  which  I  did 
not  pretend  to  have  positive  knowledge  of,  but  put  forward 
as  reasonable  inferences  from  certain  evidence,  which  I 
stated,  leaving  it  to  the  other  party,  on  whom  the  burden  of 
explaining  and  proving  this  part  of  the  case  properly  lay,  to 
show,  if  he  could,  that  my  inferences  were  not  well  founded. 

The  tendency  of  all  these  objections  was,  to  show  that 
the  account  could  not  be  accepted,  as  a  complete  and  accu- 
rate exhibition  of  all  the  transactions,  nor  even  of  the  results 
of  all  the  transactions,  of  the  period,  to  which  it  relates  ; 
and  that  no  such  balance,  as  it  claims,  really  belonged  to 
Mr.  Boott. 

Mr.  Lowell  has  attempted  an  answer  ; — with  what  success 
let  us  now  see. 

In  the  first  place,  on  the  face  of  the  paper  I  objected,  that 
this  was  no  account,  but  a  mere  general  statement  of  sup- 
posed results ;  and  such  as  gives  no  opportunity  to  an  inter- 
ested party,  by  the  particulars  of  sums  and  dates,  to  test 
their  correctness,  or  to  trace  the  property  through  the  va- 
rious uses,  which  may  have  been  made  of  it,  to  its  final  shape- 
— and  consequently,  that  it  is  impossible  to  ascertain,  from 
the  face  of  the  paper,  even  if  such  facts  as  are  stated  in  it  be 
literally  and  strictly  true,  whether  the  executor  has,  upon 
that  hypothesis,  charged  himself  with  all  he  was  properly 
chargeable  for,  or  not.     Is  not  this  so  ? 

By  such  a  paper,  Mr.  Lowell,  who  prepared  it,  in  efiect, 
nierely  says, — "  The  executor  received,  more  than  twenty- 
six  years  ago,  a  sum  of  $116,700  from  the  old  firm  of  Kirk 
Boott  &  Sons,  on  account  of  the  estate's  interest  in  that  firm, 
as  appeared  by  his  account  at  that  time,  in  which  be  charged 
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himself  with  certain  stocks,  to  that  amount,  purchased  for 
the  annuity  funds,  directed  by  the  will.  At  some  time 
after, — ^but  when,  how,  and  to  whom,  I  leave  you  to  guess, — 
he  sold  all  those  stocks  ;  some  at  a  loss  and  some  at  a  gain  ; 
but  he  gained,  in  the  whole,  $133  61  by  the  sale,  and  this 
I  now  charge  him  with*  What  he  did  with  that  $117,000, 
(the  proceeds  of  the  sale,)  from  that  day  to  this,  I  do  not 
state ;  but  you  will  see,  at  the  end  of  this  account,  what 
property  now  stands  in  his  name  as  executor." 

'^  At  another  time,  but  when,  or  how,  I  cannot  tell,  he  re- 
ceived another  large  sum,  viz.  $69,300,  from  another  firm, 
called  Boott  &;  Lowell,  which  sum  I  consider  as  belonging 
to  the  estate,  and  charge  accordingly.  How  Boott  &  Low- 
ell came  to  have  it,  or  what  the  estate  had  to  do  with  that 
firm,  is  not  for  you  to  know ;  nor  does  the  executor  under- 
take to  say,  that  this  was  the  final  result  of  the  liquidation 
of  the  whole  estate ;  it  is  enough  for  him  to  say,  that  the 
sum,  I  speak  of,  was  received  in  liquidation,  total  or  partial, 
as  the  case  may  be,  of  some  outstanding  property  of  the  old 
firm  of  Kirk  Boott  &  Sons,  for  which  Boott  &  Lowell  had 
become  accountable." 

"  At  some  or  other  times,  the  executor  paid  $10,000,  in 
cash,  to  each  of  the  heirs,  making  $90,000 ;  and  this,  sub- 
tracted from  the  receipts  above  mentioned,  leaves  $96,000." 

"  He  also  received,  in  the  way  of  interest  and  income 
upon  all  the  sums  and  all  the  items  of  property,  that  have 
ever  been  in  his  hands,  during,  or  within,  these  seven  and 
twenty  years,  say  $275,000 ;  but  there  is  no  use  in  telling 
when,  or  in  what  sums,  or  what  particular  property  it  all 
came  from;  because  I  assure  you,  that,  at  some  time  or 
other,  he  paid  it  all  away  again,  '  to,  for  account,  or  by  order 
of,  the  widow.' " 

"  He  now  has  on  hand,  to  show  for  his  investments,  one 
hundred  and  ten  shares  in  the  Boston  and  Merrimack  man- 
ufacturing companies,  all  standing  in  his  name  as  executor, 
which  cost  $119,000,  and  a  stable,  which  he  sold  to  himself 
as  executor,  in  1831,  for  $2500,  as  his  deed  will  show. 
How  he  came  to  hold  so  much  property  in  this  capacity  is 
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immaterial ;  for  you  will  be  pleased  to  observe,  that  the 
estate  owes  him,  personally,  a  cash  balance  of  more  thaii 
$25,000.  How  that  arose  it  is  unnecessary  to  explain ;  for 
you  must  perceive,  that,  if  you  take  that  sum  out  of  my 
valuation  of  all  the  property  held  by  him  as  executor,  it  will 
leave  just  $%,000,  and  that  will  exactly  balance  this  ac- 
count."   a.  E.  D. 

I  submit  to  the  reader,  whether  this  is  not  a  perfectly  fair 
translation,  into  conmion  language,  of  all  the  statements  of 
this  paper,  (leaving  out  the  real  estate  and  specific  be- 
quests as  immaterial,)  and  whether  these  statements  em- 
brace the  ordinary  characteristics  of  a  trustee's  account,  or  of 
an  account  sufiicient  for  any  business  purpose  whatever. 

Mr.  Lowell  has  not  condescended  to  furnish  the  slightest 
answer  to  this  complednt  of  extreme  generality  and  loose- 
ness. Indeed,  how  could  he  ?  The  thing  is  apparent ;  and 
there  can  be  no  good  answ^  to  it,  except  inability  to  state 
a  better  account. 

I  attributed  these  defects,  formerly,  to  the  fact,  that  Mr« 
Boott  had  kept  no  accounts  for  more  than  twenty  years,  if  he 
ever  did,  either  with  the  estate  as  a  whole,  or  with  the  par- 
ticular trust  funds,  which  he  was  bound  to  set  apart  and  dis- 
tinguish, or  with  the  individual  heirs,  or  with  the  annui- 
tants ;  and  that,  with  few  exceptions,  he  had  kept  no  vouch* 
ers  for  any  thing. 

Was  not  this  true  ?  Mr.  Lowell,  with  some  faint  attempts 
to  intimate  the  contrary,  does  not  venture  any  positive  as- 
sertion on  the  subject  one  way  or  the  other ;  and,  upon  the 
whole,  this  allegation  must  stand  as  tacitly  admitted  by  his 
**  Reply."  Indeed,  in  one  place,  he  says,  he  stated  to  Judge 
Warren,  <<  the  deficiency  of  books  and  papers  on  Mr.  Boott's 
part,  so  f£Lr  as  related  to  the  earlier  transactions;"  [L»  p.  35.] 
which  statement  might,  with  equal  propriety,  have  been  ex- 
tended to  the  UUe$t  of  them,  except  such  as  may  have  passed 
through  Mr.  Lowell's  own  hands,  and  may  tiierefore  appear 
in  his  books. 

He  fiuther  says,  that  he  offered  to  exhibit  to  Judge  War- 
ren, if  he  would  appomt  a  time  of  meeting,  at  Mr.  LowelFs 
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office,   ^'all  the  docnments  from  which  the  accounts  had 
been  made  up."     [L.  p.  35.] 

This  offer  I  never  before  heard  of;  and  Jadge  Warren 
states  no  such  fact  in  his  letter ;— although  he  does  state  the 
great  confidence  in  this  account  expressed  by  Mr.  Lowell, — 
than  which,  I  am  sure,  nothing  can  be  more  probable.  But 
such  an  examination  of  Touchers,  Mr.  Lowell  says,  **  Judge 
Warren  considered  to  be  unnecessary,-"  [L.  p.  35.]  as,  of 
course,  it  was,  under  the  proposal,  then  made,  for  a  settle- 
ment on  terms  of  compromise,  which  superseded  all  investi- 
gation. But  what  were  ''all  the  documents"  then  offered? 
Why  does  not  Mr.  Lowell  produce  them  now  ? — ^now  that 
the  question  of  the  account,  then  waived,  has  arisen,  and  has 
become  a  subject  of  serious  controversy  ?  How  happens  it, 
that  he  does  not  show  a  single  one  of  these  ''  documents," 
from  which,  he  says,  "  the  accounts  had  been  made  up?  " 
If  they  were  such  as  would  positively  prove  the  account  in 
question,  or  any  part  of  it,  without  at  the  same  time  contra- 
dicting other  parts,  or  if  they  were  such  as  would  remove 
a  single  objection,  without  starting  new  ones,  I  think  we 
may  safely  assume,  that  he  would  not  have  omitted  them 
in  a  "  Reply,"  designed  to  overwhelm  his  adversary.  In- 
deed, since  his  professed  object  is  to  vindicate  the  memory 
of  a  friend,  if  he  possessed  such  convincing  proofs  of  the 
reality  and  justice  of  this  account,  as  his  supposed  offer  to 
Judge  Warren  would  seem  to  intimate,  I  do  not  see  how,  in 
justice  to  that  friend,  he  could  have  persuaded  himself  to 
withhold  them  from  the  pages  of  his  "Reply." 

When  he  has  a  document,  which  he  thinks  clear  to  his 
point,  does  he  ever  fail  to  produce  it  ?  When  he  has  not,  he 
contents  himself  with  bold  statement,  on  the  weight  of  his 
own  authority. 

One  document,  which  he  does  produce  for  a  different  pur- 
pose, incidentally  proves  that,  which  I  assert,  respecting  the 
total  want  of  usual  account  books  and  vouchers.  It  is  the 
letter  of  Charles  G.  Loring,  Esq.,  used  by  Mr.  Lowell  as 
evidence  on  the  question  of  insanity,  but  which  speaks,  by 
the  way,  of  "  the  pressure  of  the  circumstances^  in  which  he 
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[Mr.  Boott]  was  placed,  by  his  inability  to  render  detailed 
accounts."  [L.  p.  157.]  So,  the  fact,  that  he,  habitually, 
neglected  the  rendering  and  settling  of  accounts,  is  proved, 
by  implication,  in  respect  to  transactions  with  the  principal 
annuitant,  under  which  head  the  account  in  question  pur- 
ports to  cover  near  $275,000  of  receipts,  and  an  equal  amount 
of  payments.  The  proof  is,  a  document  formerly  printed 
by  me, — ^namely,  Mrs.  Boott's  Release,  (executed,  in  London, 
before  this,  or  any  other,  account  was  stated,)  which  recites, 
that,  '^  by  reason  of  the  unlimited  confidence  always  existing 
between  us,  the  settlement  of  periodical  accounts  has  not 
been  thought  necessary."     [B.  App.  p.  38.] 

Mr.  Ijowell,  it  is  true,  in  one  passage,  ventures  to  assert, 
inferentially,  that  Mr.  Boott  had  detailed  accounts  in  1826. 
He  refers  to  a  passage  in  a  letter  from  Mr.  Kirk  Boott, 
printed  by  me,  in  which,  under  the  date  of  February  8, 
1826,  that  gentleman  says  of  his  brother,  "as  he  is  pre- 
paring to  settle  the  estate  and  pay  over  the  balances,  it  is  in- 
cumbent on  me  to  come  to  a  settlement  with  him."  [B.  App. 
p.  15.] 

Mr.  Lowell's  remark  on  that  is, — "  He  therefore  had  ao 
counts  at  that  time."     [L.  p.  98.] 

Not  feeling,  myself,  the  force  of  that  logic,  I  beg  to  ask, 
if  he  had  books  of  account,  or  detailed  accounts  drawn  out 
on  paper,  in  1826,  what  became  of  them  ?  No  loss,  either  of 
books  or  papers,  is  pretended  after  that  date.  Mr.  Lowell, 
indeed,  makes  a  general  assertion,  in  another  place,  that 
"  documents  necessary  to  enable  him  to  state  all  the  particu- 
lars of  his  accounts  had  been  lost  or  destroyed  ;"  [L.  p.  68] 
but,  unluckily,  he  refers,  in  a  note,  to  the  particular  occasion, 
on  which  he  supposes  such  a  loss  to  have  arisen,  and  says, 
it  was  by  the  burning  of  "  the  books  of  Boott  &  Pratt,  and 
of  both  firms  of  Kirk  Boott  &  Sons,"  in  a  fire,  which 
destroyed  Mr.  Boott's  store.  Now  when  did  this  happen  ? 
Why,  he  himself  tells  us,  it  was  "  in  April  1825,"  and,  he 
believes,  "  did  not  apply  to  his  papers  and  memorandums," — 
some  of  which,  he  well  remembers,  "  were  in  the  iron  safe 
and  were  saved,  though  much  discoloured."     But  he  adds, 
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"  the  loss  of  the  original  bookSy  will,  however,  account  for 
Mr.  Boott's  inability  to  replace  any  papers  lost  or  mislaid." 
[L.  p.  59.]  This  is  another  conclusion,  which  does  not  seem 
to  me  very  logical.  But,  at  any  rate,  a  fire  in  April,  1825, 
coold  not  have  consumed  the  accounts,  which  Mr.  Lowell 
supposes  Mr.  Boott  to  have  had  in  February,  1826 ;  and  I 
ask,  again,  what  became  of  them  ? 

Mr.  Lowell  can  only  venture  to  intimate,  that  they  may 
have  been  voluntarily  destroyed  by  Mr.  Boott  himself;  or, 
at  least,  that  no  pains  could,  or  should,  have  been  taken 
to  preserve  them,  since  they  ijoere  useless,  after  the  release 
obtained  from  the  heirs,  in  1833.     [L.  pp.  31.  59.] 

Is  that  likely?  What  motive  does  the  release  afford  for 
destroying  or  neglecting  papers,  which,  if  Mr.  Lowell  is  right 
in  his  view  of  the  accounts,  would  have  clearly  proved, — not 
that  Mr.  Boott  was  indebted  to  the  other  heirs  at  the  time  of 
that  release,  but — that  they  were  indebted  to  him  ? — and  that 
a  large  amoimt  of  property,  held  by  or  for  him,  apparently  as 
executor,  really  belonged  to  himself  in  his  private  capacity,  and 
always  had  ?  Did  a  release  from  the  heirs  of  their  claims  on 
him  supersede  the  evidence,  by  the  supposed  accoimts,  of  his 
claims  on  them,  or  on  the  property  apparently  theirs  ?  The 
supposition  is  not  merely  in  itself  without  proof  or  likelihood, 
but,  when  connected  with  the  account  now  in  question,  and 
with  Mr.  LowelPs  other  hypotheses,  it  becomes  absurd.  If 
Mr.  Boott  had  purposely  destroyed  his  accounts,  upon  the 
ground  that  they  were  superseded  by  a  release,  it  would 
be  the  best  evidence  in  the  world  that  they  had  exhibited 
a  balance  against  him,  which  the  release  discharged,  and 
the  best  evidence  in  the  world  that  the  account,  now  in 
question,  cannot  exhibit  the  true  result  of  all  his  transactions 
as  executor. 

But  all  these  suggestions  of  loss  and  destruction  are  merely 
frivolous.  It  is  plain,  from  such  a  statement,  that  no  accounts 
were  kept  by  the  executor, — no  vouchers,  ordinarily,  taken. 
Besides,  if  they  had  formerly  existed,  but  had  been  lost  or 
destroyed,  either  accidentally  or  purposely,  I  should  be  glad 
to  know  what  were   "all  the  documents,  from  which  the 
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accounts  had  been  made  up,"  which  Mr.  Lowell  says  he 
offered  to  show  to  Judge  Warren  in  1844  ?  And  further,  if 
the  books  of  Kirk  Boott  &,  Sons  were  destroyed  by  the  fire 
of  1825,  there  is  no  pretence  that  any  such  calamity  has 
befallen  the  books  of  Boott  6c  Lowell.  Why  does  not  the 
accomit  give  us  the  particulars  of  the  executor's  transactions, 
so  far  as  they  appcEur  in  those  books  ?  Those  books  will  be 
found,  presently,  to  have  embraced  a  very  interesting  period 
in  the  history  of  Mr.  Boott's  investments,  and,  it  would  seem, 
that  they  embraced,  also,  a  record  of  all  his  cash  dealings, 
whether  for  the  estate's  account,  or  his  own,  within  that 
period.  Why  are  we  not  furnished  with  those  particulars  ? 
Why  are  we  told  nothing  from  those  books,  except  that,  at 
some  dateless  time,  the  firm  of  Boott  &,  Lowell  paid  over  to 
the  executor  the  very  precise  sum  of  $69,389  99  ? 

Certain  it  is,  that  no  account  had  ever  been  filed  in  the 
probate  court,  except  that  of  1818,  admitted  to  have  been  a 
partial  account,  intended  to  cover  only  particular  trust  funds, 
and  not  to  disclose  the  final  interest  of  the  heirs.  Certain  it 
is,  that  the  business  of  the  old  firm,  in  which  the  estate  was  a 
partner,  was  required  to  terminate  in  March,  1818,  and  must 
have  been  finally  wound  up,  and  its  results  ascertained,  with- 
in a  few  years  after.  Certain  it  is,  that  those  results  had  never 
been  stated  in  a  probate  account.  Records  prove  that.  I  aver 
that  they  had  never  been  stated  in  any  private  account,  ren- 
dered to  the  heirs.  Mr.  Lowell  does  not  pretend  to  deny  the 
truth  of  that  averment.  I  asserted,  formerly,  that  there 
never  was  a  final  settlement  with  any  one  heir,  nor  any  pay- 
ment made  as  a  final  payment, — ^none,  at  least,  founded  upon 
80  small  a  sum  as  $10,000.  No  evidence  to  the  contrary  is 
produced  by  Mr.  Lowell ;  nor  does  he  venture,  directly,  to 
contradict  the  assertion.  It  is  also  now  plain,  that,  except 
such  accounts  as  may  have  been  kept  for  their  own  business^ 
and  for  Mr.  Boott,  by  the  mercantile  firms,  with  which  Mr. 
Boott  was  connected,  the  last  of  them  terminating  in  1824, 
no  accounts,  formal  or  informal,  of  the  business  of  the  estate, 
had  been  kept,  and  that  no  vouchers  relating  to  it  had  been 
usually  taken.     It  is  equally  plain,  from  the  face  of  the  paper, 
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which  I  now  comment  on,  and  from  Mr.  Loring's  statement, 
Ihat,  in  1844,  when  it  had  become  necessary  for  Mr.  Boott  to 
show  something,  that  might  answer  for  a  discharge  from  his 
trust,  he  was  utterly  unable  to  exhibit  a  proper  and  intelli- 
gible account,  detailed  or  otherwise,  of  his  transactions  with, 
or  for,  the  estate  and  its  trust  funds,  from  his  neglect  in  keep- 
ing proper  accoimts  and  taking  proper  vouchers. 

Now  what  is  the  question  ? — ^Whether  Mr.  Boott  had  shown 
himself  a  competent  and  suitable  trustee  of  this  property,  or 
not ;  and  I  submit  to  every  candid  reader,  that, — considering 
the  nature,  magnitude  and  amount  of  the  transactions ;  the 
length  of  time,  through  which  they  had  run  ;  the  number  of 
persons  interested ;  the  complex  relations,  in  which  Mr.  Boott 
stood  as  surviving  partner,  executor,  trustee,  and  guardian  ; 
the  necessary  ignorance  of  women,  minors,  persons  out  of  the 
country,  persons  not  in  business,  and  persons  nowise  connect- 
ed with  the  several  firms,  concerning  the  real  transactions  of 
a  remote  period ; — the  total  neglect  and  omission  to  settle,  ren- 
der, or  keep,  accounts,  and  usual  documentary  evidence,  of 
complicated  pecuniary  transactions,  and  the  consequent  ina- 
bility to  make,  at  last,  any  more  satisfactory  statement  of 
them  than  the  paper  offered,  in  1844,  as  a  probate  accoimt, 
running  back  to  the  time  of  the  death  of  the  testator  in  1817, 
are  conclusive  evidence  of  unfitness  for  the  trust,  even  if  there 
vere  nothing  else  in  the  case.  And  we  cannot  but  remark, 
that  Mr.  Lowell  harms,  instead  of  helping,  his  cause,  when  he 
Undertakes  to  show,  that,  during  a  large  part  of  the  same  pe- 
riod, Mr.  Boott  kept  and  rendered  detailed  accoimts  of  his 
dealings  as  guardian  of  persons  not  of  his  own  family, — ex- 
plaining to  the  mother  of  his  wards,  annually,  as  is  stated,  the 
true  posture  of  their  affairs,  and  building  up  for  them,  what 
Mr.  Lowell  esteems,  a  successful  and  brilliant  result.  Does 
not  this  fact  tend  to  prove  the  existence  of  that  idiosyncracy, 
attributed  by  me  to  Mr.  Boott,  which  led  him  to  look  upon 
the  property  of  his  own  family  in  a  very  different  light  from 
that  of  others  in  his  hands,  and  to  fancy  that  he  had  a  right 
to  deal  with  it  as  his  own  ? 
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I  do  not  mean  to  overlook,  in  these  suggestions,  the  em- 
barrassment, which  might  well  have  arisen  from  the  destruc- 
tion of  the  books  of  the  two  firms  of  Eirk  Boott  6c  Sons, 
if  they  were  destroyed  in  1826.  But,  would  any  trustee,  of 
ordinary  prudence  and  discretion,  and  of  proper  business 
habits,  who  had  lost  his  books  of  account  by  such  a  casualty, 
have  failed,  either  immediately  to  open  new  ones,  and  to 
record  therein  a  statement,  as  exact,  as  circumstances  would 
permit,  of  the  then  condition  of  the  trust  property  in  his 
hands,  and  to  keep  accurate  accoimts  of  it  thenceforward, — 
or  else  to  settle  periodical  accounts  in  the  probate  office, 
which  might  have  dispensed  with  the  necessity  of  books  ? 
If  we  had,  now,  an  exact  statement  of  affairs  as  they  stood 
immediately  after  the  fire  in  1825,  (long  before  which  time 
the  business  of  the  old  firm  must  have  been  wound  up,) 
and  proper  accoimts  after  that,  how  much  of  this  discussion 
and  how  much  of  embittered  controversy  would  have  become 
superfluous,  if  not  impossible  ! 


CHAPTER    XVIII. 

THE  ACCOUNT.       BIR.  LOWELL's  DISCOVERT  THAT    IT    CLAIMS   ONLY 

$3700,  INSTEAD  OP  $25,000. 

To  return  to  the  face  of  the  account.  I  formerly  remarked 
upon  it,  as  follows : 

<'  The  paper  states  in  effect  this — that  all  the  money,  which  originallj 
came  to  the  hands  of  the  executor,  for  investment,  or  distribution,  at 
capitaly  belonging  to  the  estate,  was  only  about  $186,000 

out  of  which  he  had  distributed  among  the  heirs,  90,000 

leaving  only  of  the  capital  invested,  or  to  be  invested,  96,000 

That  all  the  income  he  had  ever  received  on  this  capital  had  been 
paid  over  *'  to,  or  for  account,  and  by  order  of,  the  widow ;"  so  that 


155 

he  had  onlj  to  account,  further,  for  the  $96,000  of  undistrihuUd  cap^ 
iloL  But  the  account  then  goes  on  to  state,  that,  at  the  date  of  its 
rendition,  he  holds,  in  his  capacity  of  executor  and  trustee,  (besides 
the  mansion-honse,)  property  representing  his  own  investments,  as 
execQtor,  to  the  amount  of  ^121,500 

and,  since  the  undistributed  capital,  which  remained,  was 

only  96,000 

that  he  had  invested,  as  executor,  mare  than  there  f^cw,  by  $25,500 
and  consequently,  that  the  estate  owes  him  that  money^  less  some  small 
itemsy  which  reduce  it  to  the  exact  sum  of  $25,215  45."  [B.  p.  101.] 

"  This,"  I  said  further,  "  is  certainly  a  very  extraordinary 
statement,  if  true  ;  and,  if  it  does  not  prove  insanity,  must  at 
least  be  set  down  for  proof  of  mismanagement."  [B.  p.  101.] 

That  I  now  repeat ;  and  couple  with  it  the  further  remark, 
that  Mr.  Lowell's  answer  to  it  is  one  of  the  boldest  pieces  of 
sophistry  and  fiction,  that  I  ever  saw  •put  forth  in  -print ; 
though,  like  all  other  sophistry  and  fiction,  it  has,  of  course, 
some  verisimilitude,  and  some  degree  of  plausibility,  to  make 
it  imposing. 

According  to  the  declaration  of  one  of  the  jurors,  (Dr.  Pal- 
mer) Mr.  Lowell  stated,  at  the  inquest,  "  that  Mr.  Boott  had  a 
great  aversion  to  figures,  and  to  making  out  accounts  ;  and 
that  he  [Mr.  Lowell]  made  out  his  accounts  for  him  ;  and  on 
completing  his  accounts,  he  discovered  that,  instead  of  Mr. 
Boott  being  indebted  to  the  estate,  the  estate  was  debtor  to 
him  in  the  sum  of  $25,000."  [B.  p.  28.]  But  Mr.  Lowell 
has,  now,  entirely  eclipsed  the  brilliancy  of  that  former  dis- 
covery, by  a  new  one.  He  has  recently  discovered  that 
Mr.  Boott  never  pretended  to  claim  a  debt  of  $25,000, 
but  only  one  of  $3700,- — as,  he  says,  the  accomit  shows. 
He  devotes  some  space  to  this  subject,  and  his  concluding 
language  is,  "  All  then  that  Mr.  Boott  ever  claimed  (Mr. 
Brooks,  Mr.  William  Boott,  and  their  learned  coimsel  to  the 
contrary  notwithstanding,)  was,  that  he  had  overpaid  the 
heirs,  $3700,  and  not,  as  they  allege  and  doubtless  believe, 
$25,000."  [L.  p.  40.]  This,  in  a  certain  sense,  which  looks 
to  the  mere  personal  obligation  of  the  heirs,  or  of  some  of 
them,  arising  out  of  an  over-payment,  and  according  to  one 
form  of  analyzing  the  account,  for  the  purpose  of  extracting 
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the  amount  of  that  personal  obligation,  may  be  argumenta- 
tively,  trae  ; — but  the  idea,  intended  to  be  conveyed,  is  not 
true,  according  to  the  natural  and  apparent  sense  of  the  exter- 
nal statements  of  the  probate  paper.  Neither  is  it  true,  as 
matter  of  substance,  that  Mr.  Boott  did  not  claim,  by  this 
account,  or  rather  that  Mr.  Lowell  did  not  claim  for  him, 
$25,000  of  the  estate^s  property,  as  dtie,  or  belonging  to^ 
himself.     This  I  hope  to  make  clear. 

In  the  passage  above  extracted,  I  was  commenting  upon 
the  mere /ace  of  the  paper,  and  pointing  out  its  palpable  ab- 
surdity, as  an  actual  account  of  the  wliole  executorship  from 
beginning  to  end,  which  it  pretends  to  be.  In  that  view,  I  spoke 
of  it  as  indicating  that  the  executor  claimed  to  have  invested 
more  than  there  was,  on  his  own  showing,  to  invest,  by 
$25,000,  and  as  claiming,  in  consequence,  $25,000  to  be  due  to 
himself. 

Did  I,  in  this,  either  misstate,  or  overstate,  the  fair  effect  of 
its  language  ?  What  else  is  the  natural  meaning  of  the  de- 
claration, that  he  (the  executor)  holds  property  to  the  amount 
of  $145,000  00 

or,  deducting  the  mansion-house  at  24,000  00 


personal  property,  and  a  stable,  to  the  amoimt  of  121,600  00 
"  less  cash  balance  due  to  the  executor, ^^  25,215  46 

following,  as  this  does,  the  statement  of  certain  receipts  and  cer- 
tain payments,  which,  if  true  and  complete  on  both  sides,  left 
$96,000  only  of  fimds  for  investment,  instead  of  $121,500  ? 

Does  it  mean  that  Mr.  J.  Wright  Boott  has,  or  holds,  in  his 
own  right,  $121,500  of  property,  in  corporate  shares  and  a 
stable,  by  way  of  showing  that  he  is  able  to  respond  for  a 
balance  of  $96,000  ?  Certainly  not.  Mr.  Lowell  does  not 
pretend  this.  It  is  the  accounting  party,  who  speaks, — the  ex- 
ecutor, as  such, — and  says,  that  he,  virtute  officii,  holds  that 
property.  He  shows,  too,  that  he  well  imderstands  the  dis- 
tinction ;  for,  a  part  of  that  property, — the  stable, — ^he  describes 
as  having  been  formerly  conveyed  from  J.  W.  Boott,  as  a  pri- 
vate person,  to  the  executor,  as  an  official  ;^-^and,  if  we  look, 
out  of  the  .account,  to  the  fact,  we  find  that,  not  only  tlie  sta- 
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bfey  but  the  shares  of  i&anufacturing  stock,  were,  really,  at  or 
before  the  time  of  accounting,  conveyed  to  him  as  executor, 
and  that  the  same  were  conveyed  by  him,  to  his  successor  in 
the  trusty  as  property  of  the  estate  ;  and  when  the  paper  takes, 
by  deduction  from  the  aggregate  amount  of  that  property,  a 
certain  sum,  under  the  words,  '^  less  cash  bcdance  due  to  the 
exBCuUNT,"  what  does  it  assert,  but  that  the  sum,  so  taken  out, 
is  a  cash  balance  due  to  him,  constituting  a  charge  upon  the 
whole  property,  and  that  the  estate,  or,  which  is  the  same 
thing,  the  property  of  the  estate,  owes  him  that  amount  of 
money? 

Mr.  Lowell,  however,  finds  a  recondite  meaning  in  all  this, 
which  he  explains  to  be,  that  so  much  of  Mr.  Boott's  private 
property  had  happened,  by  circumstances,  which  he  narrates, 
and  which  I  shall  presently  deal  with,  to  be  placed  erroneously 
in  his  name  as  executor ; — ^property,  which  had  been  pledged  to 
Mr.  Lowell  for  a  debt  of  $25,000,  and  which  he  had  himself, 
in  1844,  reconveyed  to  Mr.  Boott  as  executor,  in  consequence 
of  an  arrangement  made  with  me,  in  1831,  presently  to  be 
spoken  of.  He  says,  that  this  "cash  balance,  [of  the  ac- 
count,] is  merely  a  specification  of  his  [Mr.  Boott's]  debt  to 
me,  [Mr.  Lowell]  which  had  become  mixed  up  with  his  ac- 
count as  executor,  in  consequence  of  the  interference  of  Mr. 
Brooks  in  1831."  [L.  p.  43.]  A  very  singular  mode,  certain- 
ly, this,  of  specifying  a  private  debt  of  $25,000  from  Mr. 
Boott  to  Mr.  Lowell,  to  call  it  "  a  cash  balance  due  to  the  ex- 
ecutor,^^  from  the  estate,  or  property,  he  is  accounting  for ! 
The  remark,  however,  serves  at  least  to  show  that  I  was  right 
in  my  supposition,  when  I  first  saw  the  accomit,  as  heretofore 
stated,  that  it  was  framed, — as  it  was  framed, — ^with  a  view  to 
provide  for  Mr.  Boott  the  means  of  paying  that  debt  to  Mr. 
Lowell,  without  admitting  and  recording  the  fact,  that  the 
property  of  the  estate  was  taken  to  pay  it  with.  The  final 
cause  of  this  "  cash  balance,"  is,  as  I  rightly  conjectured,  Mr, 
LowelTs  debt.  We  are  no  longer  left  in  doubt  on  this  point ; 
for  Mr.  Lowell  informs  us,  that 

"  This  form  of  presenting  the  account  was  adopted  by  the  advice  of 
Mr.  Lorinjr.     It  was  that  gentleman's  opinion,  that,  as  p:ut  of  t lie  as- 
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sets,  although  not  belonging  to  the  estate,  did,  nevertheless,  stand  in 
Mr.  Boott*s  name  as  executory  it  was  proper  and  necessary,  that  tbey 
should  be  introduced  into  the  account,  to  prevent  question  or  confu- 
sion hereafter ;  and  that,  therefore,  ]y^.  Boott  should  claim  the  dif- 
ferenccy  as  a  balance  due  to  hinij  which  he  could  at  once  applj  to  the 

PAYMENT   OF  HIS   DEBT  TO   ME."      [L.  p.  42.] 

Now  I  doubt  not  that  my  friend  Mr.  Loring,  being  profes- 
sionally consulted,  may,  upon  such  a  statement  of  facts  as  was 
presented  to  him,  have  advised  this,  or  some  such  form,  as 
the  best  means  to  efiect  the  twofold  object  sought  by  his 
clients, — namely,  to  provide  at  once  for  Mr.  Lowell's  debt, 
and  for  the  protection  of  Mr.  Boott's  reputation  as  a  trustee. 
But,  if  the  object  was,  "to  prevent  question  or  confusion 
hereafter,"  and  at  the  same  time  to  show  that  Mr.  Boott 
designed,  by  that  accoimt,  to  claim  a  debt  of  $3700  only, 
instead  of  $25,000,  as  Mr.  Lowell  has  lately  discovered,  or  to 
make,  upon  the  face  of  the  account,  "  a  specification"  of  the 
fact,  that  Mr.  Boott  owed  Mr.  Lowell  $25,000,  and  of  the 
alleged  facts,  thai  the  heirs  of  the  estate  owed  Mr.  Boott 
$3700,  and  that  some  of  the  property,  that  stood  in  his  name 
as  executor,  never  in  fact  belonged  to  the  estate,  but  was 
always  his  own,  and  that  this  property  of  his  was  to  pay  Mr. 
Lowell, — I  think  that  this  learned  and  upright  lawyer,  who, 
scorning  all  indirection  and  coverture,  habitually  means  what 
he  says,  and  knows,  preeminently  well,  how  to  say  what  he 
means,  would  have  found  language  more  competent  to  express 
these  various  matters  than  the  dark  and  mystical  language 
of  this  account, — ^which  seems  admirably  adapted  to  hide 
every  one  of  them,  or,  like  an  ancient  oracle,  to  speak  in  any 
sense,  that  the  after  occasion  might  require. 

Did  that  gentleman,  (Mr.  Loring,)  imderstand,  at  the  time 
he  was  consulted  upon  this  account,  that  Mr.  Boott  was  claim- 
ing $3700  only,  instead  of  $25,000?  Did  Mr.  Lowell  himself  so 
understand  it  ?  If  he  did,  it  is  very  strange  that  he  should 
never  have  expressed  such  an  understanding  of  it  till  his  book 
came  out.  How  stands  the  evidence  on  this  point, — as  to 
the  imderstanding  all  romid  ?  In  the  first  place,  what  says 
the  paper  ?  "  Cash  balance  due  to  the  executor,  $25,215  45." 
That  seems,  prima  facii\  plniii  enonah. 
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Id  the  next  place,  Judge  Warren,  that  fair  reporter  of  the 
settlement,  what  says  he  ? 

^^Mr.  Lowell,  afler  oonsultation  with  Mr.  J.  TV.  Boott,  acceded  to 
mj  proposition ;  and  as  a  consequence,  Mr.  B.  has  resigned  the  trust, 
Mr.  Loring  has  heen  appointed  trustee,  and  property  to  the  amount 
of  S100,(K)0  or  more,  besides  the  purchase  monej  of  the  house, 
(146,000)  has  been  transferred  to  him.  The  income  of  this  goes  to 
Mrs.  Boott  for  her  life,  and  upon  her  death  the  principal  will  be  di- 
vided among  the  heirs.  I  should  have  stated  that  the  amount  above- 
Darned  18  nibjeet  to  the  payment  of  about  SI 8,000  to  Mr.  J.  W.  Boott, 
Hn  ialanee  claimed  as  dub  to  him  an  the  aecounty  after  deducting 
dividends  on  Merrimack  stock,  received  hy  him  after  the  rendition  of 
the  account.'*     [Ante  p.  189.] 

On  turning  to  the  after  account,  settled  by  Mr.  Boott,  Decem- 
ber 23,  1844,  (the  day  of  the  completion  of  the  arrangement,) 
we  find  the  executor  charging  himself  with  sums  received 
after  November  18,  (the  date  of  the  account  now  in  question,) 
and  that  the  amount  of  the  Merrimack  dividends,  referred  to 
by  Judge  Warren  as  so  received,  is  stated  at  ^7100.  [See  B. 
App.  p.  62.]  That  is,  Judge  Warren,  writing  under  the  date  of 
December  19,  1844,  while  the  settlement  was  yet  in  progress 
towards  completion,  declares,  that  the  amount  to  be  handed 
over  is  "  subject  to  the  payment  of  about  $18,000  to  Mr.  J.  W. 
Boott,  the  balance  claimed  as  due  to  him  on  the  account,  after 
deducting  dividends  on  Merrimack  stock,  received  by  him 
after  the  rendition  of  the  account,"  which  dividends  we  find 
to  be  $7100  ;  and,  of  course,  we  perceive  that  Judge  Warren 
understood,  before  those  dividends  were  received,  that  "  the 
balance  claimed  as  due  to  him,  [Mr.  Boott]  on  the  account," 
was  about  $25,000. 

Again,  this  after  account,  settled  Dec.  23,  charges  the  ex- 
ecutor with  the  balance  of  the  preceding  account,  of  Nov.  18, 
and  with  his  new  receipts,  and  prays  to  be  allowed  for  the 
property  transferred  to  the  new  trustee,  namely,  the  thirty- 
nine  shares  of  the  Boston  Manufacturing  Company,  and  the 
seventy-one  shares  of  the  Merrimack  Manufacturing  Com- 
pany, and  the  stable,  all  passed  over,  in  full,  as  property  of 
the  estate,  together  with  a  "  note  of  Wm.  Lawrence,  Esq.  for 
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purchase  money  of  estate  in  Bowdoin  Square,"  (i.  e.  the  man- 
sion-house, which  had  been  sold,)  $46,000  00 

"  From  the  proceeds  of  which,"  (so  the  account 
states)  "  the  said  trustee,"  (i.  e.  the  trustee  then 
newly  appointed)  "  is  to  pay  the  cash  balance  due 
to  the  executor,''  25,216  45 

So,  the  inventory  of  the  new  trustee,  after  specifying  this 
note  of  $46,000,  says,  "  of  which  sum  $25,215  45  belongs  to 
John  W.  Boott,  executor,  being  balance  in  his  favour  per 
account  settled;'' — and,  accordingly,  this  sum  is.  deducted 
from  the  face  of  the  note,  or,  in  other  words,  paid  to  Mr. 
Boott  out  of  the  proceeds  of  the  mansion-house. 

These  papers  then,  surely,  speak,  plainly  enough,  of  real 
debt,  and  real  payment.  [See  the  account  and  the  inventory, 
B.  App.  pp.  53,  55.] 

A  few  days  before  this,  on  the  17th  of  December,  1844, 
(which  was  two  days  before  Judge  Warren's  letter  above  cited,) 
I  wrote  a  letter  to  Mr.  Lowell,  informing  him  that  I  did  not 
intend  to  join  with  him,  as  one  of  the  trustees  under  the  will 
of  Mr.  Kirk  Boott  of  Lowell,  in  any  act,  which  might  bind 
his  heirs  to  the  compromise,  made  for  myself  and  wife  per- 
sonally, but  should  prefer  resigning  my  trust.  A  part  of  the 
language  of  that  letter  is,  "  I  am  not  prepared  to  say,  that, 
on  a  full,  fair  and  just  settlement  of  accounts,  the  executor  is 
entitled  to  claim  a  balance  of  $25,000."  [See  letter,  B.  App. 
p.  50.]  Does  not  that  show,  clearly  enough,  how  I  under- 
stood the  claim  at  the  time  ?  Does  it  not  show,  also,  that 
Mr.  Lowell  knew  how  I  understood  it  ?  If  he  understood 
otherwise,  and  that  the  real  debt,  intended  to  be  claimed,  was 
only  $3700,  why  did  he  not  say  so  then  ?  I  have  given  an 
accoimt  of  the  interview,  which  followed,  [B.  p.  127.]  and 
Mr.  Lowell  has  commented  upon  it.  [L.  p.  193.]  There  is 
no  pretence  of  any  such  notice. 

Again,  a  few  days  before  this,  and  on  the  very  eve  of  the 
compromise,  Mrs.  Brooks  wrote  a  letter  to  her  mother,  under 
date  of  December  11,  1844,  heretofore  printed,  in  which  is 
the  following  language  :  "  He  [Mr.  Lowell]  told  Mr.  Brooks, 
that  neither  he,  nor  Mr.  Boott,  had  ever  considered  that  debt  of 
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#25,000  in  any  light  but  as  a  private  one  of  Mr.  Boott's ;  and 
Mr.  Brooks  rejdied, — ^  And  yet  a  part  of  the  estate  was  pledged 
to  you  as  security  for  it,  and  Mr.  Boott  has  paid  you  out  of 
his  mother's  income  more  than  $30,000  as  interest' — ^which 
Mr.  Lowell  could  not  deny."     [B.  App.  48.]     "  Mr.  Boott  has 
moreover  taken  advantage  of  our  discharge,  given  him  at  a 
time  of  great  distress  and  embarrassment,  as  an  act  of  kind- 
ness, and  not  one  of  justice,  to  bring  in  his  accounts  in  such 
a  way  as  to  make  ii  appear  as  if  the  estate  was  in  debt  to 
kim  $25,000, — -just  the  amount  of  his  private  debt  to  Mr, 
LoweUj^  &c-     [R  App.  p.  49.]     This  is  another  proof  of 
the  contemporaneous  understanding  on  our  part.     But  this  is 
not  all.     The  letter  went  to  Mrs.  Boott,  and  was  transmitted 
by  her  from  London  back  to  Mr.  Lowell,  as  he  admits.  [L  p. 
205.}    He  had  notice  dien,  again,  of  what  he  now  calls  my 
^'delusion,''  [K  p.  204]  m  supposing  this  account  to  be  a 
claim  of  $25,000  as  due  to  the  eiGCVLtm  from  the  estate.     Did 
he  seek  to  dispel  it  ?    On  the  contrary,  we  had  an  interview 
soon  after  his  receipt  of  that  letter,  in  which  he  spoke  of  it 
with  some  excitement,  and  said  much,  but  not  one  word  to 
the  efSsct,  now  suggested,  that  the  account  claims  a  debt  of 
$3700  only,  and  that  the  property  he  held  in  pledge  was  Mr. 
BootVs  own  property. 

Finally,  he  testified,  ot  stated,  at  the  inquest,  as  four  of 
the  jurors  say,  that,  by  the  accounts,  as  made  up  by  himself, 
it  appeared,  '<  that  a  clear  balance  was  due  from  the  estate  to 
Mr.  Boott  of  $25,000  ;  " — "  he  discovered,  that,  instead  of  Mr. 
Boott  being  indebted  to  the  estate,  the  estate  was  debtor  to 
kim,  in  the  sum  of  $25,000  ,• " — "  he,  Mr.  Lowell,  as  a  friend 
of  the  family,  examined  into  the  accounts,  and  foimd  that 
there  was  a  balance  due  from  the  estate  to  Mr.  Boott  of 
$25,000 ; "  '^  It  was  stated  by  him  that  the  accounts  were  ex- 
amined, and  a  balance  was  foimd  due  to  Mr.  Boott  of  about 
$25,000 ;" — [See  Declarations,  of  Andrews,  Palmer,  Learnard, 
Dyke,  R  pp.  27 — 30.]  all  which,  positively  stated  by  every 
one  of  my  witnesses,  who  speaks  to  the  point  at  all,  is  contra?: 
dieted  by  no  one  of  Mr.  Lowell's  witnesses,  as  I  haye  thereto? 
Core  shown.     To  be  sure,  Mr.  Lowell  now  says,  in  reference 
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to  some  of  the  statements  of  that  period,  that  he  could  not 
have  made  such  statements,  because  they  were  not  true. 
[L.  p.  8.]  But  the  jurors,  nevertheless,  say  that  he  did  make 
them;  and,  upon  the  particular  point  in  hand,  the  iiccouni 
says :  "  Cash  balance  due  to  the  executor,  $25,215,45  ;"  and 
the  subequent  probate  papers  show  that  this  cash  balance, 
claimed,  was  in  fact  allowed  and  paid  by  the  new  trustee,  not 
out  of  any  specific  property,  which  the  executor  previously 
held,  and  mighty  possibly,  have  had  a  personal  interest  in,  but 
out  of  the  proceeds  of  the  real  estate  sold, — ^thus  charging  it 
upon  the  general  fund  of  the  heirs,  and  treating  it  as  a  real 
cash  debt,  due  from  them,  as  heirs,  to  the  executor,  as  such. 

In  the  face  of  all  this,  Mr.  Lowell,  to  escape  the  pressure 
of  an  argument,  resorts  to  the  following  ingenious  mode  of 
producing  an  impression  on  his  reader  that  Mr.  Boott  never 
pretended  to  claim  from  the  heirs,  and  that  he  never  pretended 
to  claim  for  him,  more  than  $3700,  instead  of  $25,000  ! 

I  should  premise  that  there  are,  obviously,  two  distinct 
questions  involved.  One  is,  whether,  as  matter  of  fact,  ex- 
trinsic to  the  account,  and  independently  of  its  statements, 
Mr.  Boott  was,  at  this  time,  the  real  owner  of  an  equitable 
interest,  to  the  extent  of  $25,000,  or  thereabouts,  in  certain 
stocks,  which  Mr.  Lowell  held  in  pledge  for  the  private  debt  of 
that  amount  due  from  Mr.  Boott  to  him.  This  will  be  dis- 
cussed in  due  time.  The  other  question  is,  whether  the  ac- 
count  CLAIMS  a  debt  of  $25,000  as  due  to  Mr.  Boott  from  the 
estate. 

I  have  already  extracted,  from  my  former  pamphlet,  [Ante, 
p.  144.]  the  view,  which  I  first  took  of  the  statements  of  the 
accoimt,  for  the  purpose  of  showing  their  glaring  inconsist- 
ency and  absurdity,  in  setting  forth  a  balance  of  receipts 
beyond  payments  to  the  amount  of  $96,284  55  only,  and  then 
setting  forth  apparent  investments,  as  executor,  to  the  amoimt 
of  $121,500,  charged  with  the  claim  of  an  unexplained  cash 
balance  due  to  the  executor  of  $25,215  45,  which  claim  is, 
apparently,  inserted  by  way  of  forcing  the  balance  of  property, 
to  agree  with  the  balance  of  alleged  receipts  and  payments* 
That  view  I  still  think  entirely  correct.   But,  in  the  course  of 
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^1  lobsequent  remarks  on  the  account,  I  inadvertently  spoke  of 
it  as  claiming  this  cash  balance  to  be  due,  by  reason  of  the 
executor's  haying  distributed  to  the  heirs  so  much  money 
beyond  his  receipts.  This,  as  a  comment  upon  the  allega- 
tions of  the  account,  I  readily  admit  was  an  oversight,  and 
a  mere  error.  It  is  very  true,  as  Mr.  Lowell  states,  [L.  p. 
40.]  that  the  account  shows  cash  receipts  to  the 

amount  of  only  $186,307  66 

Less  for  probate  fees  and  other  small  charges,  23  00 

186,284  66 
That,  of  this  sum,  the  trust  fund  for  the  widow 

is  not  distributable  till  her  death,  100,000  00 
Leaving  distributable  among  the  heirs,  according 

to  the  admission  of  the  accoimt,  only  86,284  55 

And  that  Mr.  Boott  claims,  by  the  same  account, 

to  have  paid  to  the  heirs,  90,000  00 

Making  an  alleged  over  pajmaent  of  3,715  45 

So  that  the  whole  cash  balance,  claimed,  ($25,000,)  is  not 
stated,  by  the  eflfect  of  the  account  strictly  analyzed,  to  arise 
from  over-payment  to  the  heirs  ;  but  about  $3700  of  it  appears, 
constructively,  to  have  been  claimed  on  that  ground,  and  the 
residue  for  some  other  cause,  which  the  account  does  not 
explain. 

Now  for  Mr.  Lowell's  argument.  He  selects,  for  his  com- 
ment, not  the  passage  above  extracted  from  page  101  of  my 
pamphlet,  with  which  I  began  my  examination  of  the  account, 
but  one  from  page  116,  which  is  as  follows  : — "  The  account 
alleges,  in  effect,  that,  by  reason  of  cash  payments  to  the  heirs, 
beyond  what  was  due  to  them,  by  $25,000,  that  amount  of 
the  property,  invested  and  held  by  Mr.  Wright  Boott  as  execu- 
tor, belongs  to  him  personally."  Taking  this  as  if  it  were 
my  original  and  main  proposition,  concerning  the  superficial 
absurdities  of  the  account,  he  proceeds  to  demonstrate  its 
error.  He  boldly  sets  forth  the  entire  account,  as  if  it  were  a 
most  unexceptionable  document,  challenging  investigation. 
He  next  analyzes  its  statements,  in  the  manner  above  shown, 
to  produce  a  claim  of  $3700  only  for  over-payment ;  and  he 
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repeats  the  demonstration  in  another  form  to  make  it  tell.  Of 
course,  he  has  easily  overthrown  my  above  cited  position,  in 
the  mind  of  every  reader.  He  then  {nroceeds  to  make  certain 
statements  of  fact,  (which  I  will  presently  consider,)  out  of 
the  account,  for  the  purpose  of  showing,  that,  when  he  re- 
conveyed  to  Mr.  Boott,  as  executory  the  shares,  which  he 
held  in  pledge,  he  "  conveyed  to  the  estate  more  than  it 
was  entitled  to  receive  by  precisely  $26,000."  [L.  p.  42.] 
He  then  goes  on  as  follows  : 

<^  Thus  far  the  mistake  of  Mr.  Brooks  is  an  innocent  and  not  very 
unnatural  one.  When,  however,  he  proceeds  to  draw  inferences  bear- 
ing  hard  on  Mr.  Boott's  reputation  and  on  mine,  carelessness  on  his 
own  part  can  hardly  be  pleaded  in  justification. 

^  Thus,  when  he  says  of  Mr.  Boott,  (p.  101 )  that  the  account  shows, 
<  that  he  had  invested,  as  CKecutor,  more  than  there  tooij  hj  ^25,500, 
and  that  consequently  the  estate  owes  htm  that  moneys  less  some  small 
items,'  and  adds,  '  This  is  certainly  a  very  extraordinary  statement, 
if  true ;  and  if  it  does  not  prove  insanity,  must  at  least  be  set  down 
for  proof  of  mismanagement :' — 

"  Or  when  he  says  of  me,  (p.  87)  <  Mr.  Lowell  had,  before  the  18th 
of  November,  1844,  induced  him  [Mr.  Wright  BoottJ  to  adopt  a  form 
of  account,  prepared  by  Mr.  LoweU  himself,  exhibiting  an  apparent 
balance  of  $25,000,  and  a  fraction,  €u  due  from  hit  father^t  estate  to 
him  :* — 

'<  Or  when  he  allows  Mrs.  Brooks  to  say,  ( App.  p.  49)  that  her 
brother  has  brought  in  his  accounts  '  in  such  a  way  as  to  make  it 
appear  cut/the  estate  was  in  debt  to  him  $25,000,  just  the  amoont  of 
his  private  debt  to  Mr.  Lowell :' — 

''  Or  when  he  represents  the  passing  of  the  account  as  so  materially 
altering  the  state  of  Mr.  Wright  Boott's  property,  as  to  increase  the 
amount  receivable  by  Mrs.  Bfdston  as  residuary  legatee,  from  $16,0(K) 
to  $40,000,  and  holds  me  therefore  responsible  to  prove  a  new  pub- 
lication of  his  will  by  Mr.  Boott : — 

''When  Mr.  Brooks  brings  all  these  various  and  most  serious 
charges,  as  corollaries  from  the  balance  exhibited  in  the  account,  he 
cannot  shelter  himself  behind  his  own  ignorance  and  incompetency  to 
understand  accounts.  These  qualities  may  be  pardonable  in  them- 
selves ;  but  a  gentleman,  afflicted  with  them,  has  no  right  to  convert 
them  into  weapons  against  his  neighbour."     [L.  p.  43,  44.] 

Now  every  one  of  these  propositions  of  mine,  all  preceding 
the  erroneous  passage,  which  Mr.  Lowell  had  fastened  on,  and 
which  propositions  he  treats,  by  position  and  context,  as  if  they 
had  been  corollaries  from  that  error,  *  I  maintain  are  perfectly 
just  and  true,  and  nowise  dependent  upon  the  proposition  shown 
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f  to  be  erroneous.  Those,  which  speak  of  the  claim,  as  a  claim 
[  that  the  estate  owes  Mr.  Boott  $25,000,  are  dependent  only 
upon  the  natural  meaning  of  the  language  of  the  account,  as 
it  had  always  before  been  understood  and  interpreted  by  all 
parties  concerned,  including  Mr.  Lowell,  and  as  every  reader 
may  now  interpret  it  for  himself.  They  have  no  relation  to 
the  question  what  that  claim  was  founded  upon,  and  whether 
it  proceeded  from  alleged  over-payments  to  the  heirs,  or  from 
some  other  cause.  And  the  proposition  referred  to,  respecting 
the  increase  of  Mrs.  Ralston's  legacy  from  $16,000  to  $40,000, 
depends,  not  upon  any  statement  of  the  account,  nor  upon  any 
reasoning  of  mine  concerning  its  mere  statements,  but  entirely 
upon  this  extrinsic  matter  of  fact,  viz.,  whether,  previously  to 
the  stating  of  that  account,  $25,000.  of  Mr.  Boott's  private 
property  was  really  mingled  with  property  of  the  estate,  in 
certain  shares  of  manufacturing  stock,  lying  imder  pledge  to 
Mr.  Lowell.  If  there  was  no  such  mixed  property  in  those 
shares,  which  I  shall  presently  show,  then  it  is  certain  that 
the  settlement  of  that  account,  in  the  form,  in  which  it  was 
stated,  increased  Mr.  J.  Wright  Boott's  property  and  Mrs.  Ral- 
ston's legacy  by  that  amount,  giving  to  his  will  an  eflfect,  that 
was  never  intended  at  the  time  it  was  made.  Yet,  Mr.  Lowell, 
having  gained  an  advantage  by  overturning  an  erroneous  po- 
sition of  no  importance  to  the  main  inquiry,  and  having  pre- 
sented that  jNToposition  as  if  it  were,  itself,  the  very  question, 
and  as  if  the  other  positions,  above  mentioned,  all  rested  upon 
it,  continues  to  hold  up  that  false  idea  throughout  his  book  ; 
and  returning,  towards  the  end  of  it,  to  my  remarks  on  the 
responsibility  he  takes  in  refusing  to  produce  the  letter,  which, 
he  says,  enclosed  and  republished  Mr.  Boott's  will,  he  repeats, 
that  '^  the  whole  criticism,  is  founded  on  that  old  delusion, 
that  Mr.  Boott's  accounts  show  a  balance  du£  to  him  of 
$25,000 /or  advances  made  to  the  heirs,  whereas  they  show 
only  $3700  so  advanced."     [L.  p.  203.] 

Now  this  may  be  all  very  well  as  a  specimen  of  the  art  of 
fencing  ;  but  it  was  not  wise  to  venture  upon  it  in  print.  It 
is  a  device  too  easily  detected  ;  and,  when  detected,  seems 
rather  to  show  a  thirst  for  victory  on  any  terms,  than  a  desire 
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"  to  elicit  the  truth ;" — ^which,  as  before  remarked,  lies  in  mat- 
ters of  fact,  quite  beside  the  statements  of  the  account)  or 
my  reasoning  upon  them,  whether  right  or  wrong. 

To  call  the  language  of  the  accoimt  any  thing  else  than  a 
claim  of  $25,000  for  a  debt,  alleged  to  be  due /rom  the  estate 
to  the  executor,  is  an  afiront  to  common  sense,  and  the  peo- 
ple's English.  To  dispute  whether  the  accoimt  asserts  this 
debt  to  have  arisen  from  over-pajmaent,  or  over-investment,  or 
an  accidental  confusion  of  property,  is  a  mere  quibbling  about 
terms,  or  about  an  immaterial  fact.  The  only  substantial 
point  of  inquiry  is,  whether  this  apparent  cash  balance  of  the 
accoimt  is  a  real  one  ;  or,  in  *  other  words,  whether  Mr.  Boott 
had,  in  truth,  that  amount  of  his  own  property,  lying  in  the 
shares,  which  Mr.  Lowell  conveyed  to  him,  as  executor,  for 
the  purpose  of  enabling  him  to  settle  his  probate  accounts. 


CHAPTER    XIX. 

THE   ACCOUNT.       ITS    PRETENCE    OF    AN    E^UAL    DISTRIBUTION    OF 

$90,000.       CASE    OF   THE    MINORS. 

Before  taking  up  the  main  question  of  Mr.  J.  Wright  Boott's 
supposed  ownership  of  $25,000  in  the  property  transferred  to 
him  as  executor,  (an  inquiry,  which  involves  a  range  of  facts 
not  apparent  from  the  account,)  let  me,  briefly,  dispose  of  Mr. 
Lowell's  answers  to  certain  other  objections,  arising  upon  the 
face  of  the  paper,  connected  with  the  will,  and  with  the 
former  probate  account  of  1818. 

I  objected,  that  the  account,  now  in  question,  if  true  and 
complete,  shows  over-payment  to  the  heirs,  (I  was  misled,  by 
its  language,  only  as  to  the  amount,)  and  that  it  shows  a  mis- 
appropriation of  trust  funds  in  making  such  over-payment ; 
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md  this,  I  alleged,  was  without  the  consent  or  knowledge  of 
the  heirs,  who  were  thus  allowed  to  eat  up,  in  ignorance,  so 
much  of  their  reversionary  interest,  under  the  idea  that  they 
were  only  using  their  share  of  present  divisible  property,  and 
leaving  their  reversionary  share,  unimpaired,  to  retire  upon  at 
a  future  day.     [B.  p.  106.] 

To  this  we  have  no  answer.  Indeed  over-payment,  to  the 
extent  of  more  than  $3700,  is  expressly  admitted,  as  we  have 
just  seen ;  and  Mr.  Lowell's  own  figures  show,  that  Mrs. 
Boott's  undistributable  trust  fund  was  reduced  by  it,  from 
$100,000,  to  little  more  than  $96,000.     [L.  p.  40.} 

Was  not  that  mismanagement  ? 

In  addition  to  this,  I  showed,  from  the  account  of  1818, 
that  its  foot  exhibited  the  probable  original  formation  of  a 
trust  fund,  designed  to  cover  the  several  trusts  for  Mrs.  Boott, 
and  for  the  two  sisters  of  the  testator,  amounting,  together,  to 
$111,000,  and  upwards.  The  funds,  to  cover  these  several 
trusts,  ought  to  have  been  kept  separate  and  distinct,  but 
appear  to  have  been  blended  in  one.  That  they  were  so, 
Mr.  Lowell  admits.  [L.  p.  24.]  All  the  investments  of  that 
fimd  are  shown,  by  the  account  in  question,  to  have  been 
afterwards  sold,  producing  about  $117,000;  and  I  objected, 
that  no  account  whatever  is  given  of  the  reinvestment  of  that 
sum,  nor  of  the  changes  that  occurred  in  its  emplo3rment, 
except  as  they  may  be  inferred  from  the  fact  that  certain 
property  is  stated,  twenty-six  years  after,  to  be  in  the  execu- 
tor's hands,  amounting,  at  cost,  to  $121,500,  subject  to  an 
alleged  cash  balance  due  to  him,  whereby  it  is  reduced  to 
little  more  than  $96,000,— the  fund  of  $11,000  for  the  two 
sisters  having  thus  wholly  disappeared,  together  with  a  por- 
tion of  the  fund  for  the  widow,  without  any  account  of  the 
time,  manner,  or  cause  of  their  disappearance,  unless  dis- 
tribution, at  some  time,  is  to  be  inferred  ; — ^which,  if  it  were 
the  fact,  I  aver  to  have  been  imknown  to  the  heirs. 

To  this  there  is  no  answer,  and  the  fact  is  plain.  Is  that 
due  accounting,  or  proper  management  ? 

I  further  stated  that, — 
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Boott ;  and  that  no  account  was  ever  kept  with  any  one  of 
tbem.  If  this  be  not  so,  let  Mr.  Lowell  show  the  contrary 
by  '^  all  the  documents  "  in  his  possession. 

Besides,  Mr.  Lowell  overshoots  his  mark,  greatly,  in  sug- 
gesting that  the  estates  of  the  minors  were  made  chargeable, 
by  the  testator,  for  their  share  of  '<  the  expensive  habits  of  the 
fiunily,"  if,  by  that,  he  means  general  maintenance,  according 
to  the  style  of  living  in  Mrs.  Boott's  establishment.  The  pro- 
visions of  the  will, — ^by  which  I  mean,  of  course,  the  will  and 
codicil,  taken  together, — are  very  distinct  on  this  point.  By 
the  original  will,  the  interest  of  the  $100,000  fund  was  given 
to  Mrs.  Boott,  not  only  for  her  own  support,  but,  expressly,  for 
**  the  support  of  our  minor  children,  and  for  the  educating  of 
them,  until  they  each  shall  arrive  at  the  age  of  twenty-one 
years ;"  and  the  proportional  share  of  each  minor,  in  the 
general  estate,  was  directed  '^to  be  placed  out  at  interest 
on  good  security,"  until  they  should  respectively  come  of 
age,  when  it  was  to  be  paid  to  them.  By  the  codicil,  it  is 
jffovided,  that,  until  May  19,  1818,  (the  appointed  day  of 
distribution,)  "  my  wife  and  family  are  to  be  maintained, 
clothed,  and  the  children  educated,  in  the  same  manner  as 
during  my  life-time,  the  expenses  of  which  are  to  be  charged 
to  my  estate  f^  and  after  that  date,  the  provisions  of  the  orig- 
inal will  are  so  far  altered  by  the  codicil,  that,  instead  of 
throwing  the  entire  expense  of  the  minors  upon  the  widow's 
income,  it  is  provided,  in  the  language  before  quoted, — ^not  that 
she  should  be  relieved  from  the  expense  of  general  mainte- 
nance,  but — "  that  the  clothing  and  educating  of  each  of  them 
shall  be  charged  to  him  or  her  by  my  said  wife  Mary,  and 
be  allowed  to  her."  This  was,  of  course,  optional  with  her ; 
and,  if  she  made  such  charges,  they  were  to  "  be  allowed  to 
her.^^  And,  in  respect  to  the  placing  of  the  shares  at  interest 
on  good  security,  the  will  is  only  so  far  modified  by  the  cod- 
icil, that  the  executor,  or  guardian,  is  authorized,  in  case  the 
testator's  sons  should  carry  on  the  old  mercantile  business  on 
their  own  account,  to  lend  to  them  the  portions  of  the  minors, 
"they  paying  interest  for  the  same."  [See  the  Will  and 
Codicil,  B.  App.  pp.  5-9.] 
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The  widow,  therefore,  was  still  left  hound  to  support  her 
minor  children,  with  a  right  to  charge,  if  she  pleased^  their 
clothing  and  school  bills, — ^which,  I  venture  to  say,  she  never 
did, — and  the  shares  of  the  minors  were  still  to  be  at  interest, 
and  accumulating,  subject  to  that  contingent  charge.  Sup- 
posing, for  argument's  salce,  such  charges  to  have  been  made, 
and  supposing  the  share  of  each  child  in  the  divisible  estate 
to  have  been  $10,000  only,  as  Mr.  Lowell  contends,  instead  of 
$20,000,  as  I  contend,  will  Mr.  Lowell  pretend,  that,  during 
the  entire  minority  of  these  children,  (the  youngest  being 
about  twelve  years  of  age  at  the  father's  death,)  their  expenses 
of  this  description,  measured  by  the  scale  of  from  twenty  to 
thirty  years  ago,  amoimted  to  any  thing  approaching  $600  a 
year  each  ?  Will  he  say,  that  there  was  no  room  for  accumu- 
lation from  the  interest  on  $10,000,  after  paying  such  bills  ? 
Or,  that  the  expenses  of  all,  boys  and  girls,  of  different  ages, 
were  just  alike  ?  If  not,  how  happens  it,  that  when  they  came 
of  age,  successively,  they  should  all  be  found  entitled  to  just 
the  same  sum  ?  Not  only  so,  but  just  the  same  sum  with  those 
heirs,  who  were  adults  at  their  father's  death,  and  for  whom  no 
accumulation  was  directed  ?  I  submit  to  the  reader  that  the 
objection  is  not  answered  ; — ^that  there  is  no  accoimt  given, 
even  by  implication,  of  interest,  not  payable  to  the  widow, 
upon  considerable  sums,  which  must  either  have  lain  in  the 
executor's  hands,  for  years,  or  should  have  been  lent  by  him  on 
interest ; — and  that  the  payment  of  $10,000  and  no  more  to 
each  heir,  supposing  that  to  have  been  the  original  distribu- 
tive share,  was  a  great  injustice  to  some  of  them,  and  a  direct 
violation  of  the  spirit  and  letter  of  the  will. 

Was  there  no  mismanagement  in  all  this  ?  And  is  not  this 
a  necessary  inference  from  the  account  ? 

Another  objection  related  to  the  allegation  of  the  account 
that  $90,000  had  been  distributed  among  the  nine  heirs,  in 
full,  as  Mr.  Lowell  asserts,  of  their  respective  shares,  rever- 
sions excepted.  As  this  is  nearly  connected  with  the  subject 
I  have  been  just  discussing,  it  may  well  enough  be  noticed 
here,  although  it  involves  the  statement  of  some  facts,  not 
shown  by  the  probate  records. 
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I  fonnerly  declared  my  belief,  that  much  more  than  $90,000 
had  been  permitted  to  go  to  the  use  of  the  heirs  ;  but  not  with 
any  equality,  nor  as  a  regular  distribution.  [B.  p.  109.]     I  ad- 
mitted, that,  in  my  own  case,  I  had  received  from  Mr.  J. 
Wright  Boott  his  personal  promissory  note  for  the  exact  sum 
of  $10,000,  which  note  I,  afterwards,  exchanged  for  Mr.  Kirk 
Boott's,  at  the  request  of  that  gentleman,  and  heard  no  more 
of.  [B,  p.  36.]     The  note  of  Mr.  Kirk  Boott,  which  I  received" 
in  that  exchange,  was  paid,  many  years  after,  in  the  course 
of  the  settlement  of  his  estate  ;  and,  thus,  so  much  of  the 
Bum  due  to  Mrs.  Brooks  from  her  father's  estate  was,  at  last, 
realized.     The  note  of  Mr.  J.  Wright  Boott,  which  I  so  ex- 
changed, had  been  handed  to  me,  by  him,  Dec.  29,  1823, 
expressly  as  a  payment  an  account j  and  not  in  full,  of  Mrs. 
fitooks's  then  distributive  share,     lliis  fact,  my  receipt,  in 
Mr.  Lowell's  possession,  if  he  would  have  the  goodness  to 
produce  it,  would  undoubtedly  prove. 

P^jrments  of  like  amount  were  made,  a  year  or  two  before, 
to  two  others  of  the  heirs,  (Mrs.  Lyman  and  Mrs.  Ralston,) 
whose  husbands  gave  receipts,  also,  which  Mr.  Lowell  might 
pEX>duce,  if  he  would;  and  which,  if  produced,  would  be 
found,  I  doubt  not,  to  exclude,  like  mine,  the  idea  of  a  final 
settlement,  or  of  payment  in  full. 

This  branch  of  the  subject,  involves  the  question,  how  much 
a  distributive  share  really  was,  or  was  then  represented  to  be. 
I  shall  have  occasion  to  discuss  it  more  fully  hereafter.  At 
{Hresent,  I  only  undertake,  in  passing,  to  say,  in  the  face  of 
this  allegation  of  the  account,  and  of  Mr.  Lowell's  bold  asser- 
tions, that  no  one  heir  ever  received  the  sum  of  ^10,000,  as  a 
payment,  in  full,  of  his  or  her  distributive  share  of  the  estate, 
reversions  excepted. 

If  I  am  wrong,  how  easy  is  it  for  Mr.  Lowell  to  convict  me 
of  my  error  ?  He  pretended,  in  his  interviews  with  Judge 
Warren,  that  this  account  "  could  be  sustained  throughout," 
beyond  any  possibility  of  question  ;  [See  Judge  Warren's  Let- 
ter, ante,  Ch.  16.]  and  he  pretends,  now,  in  his  pamphlet, 
[L.  p.  208.]  that  Mr.  Boott  would  not  have  had  the  least  diffi- 
culty in   proving   it,  if  its  opponents  had  not  backed  out 
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from  the  contest.  Now,  if  there  was  any  one  thing  in  it 
easily  proyeoble,  provided  it  were  true,  it  would  be  this  final 
distribution.  Every  heir,  who  received  his  $10,000,  would,  of 
course,  have  given  his  receipt.  The  receipts,  for  every  such 
payment,  are,  of  course,  in  the  possession  of  Mr.  Lowell,  as  the 
executor  of  Mr.  Boott.  I  challenge  him  to  produce  them. 
Let  us  see  the  evidence  of  this  pretended  distribution  and  set- 
tlement. All  the  papers,  needful  to  establish  that  final  pay- 
ment, if  there  were  any  such  final  payment,  must  be  few, 
short,  easily  printed,  and  perfectly  conclusive  in  their  char- 
acter, one  way  or  the  other.  Why  does  not  Mr.  Lowell 
simply  show  these  papers,  instead  of  writing  an  elaborate 
argument  to  prove,  by  indirection,  that  $10,000  apiece  must 
have  been  distributed  to  the  heirs,  and  that  this  was  all,  or 
more  than  all,  they  were  entitled  to  receive  ?  If  he  can 
produce  an  original  receipt,  in  full,  from  any  one  heir,  for  his 
or  her  distributive  share  of  all  the  estate,  reversions  excepted, 
made  upon  receiving  from  the  executor  sums  to  the  amomit 
of  $10,000,  or  its  equivalent,  and  no  more,— or,  if  he  can 
produce  any  form  of  receipt,  which  expresses,  that,  in  consid- 
eration of  $10,000  paid,  in  the  aggregate,  and  no  more,  the 
executor  is  discharged  from  all  further  claim,  except  for  the 
reversion  of  the  particular  trust  funds,  I  shall  be  obliged  to 
admit  myself  mistaken  on  a  most  material  point.  If  he 
neither  produces  such  a  paper,  nor  shows  some  more  satis- 
factory excuse  for  the  omission  than  yet  appears,  he  must  ex- 
pect to  have  his  pretence  of  an  equal  distribution  of  $90,000, 
in  settlement  with  the  heirs,  treated  with  no  more  respect 
than  it  deserves. 
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CHAPTER    XX. 

Ttte    ACCOUNT.        ILLUSTRATIONS    OF    THE    INE^UALITT    OF    DtSTRI^ 

BtinoN.     Case  of  mr.  William  boott. 

The  account  claims  that  a  capital  of  exactly  $90,000  had 
been  equally  distributed  among  the  nine  heirs,  and  that  pre« 
cisely  $10,000  had  been  paid  to  each  of  them  in  full  settle* 
ment  for  his  or  her  distributive  share,  except  in  the  reversion 
of  Mrs-.  Boott's  annuity  fund,  which,  of  course,  could  not  be 
distributed  in  her  life^time.  This  alleged  equal  distribution 
I  aver  to  be  an  unfounded  pretence. 

To  show  that,  without  adverting,  unnecessarily,  to  the 
affairs  of  Other  members  of  the  family,  (which  I  may^  at  last, 
be  driven  to  by  Mr.  Lowell,)  I  thought  myself,  formerly,  at 
liberty  to  state,  among  other  proofs,  that,  in  my  own  case, 
besides  the  $10,000  note^  Mrs.  Brooks  received  the  complete 
famishing  of  a  house,  at  her  marriage.  Mr.  Lowell  adopts 
the  statement.  [L.  p.  63.]  I  might  have  stated,  by  way  of 
contrast,  that  Mrs.  Lyman,  who  was  married  on  the  same  day, 
received  no  such  outfit.  But  I  pray  Mr.  Lowell  to  note,  that 
I  do  not  now  state  this  on  her  authority.  I  state  it  as  a 
matter  of  family  history,  well  known  to  me  at  the  time,  if  not 
to  Mr.  Lowell. 

I  also  adverted  to  the  case  of  Mr.  William  Boott,  because  it 
was  mentioned  in  a  letter,  which,  from  its  connexion  with 
Mr.  Lowell,  I  felt  called  upon  to  print.  I  mentioned  this  as 
the  case  of  an  heir,  who  had  never  received,  in  payment  of  his 
patrimony,  <<  any  specific  sum,  though  it  is  true,  that  a  con-* 
siderable  expense  must  have  been  incurred  on  his  account, 
before  he  was  of  age,  while  travelling  in  Europe,  of  which 
no  account  was  ever  kept  or  rendered,  and  for  which  there 
was  no  voucher."     [B.  p.  55,] 

"  This  charge,"  Mr.  Lowell  says,  "  rests  of  course  on  Mr. 
William  Boott's  personal  knowledge  ;"  [L.  p.  61.]  and  he,  con- 
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sequently,  makes  it  an  excuse  for  a  personal  attack  on  that  gen- 
tleman, in  matters,  which  have  very  little  relation  to  the  sub- 
ject in  hand,  accompanied  by  insinuations,  manifestly  tn- 
tended  to  harm  his  general  reputation,  so  far  as  Mr.  Lowell's 
authority  may  go,  for  the  piupose  of  detracting  from  his 
credit  as  a  witness. 

Now,  I  have  already  stated,  that  Mr.  William  Boott  is  ac- 
countable for  nothing,  in  my  former  pamphlet,  but  that  por- 
tion of  the  narrative,  which  is  expressly  declared  in  it  to  rest 
upon  his  authority;  and  that  is  confined,  strictly,  with  I 
believe  one  single  exception,  which  I  shall  presently  notice, 
to  facts  bearing,  exclusively,  on  the  question  of  insanity.  As 
to  the  circumstances  of  Mr.  William  Boott's  absence  in  Europe, 
at  an  early  period  of  his  life,  they  were  all  very  well  known 
in  the  family  at  the  time.  Mr.  J.  Wright  Boott  travelled 
with  him  there,  the  first  year,  as  Mr.  Lowell  informs  us. 
[L.  p.  61.]  Shortly  before  the  return  of  Mr.  J.  Wright  Boott, 
Mrs.  Boott  made  a  visit  to  Europe,  and  was  absent  about  two 
years,  mostly  living,  or  travelling,  in  company  with  Mr. 
William  Boott.  In  1824-6, 1,  also,  was  in  Europe,  with  Mrs. 
Brooks,  and,  when  in  Paris,  we  lived  in  the  house  with 
Mrs.  Boott,  and  Mr.  William  Boott,  and  Dr.  Francis  Boott 
and  his  wife  and  children,  where  we  all  made  one  family. 
After  our  return,  family  correspondence  and  intercourse  kept 
me,  of  course,  well  advised  of  Mr.  William  Boott's  move- 
ments, occupations,  and  mode  of  life,  abroad.  My  former 
statements,  on  that  score,  required  no  information  from  him. 
It  was  equally  well  known  to  me,  that  Mr.  J.  Wright  Boott 
kept  no  accounts,  and  took  no  pains  to  keep  vouchers  for 
these  matters  of  family  expense ;  and  I  had  known,  for 
years,  speaking  in  common  parlance,  though  it  may  not  have 
been  the  strict  personal  knowledge  required  in  a  court  of  law, 
that  Mr.  William  Boott  had  never  been  settled  with  by  his 
brother,  nor  received  any  thing  as  a  specific  payment  on 
account  of  his  patrimony.  He  had,  besides,  been  consulted 
by  me  on  a  draft  of  a  petition  to  the  judge  of  probate,  which, 
when  the  executor's  account  was  presented,  in  1844,  I  pre- 
pared, as  a  paper  to  take  counsel  upon.     The  paper  was  in 
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hct  never  presented,  nor  even  sighed ;  but  it  pnrported  to 
object  to  this  item  of  the  account  on  the  ground  above-men-* 
tioned.  I  had  no  occasion,  in  the  preparation  of  my  pamphlet, 
for  any  information  from  Mr.  William  Boott  on  these  heads, 
and  in  fact  had  none.  Mr.  Lowell's  excuse,  therefore,  for 
publishing  matters  personal  to  Mr.  William  Boott,  such  as 
they  are,  rests  upon  an  assumption  equally  gratuitous  and 
unfounded. 

But  how  does  Mr.  Lowell  deal  with  me  in  the  matter  ? 

He  begins  by  stating,  that  <<  it  is  alleged  [by  me]  in  distinct 
temis  and  in  various  forms,  that  that  gentleman  [Mr.  William 
Boott]  never  received  any  thing  from  his  father's  estate.'* 
[L.  p.  60.]     Is  it  so  ?    We  shall  see. 

He  then  says,  that,  '^  in  the  memorial  prepared  for  present- 
ation at  the  probate  office,  by  Messrs.  Edward  Krooks  and 
William  Boott,  [meaning  the  draft  above  mentioned,  which  I 
put  into  the  hands  of  counsel,  but  which  was  never  signed 
by  any  body,]  it  is  expressly  said,  and  if  my  memory  serves 
me,  without  qualification,  that  Mr.  Wright  Boott  had  never 
paid  his  brother  any  thing  towards  a  settlement.'*^  [L.  p.  60.] 
The  Italics,  here,  are  Mr.  LowelPs, — notwithstanding  his  gen- 
eral objection  to  that  form  of  type. 

This  only  shows  that  Mr.  Lowell's  memory,  sometimes, 
serves  him  no  better  than  he  thinks  mine  serves  me.  I  ex- 
tract, from  the  memorial,  the  passage  he  refers  to. 

''The  said  William  Boott  on  his  part  says,  in  regard  to  this  item,  that 
he  has  never  he^n  furnished  with  any  account  by  the  executor  of  any 
kind  whatever,  nor  has  he  ever  received  the  sum  of  $10,000,  nor  any 
other  sum,  for,  or  on  account  of,  a  settlement  with  the  said  executor,  as 
one  of  the  heirs.** 

This  paper,  which  Mr.  William  Boott  neither  contributed 
to  make,  (as  Mr.  Lowell  would  have  his  reader  believe,)  nor 
even  adopted,  (unless  allowing  me  to  submit  it  to  counsel, 
for  advice,  can  be  so  construed,)  does  not  assert,  as  Mr.  Low- 
ell pretends,  that  this  heir  had  never  received  any  things 
which  may  have  proceeded  from  the  estate ^  or  that  his  brother 
had  never  paid  any  thing  for  him^  which,  upon  a  just  settle- 
ment of  his  account  as  an  heir,  might  not,  properly,  have 
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been  charged  against  his  share  of  the  common  patrimony, 
and  so  have  gone  <<  towards  a  settlement ;" — ^but  that,  which 
it  asserts,  is  to  the  effect  that  there  never  had  been  a  settle- 
ment ;  that  the  executor  had  never  stated  his  account  with 
him  as  an  heir  ;  and  that  he  had  never  received  $10,000,  or 
any  other  specific  sum,  intended  and  known  to  be  a  payment 
of  J  or  in  settlement  for  ^  his  share  of  the  inheritance  ;  which 
is  a  very  different  thing.  And  the  latter  is  the  just  effect  of 
what  I  said  on  this  subject  in  my  pamphlet. 

Mr.  Lowell,  however,  (who  has  no  more  respect  for  context, 
and  order  of  remark,  than  he  says  I  have  for  chronology,)  has 
an  ingenious  way  of  beginning  at  the  wrong  end  of  a  series 
of  statements,  and  turning  them  inside  out,  so  as  to  make  them 
appear  to  serve  a  purpose,  for  which  they  were  not  intended. 
Some  instances  of  this  sort  of  unfairness  have  already  been 
noticed.     Another  occurs  here. 

He  begins,  as  above  shown,  with  the  general  assertion  that 
I  had  alleged,  in  distinct  terms  and  various  forms,  that  Mr. 
William  Boott  "  had  never  received  any  thing  from  hisfather^s 
estate,'*^  He  follows  that  with  his  "  reminiscence  "  of  the 
memorial,  as  alleging  "  that  Mr.  Wright  Boott  had  never  ^oid 
his  brother  any  thing,  towards  a  settlement."  Next  comes  an 
extract  from  a  letter  of  Mrs.  Brooks  to  her  mother,  printed  in 
my  Appendix,  which  used  the  words,  "  when  William  has  not 
been  paid  any  part  of  his  portion,"  without  stating  the  tacit 
exception,  well  known  to  Mrs.  Boott,  of  the  expenses  incurred 
for  him  in  Europe.  He  then  proceeds  to  cite,  in  support  of 
his  general  assertion  concerning  my  allegations,  a  single  pas- 
sage, from  page  84  of  my  pamphlet,  which,  taken  by  itself, 
might,  perhaps,  bear  that  construction.  I  was  then  conmient- 
ing  on  Mr.  J.  Wright  Boott's  will,  and  asked  this  question  : — 
*'  In  the  division  of  the  bulk  of  his  property,  why  should  Mr. 
William,  Boott ^  the  brother,  of  whom  he  had  once  been  particu- 
larly fond,  to  whom  he  had  paid  nothing  on  account  of  the 
$20,000,  or  m^ore,  which  should  have  come  to  him  from  his 
father^s  estate,  and  who  had  generously  released  him,  in  his 
distress,  from  all  claim  on  that  account,  have  been  wholly  cut 
off? "  Mr.  Lowell  picks  out,  from  this  sentence,  for  the  pur- 
pose of  citation,  the  words  which  I  have  Italicised  above. 
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Thai  is,  he  selects,  from  a  sentence,  one  of  several  circnm- 
Btaoces  in  it,  all  of  which  had  been  previously  explained,  and 
are  here  alluded  to,  in  passing,  as  matters,  with  which  the 
leader  has  been  already  made  familiar,  and  he  treats  that  inci- 
dental allusion  as  if  it  were  the  subject  of  the  sentence,  and 
ibid  principal  proposition  laid  down  by  me  on  that  subject. 

Having  thus  smuggled  a  false  idea  into  the  mind  of  the 
reader,  he  goes  on,  with  great  appearance  of  candour,  to 
admit  that  there  are  passages,  in  which  '^  this  broad  assertion 
is,  prudently  and  in  anticipation  of  my  reply,  qualified  as  fol- 
lows :"  [L.  p.  60.]  and  he  then  quotes,  from  page  109,  a  part  of 
another  sentence,  in  these  words,—''  unless  allowing  him  to 
spend  a  great  deal  of  money,  while  a  boy,  in  Europe,  is  to  be 
deemed  a  payment  on  account  of  his  capital,  while  members 
of  Uie  family,  at  home,  were  living  at  the  general  expense  of 
the  estate."    And,  finally,  he  quotes,  from  page  55,  the  sen- 
tence, which  occurred  first  in  my  pamphlet,  on  this  subject. 
Here  I  was  commenting,  directly,  on  the  claim  of  the  account 
for  a  pretended  equal  and  final  distribution,  by  the  payment 
of  $10,000  to  each  of  the  heirs,  in  settlement  for  their  shares  ; 
and,  in  reference  to  that,  I  stated,  that  Mr.  William  Boott 
"  never  received  any  specific  sum,  though  it  is  true  that  a 
considerable  expense  must  have  been  incurred  on  his  account 
before  he  was  of  age,  while  travelling  in  Europe,  of  which 
no  account  was  ever  kept  or  rendered,  and  for  which  there 
was  no  voucher."     This  was  my  original  statement  of  the 
case ;  it  is,  to  the  letter,  a  perfectly  true  statement ;  and  all 
the  subsequent  passages,  which  Mr.  Lowell  quotes,  either 
referred,  or  alluded,  to  that,  and  necessarily  carried  with  them 
its  qualific€Ltion,  even  if  I  did  not  repeat  it,  (as  I  believe  I 
usually  did,)  whenever  I  spoke  of  the  non-payment  to  Mr. 
William  Boott.     Yet,  says  Mr.  Lowell,  "  it  is  alleged,  in  dis- 
tinct terms  and  various  forms,  that  that  gentleman  had  never 
received  any  thing  from  his  father^ s  estate  "/    And  it  is  made 
a  subject  of  complaint,  by  Mr.  Lowell,  that  this  charge,  toith- 
out  the  qualification,  had  been  made  in  Mr.  J.  Wright  Boott's 
life-time,  "  in  letters  not  communicated  to  him,  and  intended 
to  affect  the  opinion  of  his  mother  " .'     [Ij.  p.  60.]     As  if 
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she  did  not  know,  as  well  as  Mr.  J.  Wright  Boott,  the  circum- 
stances of  her  youngest  son's  long  absence  in  Europe ! — espe- 
cially when  she  had  lived  there  with  him  the  greater  part 
of  two  years !  Mr.  Lowell,  by  the  way,  speaks,  above,  of 
"  letters  "  written  with  that  view,  and  containing  "  this  broad 
assertion,"  that  nothing  had  been  paid  to  Mr.  William  Boott, 
without  the  qualification.  If  it  had  been  an  object  for  Mr. 
Lowell  to  confine  his  statements  to  a  resemblance  of  the 
truth,  he  would  have  said  "  a  letter  f^  for  the  only  one,  that 
I  am  aware  of,  containing  such  a  statement,  is  the  letter  from 
Mrs.  Brooks  to  Mrs.  Boott,  printed  by  me,  and  referred  to 
above.  The  occasion  of  its  being  written  will  appear  by- 
and-by. 

As  to  the  complaint,  that  my  draft  of  a  memorial  for  the 
judge  of  probate,  ^^  since  Mr,  BootVs  deaths  at  leasts  has  been 
put  in  circulation,"    [L.  p.  60.]  that  is  simply  a  mistake.     It^ 
was,  before  that  event,  shown,  in  confidence,  to  my  counsel^ 
and  to  Mr.  William  Boott.     It  was,  afterwards,  shown,  in  lik^ 
confidence,  to  some  very  particular  friends,  in  answer  to  their 
inquiries,  caused  by  reports,  which  took  their  origin,  I  believC; 
from  Mr.  Lowell.      But  this,  also,  was  before  the  death  of 
Mr.  Boott.     I  have  no  recollection,  or  belief,  that  any  one 
has  seen  it  since  his  death,  except  my  counsel.     At  any  rate, 
it  is  not  true,  that  it  "  has  been  put  in  circulation ^^^  at  any 
time. 

But  let  us  now  see  what  qualifications  of  my  former  state- 
ments, on  this  branch  of  the  subject,  I  ought  to  make,  upon 
Mr.  Lowell's  present  showing. 

It  is  stated  by  him,  [L.  p.  61.]  that  "  Mr.  William  Boott 
went  abroad,  for  the  benefit  of  his  health,  in  1822,  [being 
then  scarcely  seventeen  years  of  age,]  and,  after  travelling, 
under  the  charge  of  his  brother  Wright,  about  a  year,  was 
left  in  Europe  to  pursue  the  study  of  medicine,  and  did 
not  return  until  November,  1827."  That  is,  he  was  absent, 
altogether,  five  years  or  more  ;  of  which  period  something 
less  than  a  year  and  a  half  was  after  he  came  of  age,  accord- 
ing to  the  date  given  by  Mr.  liOwell.  [L.  p.  63.]  If  he  is 
right  in  that,  I  was   mistaken,  then,  in  speaking  of  this 
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gentleman  as  under  age,  throughout  the  entire  period  of  his 
stay  abroad.  That  was  literally  true  only  for  more  than 
seven  tenths  of  the  period. 

Mr.  Lowell  says  I  was  "  very  much  mistaken  "  in  stating, 
"  that  for  these  expenses  in  Europe  there  was  no  voucher  ;" 
and  he  refers  to  certain  original  letters  and  accounts  current 
of  Mr.  Samuel  Williams,  of  London,  and  of  other  merchants 
abroad,  which  he  has  found  among  Mr.  Boott's  papers.  [L. 
p.  62.] 

That  Mr.  Lowell  happens  to  find  vouchers  of  this  descrip- 
tion, for  a  part  of  this  period,  is  owing  to  nothing  but  the 
accidental  circumstance,  that  the  transactions  passed  through 
the  hands  of  foreign  bankers,  or  commission  merchants,  who, 
of  course,  transmitted  their  accounts  to  their  employer,  Mr.  J. 
Wright  Boott.  So  far  as  those  accounts  may  vouch  payments, 
specifically  and  distinctly,  for  Mr.  William  Boott's  own  use, 
I  admit  the  correction. 

The  main  question,  however,  on  this  point,  is,  whether  the 
allegation  of  the  probate  account,  that  $10,000  had  been  paid 
to  Mr.  William  Boott  in  a  distribution  of  the  estate,  and  in  full 
for  his  share,  except  in  the  reversions,  is  true  ?  It  is  not  pre- 
tended, by  Mr.  Lowell,  that  any  such  payment  had  been 
made,  otherwise  than  by  defraying  that  gentleman's  European 
expenses,  or  by  his  living  at  home,  after  his  return.  Now 
the  amount  of  Mr.  William  Boott-s  expenses  abroad,  at  that 
early  period  of  his  life,  is,  of  course,  unknown  to  me.  I 
imagine  it  is  to  himself.  Mr.  Lowell  admits  that  it  is  un- 
known to  him. 

"  What  the  amount  of  Mr.  William  Boott's  expenses  were,  during 
the  four  years  of  his  residence  abroad,  after  his  brother's  return  to 
this  country,  I  [Mr.  Lowell]  do  not  know."     [L.  p.  61.] 

He  says  nothing  of  the  expense  of  the  year  before  that 
return.  Of  that  he  is,  evidently,  equally  ignorant.  How  is 
this,  if  I  was  so  "  very  much  mistaken,"  in  supposing  that 
Mr.  J.  Wright  Boott  was  not  accustomed  to  state  and  keep 
accounts  and  vouchers  of  these  matters  ? 

The  accounts  current  of  Mr.  Samuel  Williams,  referred  to 
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by  Mr.  Lowell,  run,  as  he  says,  from  October,  1836,  to  No- 
vember, 1827.  [L.  p.  61.]  That  is,  they  cover  the  last  two 
years,  only,  of  Mr.  William  Boott's  foreign  residence  ;  and 
sixteen  months,  out  of  the  twenty-four,  were,  according  to 
Mr.  Lowell,  after  he  was  of  age.  [L.  p.  63.]  But  is  it  not 
very  clear,  from  Mr.  Lowell's  showing,  that  he  did  not  ex- 
pend his  whole  patrimony  in  Europe,  as  Mr.  Lowell  pretends, 
so  as  to  justify  this  charge,  in  the  probate  account  of  1844  ? 
Our  views  of  accounts,  it  has  been  seen,  sometimes  differ 
widely ;  but,  as  I  have  never  seen  the  particular  accounts 
current  spoken  of,  I  take,  for  my  present  purpose,  his  own 
statement  of  them. 

He  says,  the  charges,  in  those  accounts,  which  belong  to 
Mr.  William  Boott's  personal  expense,  for  those  last  two  years, 
amount  to  $6500  ;  and  that  he  knows  no  reason  to  doubt, 
that  the  two  preceding  years  were  equally  costly.  [L.  p.  61.] 
But  are  the  expenses  of  a  boy  from  eighteen  to  twenty, 
usually,  as  large  as  those  of  a  young  man  from  twenty  to 
twenty-two  ? — ^Do  the  expenses  of  a  student  at  a  medical 
school,  (if  that  was  Mr.  William  Boott's  position,  as  Mr.  Low- 
ell asserts,)  usually  compare  with  those  of  a  gentleman  trav- 
elling in  Europe,  or  beginning  to  occupy,  there,  a  place  in 
society? 

During  the  greater  part  of  the  "  two  preceding  years," 
however,  Mr.  William  Boott  was,  in  fact,  living  or  travelling, 
in  Europe,  in  company  with  Mrs.  Boott,  a  large  portion  of 
the  time  being  spent  in  Paris.  The  last  two  years,  on  the 
other  hand,  were  after  his  mother's  return  to  this  country, 
and  were  passed  by  him  in  Great  Britain,  and  were,  no  doubt, 
attended  with  considerable  expense.  He  alludes  to  this  in 
one  of  his  letters  from  Dublin,  printed  by  Mr.  Lowell.  [L. 
p.  132.]  His  expenses,  there,  are,  manifestly,  no  criterion 
for  those  of  earlier  years,  passed  elsewhere,  and  imder  differ- 
ent circumstances.  The  argument,  however,  is,  that  if  those 
years  were  "  only  half  as  costly,  he  still  expended  the 
sum  of  $10,000,  charged  to  him  in  the  account,  before  he 
returned  to  this  country."  [L.  p.  61.]  Suppose  he  did, 
(which  is  entirely  gratuitous,)  that  does  not  meet  the  true 
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qpiestion.  The  question  is, — not  how  much  money,  in  the 
whole,  Mr.  William  Boott's  residence  in  Europe  may  have 
cost  to  somebody,  but, — ^whether  this  sum  is  rightfully  charg- 
ed to  the  estate  by  the  executor,  in  his  account  of  1844,  as  a 
distributiye  payment  of  capital.  In  other  words,  the  fair  in- 
quiry is,  how  much  of  that  ^10,000,  (if  he  spent  any  such 
sum,)  was  properly  chargeable  upon  his  share  of  the  patrir 
mony? 

Until  he  came  of  age,  we  have  already  seen,  that  his  patri- 
iDony  was  expressly  exempted,  by  his  father's  will,  from  all 
eharge,  except  for  clothing  and  education.  If  his  mother, 
▼ith  the  concurrence  of  the  testamentary  guardian,  chose, 
instead  of  maintaining  him  at  home,  to  send  him  abroad,  at 
the  age  of  seventeen,  and  to  maintain  him  there,  during  the 
residue  of  his  minority,  although  this  was  done  from  the  best 
uid  kindest  motives  of  motherly  and  brotherly  affection,  all 
this  does  not  alter  the  will,  nor  authorize  the  executor  and 
guardian  to  charge,  upon  the  estate,  and  his  ward's  patrimony, 
a  class  of  expenses  abroad,  for  which,  durifig  minority,  he 
was  not  chargeable,  at  home.  Even  the  clothing  and  educa- 
tion bills  were  optional  with  the  mother  to  charge  against 
him  or  not.  There  is  no  evidence,  and  I  have  no  belief,  that 
she  ever  authorized,  or  that  Mr.  J.  Wright  Boott  ever  made, 
on  her  account,  any  such  charge  against  Mr.  William  Boott, 
or  against  any  other  one  of  her  children.  Be  that  as  it  may, 
the  general  expense  of  his  living  and  travelling  in  Europe, 
from  seventeen  to  twenty-one,  clearly  did  not  touch  his 
patrimony,  any  more  than  the  many  superfluities  of  indul- 
gence allowed  by  Mrs.  Boott  to  her  children,  at  home,  touched 
theirs. 

Perhaps  it  may  be  said,  that  so  much,  at  least,  of  the  entire 
expenditure,  during  minority,  as  belongs  fairly  to  the  partic- 
ular items  of  clothing  and  education,  ought  to  be  regarded,  in 
equity,  upon  a  settlement  of  accounts,  in  1844,  as  a  payment 
out  of  his  patrimony,  even  if  no  specific  charge  were  made 
for  them,  at  the  time.  I  do  not  admit  this  ;  but,  assuming  it 
for  the  present,  the  question  would  then  arise,  what  was  the 
amount,  which  Mr.  J.  Wright  Boott,  if  authorized  by  Mrs. 
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Boon,  might  have  charged  against  Mr.  William  Boon's  share 
of  the  estate,  for  the  expense  of  his  clothing  and  education, 
while  a  minor  in  Europe  ?  Mr.  Lowell  does  not  tell  us  this  ; 
but  it  was,  certainly,  a  matter  for  the  mother  and  guardian, 
and  not  for  the  boy  himself,  to  regulate  ;  and  Mr.  Lowell 
does  tell  us,  that  it  appears,  by  a  letter  from  Mr.  Williams  of 
London,  to  Mr.  Welles  of  Paris,  that  the  regular  allowance 
for  all  his  expenses,  (so  Mr.  Lowell  reads  it,)  was  only  £100 
a  year!     [L.  p.  61.] 

Mr.  Lowell  remarks,  by  the  way,  that  this  allowance  comes 
to  "  $500,  the  interest  at  five  per  cent,  of  jJ10,000."  [L.  p. 
63.]  What  of  that  ?  He  affects  to  consider  it  proof,  that 
$10,000  was  the  known,  and  admitted  amount  of  each  heir's 
inheritance.  Had  the  allowance  happened  to  be  $400,  he  - 
might,  with  just  as  much  force  by  way  of  an  argument,  have  = 

remarked,  that  this  sum  is  just  the  interest  at  four  per  cent 

of  $10,000.     Whatever  the  amount  of  the  patrimony  was^ 
and  whether  it  was  lent  to  the  firm  under  the  authority  o 
the  will,  or  lay  in  the  executor's  and  guardian's  hands  unac- 
counted for,  the  rate  of  interest,  to  be  paid  for  it,  undoubt- 
edly was  six  per  cent.,  and  the  allowance,  to  help  Mr.  Low- 
ell's argument,  ought  to  have  been  $600  ;  or,  if  it  was  $500, 
the  share  ought  to  have  been  only  about  $8300. 

But  let  us  consider,  for  a  moment,  how  Mr.  William  Boott's 
account  with  his  share  of  the  estate  ought  to  have  stood,  on 
the  day  of  his  majority,  supposing  that  share  to  have  been  no 
larger  than  Mr.  Lowell  pretends,  that  is,  $10,000.  According 
to  the  will,  it  should  have  been  on  interest  from  March  19, 
1818,  to  June  15,  1826,  when,  according  to  Mr.  Lowell,  Mr. 
William  Boott  attained  his  majority.  [L.  p.  63.]  If  the  interest 
were  not  withdrawn,  but  reinvested,  and  nothing  were  charged 
for  clothing  and  education, — ^which  I  aver  to  have  been  the 
fact, — ^the  fund  should,  then,  have  amounted  to  about 
$16,000.  But,  supposing  him  to  have  been  charged  with 
that  class  of  expenses,  what  were  they  ?  For  the  four  years, 
from  the  age  of  thirteen  to  that  of  seventeen,  while  he  was 
living  at  home,  they  could  hardly  have  exceeded  $1200,  in 
the  whole,  according  to  the  scale  of  that  day ;  and  while 
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abroad,  from  the  age  of  seventeen  to  that  of  twenty-one, 
if  we  appropriate,  for  that  class  of  expenses,  the  whole  of 
his  allowance,  as  shown  by  Mr.  Lowell,  it  would  add  but 
fiiOOO  for   these   four  years ;   and  allowing   interest  upon 
these  charges,  as  we  do  on  the  other  side  of  the  account, 
We  shall  find,  on  the  day  he  came  of  age,  a  balance  of,  at 
least,   $12,000,  to  represent   his  patrimony,  besides  rever- 
sionary interests.      From  that  day,  it   is  true,  all  his  ex- 
penses became  a  charge  upon  his  own  property ;  and,  estimat- 
ing them  according  to  the  rate  indicated  by  Mr.  Lowell,  with 
a  {H'oper  interest  account,  both  upon  the  charges  and  upon 
the  property,  he  should  have  found,  on  his  return  to  this  coun- 
try, some  seven  or  eight  thousand  dollars,  at  least,  remaining, 
out  of  the  original  ten  thousand,  after  all  proper  and  allowable 
f^harges  had  been  made.  If  the  original  amount  were  $20,000, 
or  near  it,  as  I  aver,  instead  of  $10,000,  as  Mr.  Lowell  avers, 
the  accumulation  by  interest,  during  minority,  beyond  the 
expense,  for  which  the  minor's  property  was  legally  chargea- 
ble by  his  father's  will,  would  have  been  enough,  probably, 
to  have  covered  all  Mr.  William  Boott's  expenses  in  Europe, 
after  he  was  of  age,  and  to  have  left  his  original  share  quite 
imimpaired  ;  and  this,  it  will  presently  be  seen,  must  have 
been  the  view  originally  taken  by  Mr.  J.  Wright  Boott,  to  ac- 
coimt  for  his  representations,  in   1827,  of  the  amount  then 
due  to  Mr.  William  Boott. 

That  gentleman  may  well  be  excused,  therefore,  for  having 
^^  forgotten"  as  Mr.  Lowell  ironically  remarks,  "  that  he  had 
consiraied  his  entire  patrimony  before  he  was  twenty-three 
years  of  age."  [L.  p.  63.]  No  such  fact  had  happened,  even  if 
we  admit  Mr.  LowelPs  unfounded  assumption  that  the  original 
share  was  only  $10,000,  instead  of  $20,000,  or  near  it,  as  I 
shall  show  it  was.  But  without  discussing,  now,  the  question 
what  it  really  was,  I  may  suggest,  that  Mr.  William  Boott  had 
the  best  reason  in  the  world  for  believing,  that  he  was  en- 
titled, even  after  all  his  expenses  in  Europe  had  been^aw?,  to 
$20,000,  exclusive  of  reversions  ; — for  Mr.  J.  Wright  Boott 
told  him  so.  This  is  the  single  exception,  I  spoke  of,  to  my 
statement,  that  all  the  facts,  in  my  former  pamphlet,  resting 


184 


I 


---3 


n  Mr.  William  Boott's  authority^  related,  exeliudyely,  to  the 
question  of  his  brother's  sanity.  m^ 

How  does  Mr.  Lowell  get  over  this  fact  ?  I  stated  it,  dis- 
tinctly, in  my  former  pamphlet ;  [B.  p.  55.]  but  Mr.  Lowell 
never  once  alludes  to  it  in  his  "  Reply."  The  fact  will  ^  -r^^ 
be  found  to  deserve  a  little  more  consideration.  It  deserves, 
too,  a  more  particular  report  of  the  circumstances  than  I  for- 
merly gave. 

The  statement  was  not  made  to  me  with  any  reference  to 
the  use  I  made  of  it,  nor  any  where  near  the  time  of  my  pre- 
paring my  pamphlet,  but  many  years  ago,  and  imder  circumr 
stances,  which  impressed  it  on  a  memory  not  yet  successfully 
impeached.  The  date  I  cannot  fix  precisely  ;  but  it  was  after 
Mr.  J.  Wright  Boott's  embarrassments  of  1830,  and  at  a  time 
when  Mr.  William  Boott  was  thinking  of  engaging  in  a 
particular  business.  He  talked  with  me  on  this  point,  and 
mentioned,  in  the  course  of  the  conversation,  that,  upon  ask* 
ing  about  the  amount  of  his  property,  in  Wright's  hands^ 
soon  after  his  return  from  Europe  in  1827,  (since  which  time 
he  had,  then,  never  exchanged  a  word  with  his  brother  on 
the  subject  of  property  or  accounts,)  he  was  told,  by  him,  that 
he  would  have  $20,000,  from  the  property  soon  to  be  divided. 
Before  this  conversation  between  Mr.  William  Boott  and  my- 
self, the  disclosures  had  been  made  by  Mr.  J.  Wright  Boott, 
to  Mr.  Eirk  Boott  and  myself,  which  I  shall  presently  no- 
tice more  fully  ;  and  we  had  thereby  become  aware,  that  Mr. 
J.  Wright  Boott  had  lost  all  his  own  property,  and  had  not 
enough  in  his  hands  even  to  make  good  the  particular  trust 
funds  established  by  his  father's  will, — as  will  presently  dis- 
tinctly appear.  For  reasons,  which  will  also  appear,  I  did 
not  feel  myself  at  liberty  to  lay  open  this  state  of  the  case 
to  the  other  heirs.  But,  that  Mr.  William  Boott  might  not 
act  upon  a  false  idea,  I  advised  him  not  to  place  too  much 
reliance  upon  any  statement  of  his  brother,  made  so  many 
years  ago,  with  some  remark  intimating  that  I  thought  there 
might  be  a  mistake.  I  remember  well  the  warmth,  with 
which  Mr.  William  Boott,  looking  on  my  distrust  as  a  sort 
of  reflection  on  his  brother,  insisted,  that  there  could  be 
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no  mistake,  because  Wright  certainly  knew  best,  and  cer- 
tainly told  him  so.     Finally,  I  recommended  to  him  to  con- 
wit  his  brother  again  about  the  state  of  his  afiairs,  and  to 
posh  him  to  some  distinct  answer.     He  did  so,  as  he  soon 
after  reported  to  me.     He  stated  to  his  brother  what  he  was 
thinking  of,  and  what  he  knew  about  a  particular  opportunity 
to  engage  in  business,  and  urged  him,  on  that  account,  to  let 
him  know  exactly  how  he  stood.     Mr.  J.  Wright  Boott,  being 
thus  ui^ed,  abruptly  answered,  with  some  bitterness  of  tone, 
"  You  are  not  worth  a  farthing,  nor  I  either ;"  and  so  the 
Conversation  ended. 

The  reader  will  bear  in  mind,  that,  in  the  interval  of 
^  number  of  years,  between  the  two  conversations  of  Mr, 
Mrilliam  Boott  with  his  brother,  Mr.  J.  Wright  Boott  had 
l^ecome  sensible  of  the  fact,  that  he  had  lost,  not  only  his 
Own  property,  but  all  the  property  of  his  father's  estate,  not 
previously  paid  to  the  heirs,  except  a  renmant,  which  was  in- 
sufficient even  for  his  mother's  trust  fund,  and  left  nothing 
for  any  unpaid  heir,  except  a  share  of  what  might  remain 
of  the  reversionary  property,  at  his  mother's  decease. 

All  this,  though  disputed  by  Mr.  Lowell,  I  shall  abundantly 
make  good.  The  conversations,  between  me  and  Mr.  William 
Boott,  rest,  of  course,  on  my  own  credibility  ;  but  I  may  refer, 
in  confirmation  of  them,  to  that  gentleman. 

In  qualifying  my  remark,  that  Mr.  William  Boott  had  re- 
ceived no  specific  payment  on  account  of  his  patrimony,  by 
adding,  "  though  it  is  true,  that  a  considerable  expense  must 
have  been  incurred,  on  his  accoimt,  before  he  was  of  age, 
while  travelling  in  Europe,"  Mr.  Lowell  complains,  that  Mr. 
Brooks  "  contrives  to  introduce,  with  apparent  simplicity,  no 
less  than  three  unfounded  statements,  affecting  the  character 
of  his  own  brother-in-law,  removed  by  death  from  the  oppor- 
tunity of  a  reply."  [L.  p.  64.]  Here  we  have  another  speci- 
men of  Mr.  Lowell's  candour.  He  specifies  the  unfounded 
statements  as  follows  : — 

"  1.  That  Mr.  Wright  Boott  allowed  these  expenses. 

2.  That  Mr.  William  Boott  was  a  boy,  and  under  age  at  the  time. 

3.  That  he  was  travelling,  bj  permission  of  his  brother,  in  Europe. 
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All  three  allegations  are  dtitinetiy  seiforthj  and  all  three  are  utterly 
unfounded.**  [L.  p.  63.] 

The  distinctness  of  these  allegations  seems  to  be  Mr.  Low- 
ell's work,  rather  than  mine.  But  I  beg  to  ask,  what  there  is, 
in  my  language,  above  quoted,  that  reflects  on  the  character  of 
Mr.  Boott  ? — ^unless  as  a  manager  of  trust  property,  which  is  the 
very  point  I  am  compelled  by  Mr.  Lowell  to  discuss.  When 
I  denied  the  payment  to  Mr.  William  Boott  of  any  specific 
sum  on  account  of  his  patrimony,  ought  I  not  to  have  made 
the  qualification  I  did  ?  Could  I  have  made  it  in  more  appro- 
priate terms  ? — or  terms  less  reflecting  on  Mr.  J.  Wright  Boott  ? 

I  ask  further,  whether  my  statements,  on  this  head,  were,  ^ 
as  Mr.  Lowell  charges,  **  utterly  unfounded"?     So  far  from.^ 
it,  as  to  the  facts  J  all  I  said  turns  out,  by  his  own  statement,^ 
to  have  been  strictly  true,  except  that,  according  to  his  state — 
ment,  Mr.  William  Boott  was  not  under  age  during  a  par — 
tion  of  the  period,  in  which  his  European  expenses  were^ 
incurred.     Mr.  Lowell,  indeed,  says  also,  that  he  was  noflr 
travelling  in  Europe,  while  under  age,  or  at  least  not  by  his 
guardian's  permission,  but  that  he  was  placed  at  a  medical 
school ;    [L.  p.  54.]  and  he  says,  that  Mr.  William  Boott 
spent,  before  he  was  of  age,  more  than  he  was  allowed,  and 
that  I  reflect  upon  Mr.  J.  Wright  Boott  for  having  permitted 
him  to  do  so.     The  reflection  Mr.  Lowell  makes.     I  simply 
stated  the  fact,  as  I  supposed  it  to  be,  namely,  that  con- 
siderable expense  must  have  been  incurred  on  his  account, 
while  under  age,  and  travelling  in  Europe ;  and  Mr.  Lowell 
now  says,  that  this  was  the  fact,  except  that,  instead  of  trav- 
elling  in  the  strict  sense  of  the  term,  he  was  only  awof/from 
home,  and  at  a  medical  school.     That  I  certainly  made  no 
point  of ;  nor  is  the  fact,  as  Mr.  Lowell  now  asserts.     I  never 
intended  to  intimate  a  doubt,  which  I  am  sure  I  do  not  feel, 
that  Mr.  J.  Wright  Boott  did,  with  his  mother's  sanction, 
what  he  considered,  at  the  time,  to  be  for  the  best  interest 
of  his  ward  and  youngest  brother.     In  one  sense,  at  least, 
Mr.  J.  Wright  Boott  must  be  deemed  to  have  allowed  the 
expenses,  if,  during  the  wardship,  he  furnished  the  funds  and 
paid  the  bills. 
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The  point,  made  by  Mr.  Lowell,  is  one,  however,  which 
I  never  offered  to  discuss.     I  discussed  nothing  but  the  alle- 
gation of  the  probate  account,  that  $10,000  had  been  paid 
to  this  heir  for  his  patrimony ;  and  I  alluded  to  the  expenses 
in   Europe   only  as  they  bore  on   that  question.     If  Mr. 
William  Boott  spent  there  more  than  his  brother  intended  he 
Should  spend,  he,  certainly,   (considering  his  age,  and  the 
circumstances,)  is  not  more  to  be  blamed  for  it  than  Mr.  J, 
bright  Boott,  to  whom  I  impute  no  blame  on  that  account, 
*uid  who,  I  am  confident,  never  intended  to  charge,  nor  ever 
did  charge,  the  expenses  so  incurred,  during  the  term  of 
minority,  to  the  accoimt  of  his  ward's  patrimony.    No  such 
idea  was  ever  dreamed  of,  in  my  belief,  until  Mr.  Lowell 
made  up  the  probate  account  of  1844 ;  and  we  shall  presently 
see,  how  reluctantly  Mr.  J.  Wright  Boott  (then,  as  I  think, 
in  a  very  disordered  state  of  mind,)  adopted  it. 

But,  it  is  very  apparent,  that  all  this  cavilling,  about  my 
pretended  attacks  on  Mr.  J.  Wright  Boott's  general  character 
and  reputation,  is  only  forcing  a  false  issue,  for  the  purpose  of 
justifying,  or  excusing,  Mr.  Lowell's  own  attack  on  Mr. 
William  Boott,  whom  he  insists  on  treating  as  a  joint  author 
of  my  pamphlet.  It  affords  to  Mr.  Lowell  a  shallow  pretext 
for  misinforming  the  reader,  that  that  gentleman,  while  a 
youth,  neglected  "  the  golden  opportunity,"  which,  according 
to  Mr.  Lowell,  his  brother  had  provided  for  him,  "  to  study 
medicine  in  the  best  schools  of  Paris  and  Dublin,  to  qual- 
ify him  to  gain  his  livelihood  as  a  physician  or  surgeon ;" 
[L.  p.  64.]  and  for  further  misinforming  the  reader,  that,  after 
wasting  "his  entire  patrimony  "  in  foreign  capitals,  he  lived, 
for  more  than  ten  years,  "  for  aught  that  appears,  at  the  ex- 
pense of  the  estate."     [L.  p.  62.] 

Nothing  can  be  more  unjust.  I  never  before  heard,  and 
do  not  now  believe,  that  Mr.  J.  Wright  Boott  carried  his 
brother  to  Europe,  or  that  he  left  him  there,  with  any  such 
purpose,  or  under  any  such  definite  arrangement,  as  Mr.  Low- 
ell now  ventures  to  assert,  on  his  own  unsupported  authority. 
It  is  true,  that,  Mr.  William  Boott,  while  in  Europe,  and  after 
his  brother  had  left  him  there,  did,  at  one  time,  turn  his 
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attention  to  medical  studies,  and  prosecuted  them  with  inter- 
est and  assiduity.  This,  so  far  as  I  know,  or  believe,  was 
entirely  his  own  movement,  and  not  in  pursuance  of  any 
arrangement  made  for  him,  or  suggestion  made  to  him,  by 
his  brother  Wright.  Indeed,  I  may  say,  that  I  know  this,  so 
far  as  the  subject  admits  of  knowledge  ;  for  I  was  myself  with 
him  in  Paris,  at  the  time  when  he  had  but  lately  begun  to  pros- 
ecute medical  studies.  I  refer  to  the  time,  before  mentioned, 
when  Mrs.  Boott,  Mrs.  Brooks  and  myself.  Dr.  Francis  Boott 
and  his  family,  and  Mr.  William  Boott,  were  all  living  there, 
together,  in  1824-5.  Mr.  J.  Wright  Boott  had  returned  to 
Boston  in  the  autumn  of  1823.  Mr.  William  Boott's  plans 
and  pursuits  were,  of  course,  subjects  of  interest  to  our  family 
circle,  in  Paris ;  and  I  well  remember  Dr.  Francis  Boott's 
relating  to  us  the  fact  of  Mr.  William  Boott's  first  attendance 
there  at  an  anatomical  lecture.  Mr.  William  Boott  told  me, 
besides,  of  his  having  begmi  to  study  medicine,  a  very  short 
time  before,  at  Edinburgh.  Probably  Dr.  Boott's  example, 
perhaps  his  advice,  may  have  suggested  this  pursuit  to  his 
brother.  The  idea  appeared  to  have  originated  at  the  time, 
of  which  I  speak ;  and  it  is  certain  that  he  had  not  been 
placed  at  a  medical  school  by  Mr.  J.  Wright  Boott,  and  had 
not  been  engaged  in  medical  studies  by  any  direction  from 
him,  nor  until  some  considerable  time  after  Mr.  J.  Wright 
Boott  had  left  Europe. 

It  is  also  true,  that,  after  a  year  or  two,  he  abandoned 
the  idea  of  pursuing  medicine,  as  a  profession,  for  reasons 
stated  in  a  letter,  which  Mr.  Lowell  prints.  [L.  p.  132.] 
He  came  home,  m  1827,  and  was  informed  that  he  had 
$20,000  of  his  own  to  live  upon.  If  he  lived,  therefore, 
in  fact,  as  Mr.  Lowell  asserts,  at  the  expense  of  the  estate^ 
it  was  only  because  he  was  misinformed  and  misled,  as  to 
the  state  of  his  own  property,  by  the  brother,  who  had  it  in 
his  keeping,  and  who,  alone,  knew  its  amount,  if  any  body 
did.  But  he  in  fact  lived,  as  the  other  unmarried  members 
of  the  family  lived,  with  his  mother  ;  whose  house  was,  by 
her  desire,  the  common  home  of  all  her  unmarried  children. 
At  whose  expense  they  all,  in  reality,  lived,  depends  upon 
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accounts,  which  Mr.  J.  Wright  Boott  never  stated,  nor  in 
fact  kept.  They  have,  in  truth,  never  been  stated  to  this 
day :  for,  as  to  the  account  of  1844, — except  for  the  purpose 
of  furnishing  a  form,  under  which  Mr.  J.  Wright  Boott  might, 
by  consent,  be  discharged, — I  shall  show  that  it  was  equiv- 
alent to  no  account  at  all.  The  property  of  all  the  family, 
however,  was  in  his  hands  ;  and  their  unbounded  confidence 
in  him  allowed  it  to  rest  there,  without  account.  Every 
child  of  Mrs.  Boott  was  given  to  understand,  that  $20,000 
apiece  was  to  come  from  it  as  a  present  inheritance.  Mr. 
William  Boott  was  perfectly  justified,  therefore,  upon  the 
information  he  had,  in  living  as  he  did,  and  cannot  be  held 
accountable  to  any  man,  certainly  not  to  Mr.  Lowell,  for 
having  done  so.  He,  however,  repeatedly  expressed  his 
desire  to  enter  into  business.  In  this,  he  received  no  encour- 
agement from  his  eldest  brother.  Such  was  my  understanding 
at  the  time.  But,  after  the  declaration,  which  amounted  to 
a  confession,  extorted  in  the  manner  above  stated,  from  Mr. 
J.  Wright  Boott,  of  his  inability  to  account  for  the  $20,000, 
which  Mr.  William  Boott  had  been  told  was  his,  he  embraced 
the  earliest  opportunity  to  take  up  such  a  pursuit  as  he 
thought  himself  qualified  to  engage  in  ;  and,  after  a  previous 
short  engagement  in  a  mercantile  agency,  he  went,  as  is 
well  known,  into  the  employment  of  one  of  the  principal 
corporations  at  Lowell,  on  a  handsome  salary,  much  beyond 
the  wants  of  a  single  man,  and  he  continued  in  that  employ- 
ment for  a  niunber  of  years,  and  until  that  branch  of  the 
company's  business  was  brought  to  a  close,  sometime  after 
the  death  of  Mr.  J.  Wright  Boott. 

Besides  this,  it  should  be  remembered,  that,  when  his 
brother's  misfortunes  became  partially  known  in  the  family, 
(although  he  had  no  idea  of  the  extent  to  which  the  family 
property  was  implicated,)  he  freely  joined  in  the  release  of 
1833,  by  which  all  the  heirs  in  this  country,  who  then  had 
an  interest  in  the  estate,  hoping  to  relieve  Mr.  J.  Wright  Boott 
from  the  depression,  under  which  he  laboured,  discharged 
him  from  all  legal  accountability  to  them  for  any  thing  be- 
yond the  annuity  funds.     In  doing  so,  Mr.  William  Boott  was 
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much  the  largest  contributor  to  that  object ;  since  every  other 
heir  had  already  received  jJ10,000,  at  least,  on  account  of  his 
patrimony,  and  some  had  received  the  full  $20,000,  to  which 
they  were  entitled,  as  I  think  the  sequel  will  show.  This  was 
an  act  of  generosity,  which  gave  him  a  right  to  rely  upon  his 
brother's  honour,  (a  reliance,  which,  I  doubt  not,  he  esteemed 
perfectly  safe,  so  long  as  that  brother  was  in  his  right  mind,} 
that  he  should  not  be  allowed  to  suffer  by  it,  further  than 
the  necessity  of  the  case  might  imperatively  require ;  and 
my  belief  is,  that  he  had  no  idea,  until  he  got  it  from  me, 
at  a  later  period,  of  the  extent,  to  which  his  own  and  the 
family  property  had  been  lost,  beyond  all  hope  of  recovery. 
The  foregoing  facts  were  well  known  to  me,  and  I  believe 
they  were  to  Mr.  Lowell,  at  the  time  of  their  occurrence.  At 
any  rate,  what  reasonable  excuse  has  Mr.  Lowell  for  the  un- 
founded imputations  on  general  character,  which  he  has  thus 
wantonly  hazarded  ?  I  am  no  representative  of  Mr.  William 
Boott,  it  is  true ;  but  I  feel  bound  to  defend  him,  so  far  as  facts 
go  within  my  previous  knowledge,  against  an  attack  equally 
uncalled  for  and  unmerited,  when  the  only  pretext  for  it  is 
my  pamphlet,  to  which  he  contributed  nothing,  except  his 
own  testimony  to  his  brother's  insanity.  He  believed  that, 
as  I  did,  to  be  the  sole  cause  of  all  the  troubles  in  the  family, 
and  the  only  excuse  for  conduct,  which  will  presently  appear, 
I  think,  to  have  been  otherwise  utterly  unaccountable.  Did 
that  belief  of  Mr.  William  Boott, — or  his  acting  upon  it, — or 
his  permitting  me  to  publish,  in  his  defence,  as  well  as  mine, 
against  current  calumnies,  a  statement  of  some  of  the  facts, 
on  which  his  belief  was  founded, — afford  the  slightest  excuse 
to  Mr.  Lowell  for  publishing  these  personal  detractions,  on 
subjects  never  put  in  issue  by  me,  and  concerning  the  char- 
acter of  a  gentleman,  who,  whatever  his  sentiments  may 
have  been,  had  published  nothing  against  Mr.  Lowell  ?  Mr. 
Lowell,  now,  publishes  for  him,  his  confidential  remarks  to 
his  brother,  Dr.  Boott,  of  London.  Some  of  them  may 
have  been  far  from  agreeable  to  Mr.  Lowell.  But  do  these 
private  communications  between  brothers,  upon   their  own 
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fiunily  affidrs,  afford  the  slightest  excuse  for  this  public 
attack? 

Finally,  what  shall  we  say  to  Mr.  Lowell's  modest  conclu- 
sion on  this  head  ?     It  is  in  the  following  words : — 

"  There  can  be  no  reasonable  doubt,  that  he  [Mr.  William  Boott] 
lias  received  more  than  any  other  one  of  the  heirs  from  the  conunon 
property.**     [L.  p.  62,] 

More  than  any  other  one/— rNot  even  excepting  Mr.  J, 
Wright  Boott !  Such  is  the  extravagant  pretence,  which  Mr. 
Lowell  ventures  to  put  forth  in  terms  of  positive  assertion.  I 
think  it  will  be  an  effective  answer  to  show,  as  I  shall,  that 
Mr.  J.  Wright  Boott,  after  the  entire  loss  of  his  own  property, 
to  say  nothing  of  that  of  brothers  and  sisters,  lived,  for  fifteen 
years,  in  the  family  mansion,  without  any  income  of  his  own, 
or  other  means  of  support  than  the  remaining  family  property 
in  his  hands,  including  his  mother's  income,  and  paid,  be- 
sides, within  that  time,  in  principal  and  interest,  at  least 
|60,000  of  either  the  estate's  money,  or  his  mother's  income, 
in  discharge  of  his  private  debts,  to  Mr.  Lowell  himself! 


CHAPTER    XXI. 

THE   MAIN    QUESTION    OF    THE     ACCOUNT.        MR.    BOOTT's    MEMORAN- 
DUM   OF    1830.       ITS    VERTTT    PROVED   BY    THE    "REPLY." 

It  is  time  to  proceed  to  the  main  question  of  this  probate 
account. 

Was  there,  in  truth,  at  that  date,  a  cash  balance  of  $26,000 
due  to  Mr.  Boott,  and  chargeable  either  upon  the  property 
held  by  him,  nominally,  as  executor,  or  upon  the  general 
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estate  ?    Was  there  not,  on  the  contrary,  a  large  balance  due 
from  him  ? 

These  questions  arise,  it  must  be  remembered,  without  regard 
to  the  eflFect  of  the  release,  signed  by  most  of  the  heirs  in 
1833.  Until  the  reading  of  Mr.  LoweU's  "  Reply,"  I  had 
always  supposed  that  this  release,  discharging  Mr.  Boott  from 
all  legal  accountability  to  the  heirs,  who  signed  it,  except  for 
the  reversionary  funds  held  under  the  special  trusts  of  the 
will,  was  intended  to  be  relied  upon  in  proof  of  the  sufficiency 
of  the  account;  or  rather  as  a  legal  dispensation  from  all 
proof  or  inquiry,  concerning  any  property,  which  might  have 
come  to  the  executor's  hands,  other  than  he  is  therein  charged 
with.  That  this  was  my  imderstanding,  at  the  time  of  the 
negotiation  and  compromise  respecting  it,  appears  by  the  fol- 
lowing passage,  in  the  letter  before  mentioned,  from  Mrs. 
Brooks  to  her  mother,  written  at  that  period : — 

"  Mr.  Boott  has,  moreover,  taken  advantage  of  our  discharge^  given 
him  at  a  time  of  great  pecuniary  embarrassment,  as  an  act  of  kind- 
ness and  not  one  of  justice,  to  bring  in  his  accounts  in  stick  a  u>ay,  as 
to  make  it  appear  as  if  the  estate  was  in  debt  to  him  S25,000,  just  the 
amount  of  his  private  debt  to  Mr.  Lowell,"  &c     [B.  App.  p.  49.] 

This  letter,  it  will  be  remembered,  was  put  into  Mr.  Low- 
ell's hands ;  for  Mrs.  Brooks  had  said  in  it  to  her  mother,  "  You 
are  at  liberty  to  make  what  use  you  choose  of  my  letter. 
Write  to  Mr.  Lowell,  and  ask  him,  as  a  man  of  honour,  if  it  is 
not  all  true."  [B.  App.  p.  49.]  Under  that  authority,  Mrs. 
Boott  sent  the  letter  to  Mr.  Lowell.  He  admits  its  receipt. 
[L.  p.  205.]  He  was,  therefore,  aware  that  we  understood  this 
form  of  the  account  to  have  been  founded  on  the  supposed 
eflFect  of  the  discharge.  Yet,  if  that  were  an  error,  as  he  now 
says  it  was,  and  the  account  were  really  intended  to  embrace 
all  receipts  and  payments  during  the  whole  executorship,  mi- 
aflfected  by  the  discharge  of  1833,  why  did  not  Mr.  Lowell, 
being  thus  informed  of  our  understanding  to  the  contrary, 
disabuse  us  on  that  point  ? — and  why  did  he  not,  then,  vouch- 
safe the  remarkable  explanation,  which  he  now  gives  ?  Would 
he  not  have  done  so,  had  it  then  occurred  to  him  ?     How 
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much  of  misunderstanding  and  unhappiness,  all  round,  might 
have  been  avoided,  if  a  true  explanation  could  then  have  been 
made,  that  would  have  shown  to  me  the  grievous  mistake, 
under  which,  according  to  Mr.  Lowell,  I  must  all  along  have 
laboured ! 

However  that  may  be,  we  have,  now,  no  choice  in  the  mat- 
ter. The  "  Reply  "  insists,  that  the  account  is  literally  cor- 
rect, and  that  Mr.  Boott  repudiated  the  idea  of  availing  him- 
self of  that  discharge.  "  Knowing,"  says  Mr.  Lowell,  "  that 
Mr.  Boott  had  received  a  discharge  in  full,  which  would  be  a 
complete  bar  against  all  demands,  I  asked  him  why  he  did 
not  conmience  his  accounts  from  the  date  of  that  discharge. 
He  answered  ;  ^  No,  Mr.  Lowell ;  I  am  determined  to  begin 
from  the  beginning,  and  show  that  the  estate  has  not  been 
wasted  in  my  hands.*"  [L.  p.  3L]  Accordingly,  although 
Mr.  Lowell  thinks  the  position  of  the  accounting  party  would 
have  been  perfectly  impregnable,  (which  I  shall  presently 
consider,)  if  he  had  stated  an  account  beginning  at  the  date 
of  the  release,  he  says  that  Mr.  Boott,  being  charged  <*  with 
having  mismanaged  and  wasted  the  estate,  a  mere  technical 
immunity  would  not  suit  his  lofty  spirit ;  his  honour  was  im- 
plicated, and  it  was  dearer  to  him  than  life.  He  chivalrously 
threw  aside  the  aegis  of  his  discharge.  He  tendered  a  full 
account  of  his  stewardship.  He  defied  his  assailants  to  the 
proof,"  &c.  [L,  p.  206.]  The  meaning  of  all  which,  in  plain 
and  simple  English,  is,  that  the  account  is  declared,  by  Mr. 
Lowell,  to  have  been  intended,  by  Mr.  Boott,  for  a  full  and 
complete  summary,  as  upon  its  face  it  purports  to  be,  of  all  his 
receipts  and  payments,  throughout  the  entire  term  of  his 
executorship,  and  consequently  is  to  be  considered  and  dealt 
with  precisely  as  if  no  release  had  ever  been  given  to  him  by 
the  heirs. 

It  is  said,  plausibly  enough,  that  "to  impugn  these  ac- 
counts,"— ^that  is,  so  far  as  to  demonstrate  some  error  material 
to  the  general  result, — ^it  must  be  shown,  "either  that  Mr. 
Boott  received  more,  or  that  he  paid  away  less,  than  is  stated 
in  the  account."     [L.  p.  45.]     That,  however,  plausible  as  it 

may  seem,  is  by  no  means  the  whole  question.     Another, 

ss 
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equally  important,  is,  at  what  time  the  executor's  cash  bal« 
ance  is  to  be  struck  and  deemed  to  have  been  invested^  for 
account  of  the  estate,  in  the  property  then  held  by  Mr.  Boott 
in  his  own  private  name  ?  Or,  of  all  the  property  held  by  him 
at  any  time  under  his  own  name,  what  portions^  if  any,  are 
to  be  considered  as  original  investments  for  the  estate^  and 
what  for  himself?  The  form,  in  which  Mr.  Lowell  states 
the  question,  adroitly  evades  and  shuts  out  those  branches  of 
inquiry,  which,  of  themselves,  when  truly  answered,  will  be 
found  decisive  against  the  pretended  cash  balance  of  the  pro* 
bate  account. 

But  that  I  am  under  the  burden,  as  Mr.  Lowell  contends,  of 
re-forming  the  account,  or  of  showing,  exactly,  how  the  error 
has  arisen,  and  in  what  it  consists,  I  deny ;  at  least,  until  Mr. 
Lowell  has  first  put  me  in  possession  of  "  all  the  documents," 
from  which  it  was  made  up.  I  deny  that  the  burden,  as  it 
originally  stood,  is  shifted  in  the  issue  between  tis.  If ,  I  re- 
peat, on  a  hearing  in  the  probate  court,  Mr.  Boott  would  have 
been  boimd  to  prove  the  particulars,  and  to  exhibit  his  evi- 
dence of  the  facts  stated,  Mr.  Lowell  is  equally  bound  now  to 
do  so,  upon  the  new  issue,  which  his  assertions,  founded  upon 
the  assumed  substantial  accuracy  of  the  account,  and  directed 
against  me  on  that  basis,  have  raised.  He  chooses  to  exhibit 
nothing,  however ;  and,  yet,  has  the  assurance  to  call  on  me, 
either  to  prove  the  reception  by  Mr.  Boott  of  some  particular 
sum,  which  the  account  does  not  state,  or  else  to  prove  that 
he  had  paid  away  less,  in  the  whole,  than  it  does  state.  He 
shelters  himself  from  the  production  of  documents,  except 
so  far  as  he  finds  it  for  his  interest  to  produce  them,  under 
the  plea  that  the  formal  decree  of  the  probate  court,  allowing 
the  account,  under  a  previous  agreement  of  the  parties  to 
permit  it  to  pass  without  question,  dispenses  with  all  vouch- 
ers and  further  inquiries,  now  that  its  reality  has  come  into 
question,  upon  his  allegation  that  it  was  a  good  proveable 
account.  If  that  were  so,  the  account,  so  passed,  would 
simply  prove  itself,  and  it  would  be  quite  absurd  to  be  talking 
about  burden  of  proof.  If  he  means,  as  he  sometimes  says, 
that  the  affair  of  the  account  is  concluded,  let  him  rest 
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npon  that.  If  not,  and  other  proofs  may  now  be  gone  into, 
what  can  be  more  ridiculous  than  to  insist  that  the  burden 
18  on  me  to  produce  them,  when  '^  all  the  documents,  from 
which  the  account  was  made  up,"  are  in  his  own  possession ! 
He  expressly  refers  to  materials  furnished  by  Mr.  Boott,  and 
to  the  books  of  Boott  &  Lowell,  as  the  sources,  from  which 
he  drew  this  exhibit.  [L.  pp.  30,  31.]  But  he  carefully 
locks  up  all  these  books  and  papers,  and  then,  with  an  air  of 
confident  defiance,  cries  out,  Now,  prove  the  errors  and 
omissions,  if  you  can ! 

With  this  disadvantage,  I,  neyertheless^  proceed  to  the  in- 
quiry,  protesting,  by  the  way,  against  Mr.  Lowell's  doctrine 
of  burden  of  proof,  but  admitting  that  one  important  problem 
to  be  solved,  on  the  question  of  mismanagement,  though  by 
no  means  the  only  one,  is,  whether  the  executor  has  either 
charged  himself  with  too  little  money  received,  or  credited 
himself  with  too  much  as  paid  away.  I  pass  by,  for  the  pres^ 
ent,  the  great  item  of  near  $275,000^  set  down  for  income, 
said  to  have  been  both  received  and  paid, — ^not  as  immaterial, 
but — because  it  stands  on  both  sides  of  the  account ;  and  if 
it  all  arose  from  the  investment  of  the  widow's  trust  fund,  as 
the  account  supposes,  it  belonged  to  her,  and,  whether  really 
paid  to  her  or  not,  would  not  affect  the  final  cash  balance,  in 
which  the  heirs  were,  directly,  concerned.  Supposing,  then, 
all  income  and  interest  of  moneys  to  have  been  properly 
disposed  of,  is  it  a  fact,  that  Mr.  Boott  had  received,  as  ex- 
ecutor, no  more  than  $186,000  of  moneyed  capital  from  his 
fether's  estate,  and  that  he  had  distributed  $90,000  of  it 
equally  among  the  heirs  ? 

The  latter  branch  of  the  inquiry,  which  respects,  more 
particularly,  Mr.  William  Boott's  portion,  has  already  been 
discussed.  The  payment  of  $10,000  to  him,  either  in  full, 
or  on  account,  of  his  distributive  share,  I  deny,  for  reasons 
already  stated.  The  payment,  in  some  form  or  other,  of  at 
least  that  sum,  to  all  the  other  heirs,  I  admit ;  and  inequal- 
ities of  pajrment,  beyond  the  $10,000,  depend  upon  first 
establishing  the  fact  that  there  was  more  to  be  distributed. 

The  main  question,  then,  turns  upon  the  other  side  of  the 
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account,  and  is  embraced  in  two  items  only, — ^namely,  the 
item  of  nearly  $116,700  debited  as  received  prior  to  May  11, 
1818,  in  part  of  the  testator's  interest  in  the  firm,  of  which 
he  was  a  partner,  and  the  item  of  nearly  $69,300  debited 
as  received,  at  some  date  not  given,  from  the  firm  of  Boott  & 
Lowell, — a  firm,  which  did  not  exist  in  the  testator's  life- 
time, and  in  which  his  estate  had  no  legitimate  concern. 
Was  the  executor  justly  chargeable  for  no  more  than  this  ? 
Was  this  all  the  property,  which  should  have  remained  after 
a  just  and  legal  settlement  of  the  father's  estate,  except  his 
mansion-house,  and  other  specific  items  of  the  inventory  ? 

Mr.  Lowell  has  the  justice  to  concede,  (and  I  rather  think, 
it  is  a  singular  instance  of  his  conceding  any  thing  not  for  his 
own  advantage,)  that  direct  proof,  from  me,  of  what  the  ex- 
ecutor had  received,  (all  the  books  and  papers,  that  exist, 
being  in  Mr.  Lowell's  own  hands,)  was,  from  the  nature  of 
the  case,  impracticable.  [L.  p.  45.]  The  inquiry  involved 
the  history  of  several  firms,  and  of  many  private  transactions 
of  Mr.  J.  Wright  Boott,  either  unknown  to  me,  or  known 
only  in  the  most  general  way.  Since  all  his  investments, 
whether  intended  to  be  for  the  estate,  or  intended  to  be  for 
himself,  had,  for  a  long  series  of  years,  been  made  in  his 
own  sole  name,  with  nothing  to  distinguish  the  one  from 
the  other,  a  part  of  the  inquiry  was,  what  private  fortune  of 
his  own  Mr.  J.  Wright  Boott  had,  to  mix  in  these  invest- 
ments ;  what  the  aggregate  of  the  investments  at  any  time 
was  known  to  have  amounted  to ;  and  what  losses  he  had 
met  with  in  his  private  business,  or  in  business,  which  he 
had  no  right  to  undertake  on  account  of  the  estate,  although 
its  funds  may  have  been  in  fact  borrowed  and  used  for  that 
business. 

No  executor's  account  having  ever  been  settled,  or  stated, 
except  the  account  of  1818,  which  admitted  a  realization  of 
cash,  within  sixteen  months  from  the  testator's  death,  out  of 
his  interest  in  the  first  firm  of  Kirk  Boott  &  Sons,  to  the 
amount  of  about  $116,700,  and  no  private  account  of  his  sub- 
sequent transactions,  either  as  executor  or  on  his  own  behalf, 
being  open  to  me,  in  order  to  show  that  more  had,  afterwards, 
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come  to  the  executor  than  the  $69,300  admitted  to  have  been 
received  through  Boott  &  Lowell,  I  could,  of  course,  only  ad- 
duce circumstantial  evidence.  But  the  circumstances  shown 
which  I  shall  presently  allude  to,  were  such  as  to  call  loudly 
for  explanation,  and,  if  not  satisfactorily  explained,  to  leave 
the  conclusion  inevitable,  that  the  account  had  omitted  some 
large  sum,  for  which  the  executor  was  properly  chargeable. 
Mr.  Lowell  attempts  to  explain  these  circumstances,  consist- 
ently with  the  truth  and  completeness  of  the  account,  and  to 
adduce  other  circumstances  in  corroboration  of  it.  These 
will  presently  be  examined  ;  and  I  think  the  remarkable  fact 
will  appear,  that  he  is  most  free  to  explain  those  transactions, 
of  which  he  has  least  personal  knowledge  and  no  evidence, 
and  that  he  discloses  least  of  those,  which  he  is  able  to  state 
precisely,  and  in  full,  with  proper  proofs,  if  he  would. 

The  first  circumstance,  to  which  I  shall  call  attention,  is  a 
written  statement,  by  Mr.  J.  Wright  Boott,  of  his  own  prop- 
erty, and  that  of  the  family  in  his  hands,  as  it  stood  in 
1830.     This  is  a  good  starting  point ;  because  the  informa- 
tion comes,  directly,  from  Mr.  J.  Wright  Boott  himself,  and  is 
in  his  own  hand-writing.     Such  a  document  is  irresistible,  so 
far  as  it  goes ;  and  its  statements,  except  in  the  accuracy  of 
the  valuation,  are  confirmed,  in  every  particular,  by  extrinsic 
evidence.     The  paper  does  not  tell  us,  it  is  true,  what  Mr.  J. 
Wright  Boott's  own  property  originally  was,  nor  what  that 
of  his  father's  estate  was,  nor  how  much  of  either  had  wholly 
disappeared  before  that  time,  nor  in  what  way  any  part  of  it 
had  gone.     Upon  these  points,  we  are  still  left  to  inference 
from  other  sources.     But,  it  shows  all  the  property,  whether 
of  his  own  or  his  father's,  then  left  in  his  hands,  and  in  what 
it  was  invested.     The  particulars  of  this  property  we  are  en- 
abled to  trace,  thenceforward ;  and  we  know,  exactly,  what 
became  of  every  item.     His  state  of  indebtedness,  at  that 
time,  is  also  matter  of  positive  proof  j  and  thus,  by  con- 
nexion with  other  facts,  which  are  beyond  question,  we  shall 
be  brought  to  see,  with  certainty,  the  fallacy  of  the  pretended 
cash  balance  of  $25,000,  claimed  as  due  to  the  executor 
in  1844,  even  if  wc  do  not  see  the  exact  amount,  for  which 
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he  was  then  justly  chargeable  in  that  capacity,  beyond  the 
receipts  mentioned  in  his  account. 

To  this  question, — the  balance  claimed, — I  shall  first  ad- 
dress myself. 

The  paper,  above  referred  to,  was  handed  to  me  by  Mr.  Boott 
himself,  near  the  end  of  August,  1830,  for  the  purpose  of  show- 
ing the  total  assets  in  his  hands,  except  what  he  held  for  ac- 
count of  the  family  of  his  cousin,  the  late  Mr.  Francis  Boott. 
That  paper  I  now  reprint,  with  the  explanation  formerly 
given  of  it : — 

MB  BOOTT'S  MEMOBANDUM. 


"MiUDain,. 

.      $70,000 

Store,         .        .        .        , 

16,000 

Note,  Wells  &  LiUy,  . 

14,000 

Sturgis,     .         •         .         . 

42,000 

21,000 

J.  A.  Lowell, 

50,000 

80,000 

Other  Shares,    . 

19,000 

Stable,       •        .        .        . 

8,000 

$218,000  ** 

<<  This  requires  some  explanation  to  make  it  intelligible.  The  first 
column  of  figures  is  supposed  to  represent  property ;  the  second,  cer- 
tain debts,  for  which  a  portion  of  it  was  pledged.  The  first  ttem  sig- 
nifies the  amount,  which  Mr.  Wright  Boott  had  at  that  time  inyested 
in  the  Mill  Dam  Foundry,  or  in  the  business  there  carried  on  by  him 
in  partnership  with  Messrs.  Lyman  &  Ralston.  The  second  item  is 
a  store  in  State-street,  which  was  lefl  him  by  his  father,  as  a  partic- 
ular bounty,  distinct  from  his  share  in  the  residue  of  the  estate.  The 
third  item  was  a  note  of  Messrs.  Wells  &  Lilly,  formerly  booksellers 
in  this  city,  whose  afiairs  were  in  process  of  liquidation.  Mr.  Wells 
was  the  brother-in-law  before  mentioned.  The  note  was  payable  to 
Mr.  Wright  Boott  personally,  and  was  for  money  lent  to  aid  them  in 
their  business.  It  was,  in  truth,  the  note  of  Robert  Lilly,  the  liquidat- 
or of  that  concern,  though  called,  in  the  memorandum,  the  note  of 
Wells  &  Lilly.  The  next  three  items  were  shares  of  manufacturing 
stock,  viz.  seventy-two  shares  in  the  Merrimack  Manufacturing  Com« 
pany,  at  Lowell,  and  thirty-nine  shares  in  the  Boston  Manufacturing 
Company,  at  Waltham.  Forty-two  of  the  former  were  pledged  to 
the  Hon.  William  Sturgis,  or  to  J.  P.  Gushing,  Esq.,  for  whom  he 
acted,  as  collateral  security  to  Mr.  Wright  Boott's  note  for  $21,000. 
Twenty-five  of  the  former,  and  twenty-five  of  the  latter  were  pledged 
to  Mr.  J.  A.  Lowell,  as  collateral  security  to  another  note  of  Mr. 
Wright  Boott,  for  $30,000.  The  remaining  nineteen  shares  continued 
unpledged.    The  last  item  was  a  stable,  in  rear  of  the  family  mansion- 
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hoaae  esfente,  which  he  had  purchased  from  Mr.  William  Dehon  a  few 
years  before."    [B.  p.  87.] 

Mr.  LowelPs  remark  upon  this  is  : — 

<<On  the  strength  of  a  mere  pencil  memorandum,  misigned  and 
without  date  or  caption,  and  relying  on  his  memory  after  a  lapse  of 
sixteen  years  to  interpret  that  memorandum,  he  [Brooks]  undertakes 
to  put  us  in  possession  of  the  whole  state  of  Mr.  Boott's  property  and 
UMUHeSy  and  to  found  upon  these  reminiscences  chai^ges  of  utter 
mnlyency  and  of  a  reckless  and  unprincipled  use  of  the  property  of 
others ;  charges  deliberately  made  after  full  time  for  consideration^ 
against  the  memory  of  his  wife's  brother."    [L.  p.  79,  80.] 

• 

For  the  purpose  of  persuading  his  readers  that  no  faith  can 
be  placed  in  this  memorandum,  and  my  exposition  of  it,  Mr. 
Lowell,  thereupon,  proceeds  "to  show  what  Mr.  Brooks's 
reminiscences  are  worth,  after  such  a  lapse  of  time,"  by  the 
instance  of  my  supposed  mistake  in  estimating  the  difference, 
between  simple  and  compound  interest,  in  Mr.  Boott's  guar- 
dianship accounts,  at  $10,000,  instead  of  $2500,  at  which 
Mr.  Lowell,  by  a  most  ludicrous  mistake  of  his  own,  sup- 
poses he  had  himself,  formerly,  estimated  it.  His  unfortu- 
nate series  of  blunders  on  this  head  I  have  already  pointed 
out.  [Ante,  Ch.  6.]  Let  us  look,  then,  to  his  present  com- 
ments on  the  memorandum. 

On  the  strength  of  that  paper,  every  reader  of  my  former 
pamphlet  will  see,  that  I  undertook  to  put  the  reader  in  pos- 
session of  the  state  of  the  whole  property  in  Mr.  Boott's 
hands,  as  represented  by  himself,  and  nothing  more.  His 
UabilitieSj  except  so  far  as  a  portion  of  this  property  was 
specifically  pledged  for  them  to  Messrs.  Sturgis  and  Lowell, 
are  not  named,  nor  alluded  to,  in  the  memorandum,  nor  did 
I,  as  Mr.  Lowell  asserts,  rely  upon  it  for  them.  I  expressly 
referred  the  reader  to  other  sources.  But,  as  to  my  inter- 
pretation of  the  paper, — through  which  Mr.  Lowell  endeav- 
ours, thus,  to  shake  its  credit,  as  a  thing,  which  rests,  entirely, 
for  its  effect,  upon  a  remarkably  poor  memory  of  mine,  after 
the  lapse  of  sixteen  years, — it  so  happens,  that  there  is  not 
an  item  of  it,  which  Mr,  Lowell  himself  does  not  elsewhere 
admits  or  incidentally  prove. 
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What  would  he  have  the  reader  believe  that  he  means  to  "e 

deny  or  question  ?     That  it  is  a  list  and  valuation  of  prop-  :i 
erty,  made  by  Mr.  J.  Wright  Boott  himself,  for  some  purposei   .-: 
is  apparent  upon  its  face.     The  time  and  occasion  of  its    :: 
being  made  are,  besides,  apparent  enough  from  Mr.  Elirk    r 
Boott's  letters,  printed  formerly  in  my  Appendix,  and  which    s 
I  shall  presently  reprint.     As  to  the  items  of  real  estate, 
under  the  heads  of  "  Mill  Dam,"  "  Store,"  and  "  Stable,"    ., 
my  explanation  only  went  to  fix  their  identity  with  the  iron 
foundry  at  the  Mill  Dam,  the  store  devised  to  Mr.   Boott  by 
his  father,  and  the  stable  bought  by  him  in  rear  of  the  fam- 
ily mansion.     Does  Mr.  Lowell  dispute  the  identification  ? 
The  records  of  the  Registry  of  Deeds,  the  will  of  Mr.  Boott, 
senior,  and  the  probate  account  of  1844,  prove  every  one  of 
these.     And  so  does  Mr.  Lowell  himself. 

In  his  general  narrative  of  afifairs,  he  thus  identifies  the 
first  item,  just  as  I  did  : — "  Being,  in  1826,  out.  of  business, 
in  consequence  of  the  breaking  up  of  our  copartnership,  and 
having  naturally  a  strong  mechanical  turn,  he  [Mr.  Boott] 
entered  into  the  business  of  casting  iron,  at  afoundery  which 
he  erected  for  that  purpose  at  the  Mill  DamJ^  [L.  p.  75.] 
In  commenting,  afterwards,  on  one  of  my  estimates  of  Mr. 
Boott's  pecuniary  position,  he  says,  "  The  Mill  Dam  prop- 
erty, Mr.  Booties  half  of  which  had  cost  $57,000  independ- 
ent of  advances  of  about  $13,000  more,  is  also  deducted  in 
full,  as  unavailable."  [L.  p.  90.]  These  sums,  added,  ex- 
actly correspond  with  the  first  item  of  the  memorandum, 
"  Mill  Dam,  $70,000 ;"  and  the  statement  confirms  what  I 
had  said  of  it,  viz.  that  the  $70,000  was  intended  to  repre- 
sent the  amount  of  cash,  which  Mr.  Boott  had  actually  paid 
into  that  concern.  This  extract  also  serves  to  show  Mr. 
Lowell's  more  intimate  knowledge  than  mine  of  the  manner, 
in  which  that  sum  was  made  up. 

Again,  speaking  of  a  supposed  possible  loss  of  papers,  he 
refers  to  "  the  fire  that  destroyed  Mr.  BootVs  store  in  April, 
1825."  [L.  p.  59.]  It  was  rebuilt,  and  he  tells  us  that,  at 
the  time  of  the  memorandum  in  question,  "<Ac  store  in 
State-street  was  for  sale  ;"  [L.  p.  87.]  and  again,  "  tlie  store 
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heafterwards  sold  far  $16  jOOO ;"  [L.  p.  86.]  thus  showing,  his 
mtimate  knowledge  of  that  item,  and  confirming  my  ^^  rem- 
miscences,"  where  I  had  nothing  but  memory  to  guide  me, 
m  stating  that  ''  the  store  in  State-street  Mr.  Wright  Boott 
kad  been  enabled  to  sell  for  $1000  more  than  it  had  been 
eitimated  at  in  his  memorandum."     [B.  p.  46.] 

So,  of  the  remaining  item  of  real  estate,  Mr.  Lowell  says, 
^  The  stable  he  had  recently  bought  for  the  benefit  of  the 
\,  supposing,  {IS  he  himself  informed  m^,  that  he  thereby 
a  right  of  way  into  BowdoiU'^treet."     [L,  p.  86.] 

In  respect  to  Wells  &  Lilly's  note,  my  interpretation  of 
that  item,  it  has  been  seen,  went  only  to  explain  who  Wells 
^  Lilly  were,  how  the  debt  arose,  and  that  it  was,  in  truth, 
the  note  of  Robert  Lilly,  given  as  liquidator  of  their  concerns. 
This  item  was  also  proved  by  the  deed  of  trust,  under  which 
I  afterwards  held  it.  In  that  paper  it  was  described  as  ^^  a 
certain  promissory  note  given  to  said  Boott  by  Robert  Lilly, 
fdv  the  sum  of  $14,000,  whereon  has  been  paid  the  sum  of 
|966  61."  [B.  App.  p.  23.]  But  Mr.  Lowell  proves  this 
item  too, — and  proves  that  he  knew  more  about  it  than  I 
bad  stated, — ^for  he  says,  "  The  debt  of  Wells  &  Lilly  was 
secured  by  a  m^nrtgage  of  personal  property^  and  was,  a  few 
years  later,  paid  in  full ;"  [L.  p.  86.]  and  again,  "  The  debt 
of  Wells  &  Lilly  was  one  which  had  grown  out  of  advances 
made  by  Mr,  Boott,  senior,  to  his  son-in-law  Mr.  Wells,  and 
subsequent  advances  by  Mr.  Wright  Boott  himself"  [L.  p. 
87.]  These  facts  may  be  correct ;  but  they  had  not  been 
stated  by  me. 

We  have  now  disposed  of  the  whole  memorandum,  except 
the  three  items,  "  Sturgis,"  ''  J.  A.  Lowell,"  "  Other  Shares," 
— the  only  parts  of  the  paper,  which  had  much  ambiguity 
about  them  to  explain.  It  is  clear  that  the  last  relates  to 
shares  of  something,  and  since  they  are  spoken  of  as  other 
shares,  it  is  equally  clear  that  the  preceding  items  must  have 
related  to  shares  also.  I  explained  them  all  to  mean  shares 
in  the  Boston  and  Merrimack  Manufacturing  Companies, 
rated  at  par,  one  hundred  and  eleven  in  the  whole,  of  which 
nineteen  were  unpledged,  and  ninety-two  were  pledged  to 
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Mr.  Sturgis  and  Mr.  Lowell ;  and  I  undertook  to  state  how 
many  shares  there  were  of  each  kind  of  stock,  and  how 
many  of  each  were  held  by  the  respective  pledgees,  and  that 
the  second  column  of  the  memorandum,  containing  the 
figures  "21,000,"  and  "30,000,"  expressed  the  amount  of 
the  debts,  for  which  they  were  held.  I  further  explained, 
that  there  were  some  other  shares  in  the  same  stocks,  held 
by  Mr.  Boott  at  the  time,  in  his  own  name,  but  which  he 
considered  to  belong  to  his  account  as  guardian  of  the  chil- 
dren, and  trustee  for  the  widow,  of  Mr.  Francis  Boott,  and 
which  he  therefore  did  not  put  into  this  memorandum.  [B. 
p.  39.] 

If  this  were  all  mere  "  reminiscence,"  was  it  not,  never- 
theless, to  a  fraction,  true  ?  The  certified  transcripts,  which 
I  printed,  from  the  stock  legers  of  these  two  companies, 
together  with  the  trust  deed,  and  the  probate  account  of 
1844,  in  which  these  same  shares  reappear,  (less  one  which 
had  gone  to  another  account,  as  the  record  of  transfers 
shows,)  proved  the  facts  as  I  stated  them,  and  proved  that  no 
other  shares  in  these  companies  were  held  at  that  time  by 
Mr.  Boott,  excepting  those,  which  he,  soon  after,  transferred 
to  his  account  as  guardian,  or  trustee,  for  the  members  of 
Mr.  P.  Boott's  family.  But,  if  there  were  any  deficiencies  in 
my  proof,  Mr.  Lowell  himself  has  supplied  them. 

As  to  the  thirty-nine  shares  of  the  Boston  Manufacturing 
Company,  I  ventured  to  inquire,  why,  in  the  probate  account, 
some  were  put  at  the  original  subscription  price,  and  some 
at  a  higher  price.  Mr.  Lowell,  in  a  passage  too  long  for  cita- 
tion, [L.  p.  68-71]  enters  into  a  laboured  explanation,  which 
purports  to  account  for  the  whole  thirty-nine  shares  at  the 
prices  charged,  and  shows,  that  certain  other  shares  of  the 
same  stock,  originally  subscribed  for,  (concerning  which  I 
had  been  misled,  because  they  were  all  subscribed  for  and 
taken  by  Mr.  Boott  in  his  own  name,)  belonged  to  his  ac- 
count as  guardian  and  trustee  for  Mr.  F.  Boott' s  family,  and 
not  to  his  father's  estate — ^thus  incidentally  proving  so  much 
of  the  memorandum,  and  corroborating  what  I  had  said  re- 
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tpecting  those  shares,  which  did  not  appear  in  it^  aud  show- 
ing how  well  acquainted  he  is  with  all  the  facts. 

SO)  in  respect  to  all  the  shares  of  manufacturing  stock, 
which  my  interpretation  ascribed  to  that  paper,  as  standing 
under  the  heads  of  "  Sturgis,"  '^  J.  A.  Lowell,"  and  "  Other 
Shares,"  rated  together  at  $111,000,  Mr.  Lowell,  commenting 
upon  Mr.  Boott's  assets,  and  not  then  pretending  to  deny  my 
interpretation^  says,  ''  the  mamifacturing  stock  had  cost  him 
$9000  more  than  the  par  value,  at  which  it  is  put  down  in 
the  memorandum^  and  he  had  clearly  a  right  to  charge  it  to 
the  trust  fund  at  its  cost."  [L.  p.  86.]  He,  accordingly, 
adds  that  sum  to  the  footing  of  the  memorandum,  in  his 
estimate  of  resources,— thus  plainly  admitting  all  that  re- 
mained to  be  admitted  on  the  debit  side  of  that  paper,  and 
showing,  again,  his  intimate  acquaintance  with  the  facts,  by 
stating  the  actual  cost  of  that  stock  to  Mr.  Boott,  which  was 
wholly  unknown  to  me. 

On  the  very  next  page  [L.  p.  87]  he  inquires,  "  and  what 
were  his  debts  ?  He  owed  Mr.  Wm.  Sturgis,  for  Mr.  Gush- 
ing, $21,000.  He  owed  me  for  the  estate  of  Jonathan 
Amory  $30,000"  ;  and  these  are  the  precise  sums  set  against 
those  names  on  the  credit  side  of  the  paper. 

To  complete  the  proof,  from  Mr.  Lowell's  own  lips,  it  only 
remains  to  show,  that  forty-two  of  the  Merrimack  shares 
were  pledged  for  that  debt  to  Mr.  Sturgis,  and  twenty-five 
of  each  stock  to  Mr.  Lowell  for  his  debt.  This  we  gather 
from  himself,  in  detached  sentences,  as  follows : — Speaking 
of  Mr.  Boott's  pecuniary  position,  he  says,  **  He  had  tempo- 
rarily borrowed,  on  a  pledge  of  stocks,  $51,000."  [L.  p.  88.] 
In  endeavouring  to  exculpate  himself  from  too  intimate  a  con- 
nexion with  some  of  the  subjects  of  inquiry,  he  says,  "  I 
had  had  no  personal  dealings  with  Mr.  Wright  Boott,  except 
that  I  had  lent  to  him,  a  few  years  before,  a  large  sum  of 
money,  from  the  trust  funds  in  my  hands,  belonging  to  the 
estate  of  Jonathan  Amory,  on  a  pledge  of  manufacturing 
stocky  [L.  p.  29.]  What  the  sum  was  he  states  at  p.  87, 
as  above  shown.  In  endeavouring  to  convict  me  of  a  mis- 
take, concerning  Mr.   Boott's  having  paid  off  his  debt  to 
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Mr.  Sturgis,  (I  shall  have  a  word  more  to  say  on  that 
subject  in  due  time,)  he  says,  "  I  paid  the  $21,000  to  Mr. 
Sturgis,  and  took  the  debt  to  my  account  as  trustee,  at  the 
request  of  Mr.  Boott,  who  preferred  to  be  indebted  to  me 
alone.  The  effect  of  the  transaction  was  to  relieve  one  half 
of  the  stock  which  had  been  pledged  to  Mr.  Sturgis,  as  the 
shares  which  I  already  held,  with  the  twenty-one  shares 
transferred  to  me  by  him,  amply  secured  me  for  the  whole 
of  my  advances."  [L.  p.  96.]  So,  in  endeavouring  to  give 
a  different  version  from  mine  (about  which  I  shall  also  have 
occasion  to  speak  by-and-by,)  of  a  certain  agreement  men- 
tioned by  me,  whereby  those  stocks,  which  he  originally 
held  in  pledge  from  Mr.  Boott  in  his  private  name,  were 
transferred  by  Mr.  Lowell  to  Mr.  Boott,  as  executor,  and  then 
re-pledged  by  Mr.  Boott,  in  that  capacity,  to  Mr.  Lowell,  he 
again  admits  all  I  had  stated  respecting  them  in  my  inter- 
pretation of  the  memorandum.  [L.  p.  41.]  And  when  he 
desires  to  explain  how  the  pretended  cash  balance  of  ^5,000 
arose,  he  admits  that  he  re-conveyed  these  same  shares,  once 
more,  to  Mr.  Boott  as  executor,  on  the  day  of  the  presenta- 
tion of  the  accounts.  [L.  p.  42.]  The  number,  so  re-con- 
veyed, is  fixed  by  the  transcript  from  the  record  of  transfers. 
In  short,  without  multiplying  instances,  wherever  the  im- 
mediate occasion  requires  him,  in  the  course  of  his  "  Reply," 
to  state  the  sam^  facts,  he  states  them  cw  of  his  own  knowl- 
edge, in  precise  accordance  with  the  memorandum  as  ex- 
plained by  me,  and  proves,  singulatim,  every  particle  of  its 
contents,  and  of  my  explanation  of  them,  as  a  statement  of 
all  the  assets  held  by  Mr.  Boott,  for  his  own  account  and  the 
account  of  the  estate,  at  the  date,  which  I  give  to  the  paper ; 
and,  on  the  other  hand,  although  the  course  of  his  argument 
rendered  it  most  imperative  upon  him  to  show  for  Mr.  Boott 
as  much  of  private  property  as  possible,  and  although  the 
intimacy  of  his  acquaintance  with  Mr.  Boott's  affairs  displays 
itself  at  every  turn,  he  does  not  pretend,  in  any  page  of  his 
book,  to  point  out,  or  to  suggest  that  there  was,  to  be  pointed 
out,  a  single  other  item  of  property  then  in  Mr.  Boott's  im- 
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mediate  possession,  (reversions  I  shall  speak  of  presently,) 
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which  this  memorandum  does  not  include^  except  (and  these 
are  my  exceptions,  not  Mr.  Lowell's,)  mere  articles  of  personal 
use,  and  the  stocks,  which  he  held  for  the  F.  Boott  family. 

I  have,  then,  only  two  inquiries  to  put  to  the  reader. 

First,  May  we  not  safely  assume,  that  this  was  indeed  cUl 
the  property  Mr.  Boott  then  held,  (except  as  above  excepted,) 
and  that  my  interpretation  of  the  paper,  so  far  as  it  does  not 
explain  itself,  was  literally  and  perfectly  correct  ? 

Secondly,  Is  it  consistent  with  that  fairness  and  frankness, 
which  the  public  have  a  right  to  expect  from  Mr.  Lowell, 
in  sucji  a  communication,  that,  when  it  servei^  his  purpose  to 
weaken  the  credit  of  the  memorandum,  he  should  not  scruple 
to  suggest,  that  the  paper  derives  its  value  solely  from  my 
"  reminiscences,"  and  that  these  are  not  to  be  depended  on, 
notwithstanding  he  himself  asserts,  with  a  greater  minute- 
ness of  knowledge  than  I  could  boast  of,  every  fact,  which  it 
states,  or  which  I  had  stated  respecting  it,  when  it  serves 
his  purpose  to  avail  himself  of  those  facts  in  his  own  vindi- 
cation, or  in  support  of  his  argument  ? 

If  these  inquiries  should  be  answered  as  I  think  they  must 
be,  the  reader  will  have  arrived  at  one  point,  that  he  may  safe- 
ly rest  upon.     We  shall  soon  see  the  inevitable  consequences. 


CHAPTER  XXII. 

MR.  boott' S  DEBTS.        HIS  LIABILITY  FOR  DEBTS  CONTRACTED  IN 

THE  NAME  OF  LTMAN  ^  RALSTON. 

I  plant  myself  on  the  memorandum,  above  printed  from 
the  original  in  Mr.  Boott's  hand-writing,  as  a  document, 
which,  in  respect  to  the  truth  and  completeness  of  its  con- 
tents,  is  now  proved  by  Mr.  Lowell,  in  every  particular. 


precisely  as  I  had  stated  it  in  my  former  pamphlet, 
stands  wholly  independent  now,  if  it  did  not  originally, 
my  memory  for  explanation*    It  stands  proved,  and  in  efieet 
confessed,  to  be  a  true  exhibit  of  all  the  property,  in  proaen^ 
possession,  held  by  Mr.  Boott,  at  the  time  it  was  made,  out 
of  which  the  claims  of  his  father's  estate  and  his  own  debts 
were  to  be  satisfied. 

The  next  inquiry  is,  what  were  his  debts,  exclusive  of  any 
thing  he  may  have  owed  to  his  brothers  and  sisters,  as  heirs 
of  his  father's  estate,  or  to  the  trusts  under  his  father's  will  ? 
I  stated  them  formerly,  [B.  p.  39.]  from  his  own  verbal  in- 
formation accompanying  the  memorandum,  thus : — > 

An  uninvested  cash  balance,  due  on  his  guardian- 
ship accounts  for  the  minor  children  of  Mr.  Francis 
Boott,  estimated  by  him  at  -        -        -        -        -   $SiOftOO 
His  own  notes  to  Messrs.  Sturgis  and  Lowell,    -     61,000 
His  endorsements  of  certain  paper  of  Lyman  i^ 
Ralston,  then  pressing,         -----      30,000 


101,000 


To  this  I  added,— not  as  resting  on  any  one  par- 
ticular statement  of  his,  but  as  my  own  inference, 
from  all  I  learnt  on  the  subject,  then  and  after- 
wards,— ^his  liability  for  debts  of  Ljrman  &  Ralston, 
beyond  the  $30,000  above  mentioned,  estimated 
by  me  at 60,000 


161,000 


Now  what  says  Mr.  Lowell  ? 

<<He  was  indebted  on  his  guardianship  accounts  about 
$20,000,  and  had  endorsed  the  paper  of  L3rman  d&  Ralston 
to  the  amount  of  $30,000,  for  stock  purchased  for  the  iron 
foundery."  [L.  p.  77.]  "He  owed  Mr.  William  Sturgis,  for 
Mr.  Gushing,  $21,000 ;  he  owed  me,  for  the  estate  of  Jona- 
athan  Amory,  $30,000."  [L.  p.  87.]  Thus  the  "Reply" 
distinctly  admits  each  item  of  my  specification,  except  the 
last. 
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How  is  it  with  that  ? 

Mr.  Lowell  does  not  question  its  amount.  I  rested  that 
tipon  a  letter  of  Mr.  Kirk  Boott,  [B.  App.  p.  19.]  in  which  he 
said,  ^^  He  [Mr.  Ralston,]  admits  that  the  debts  of  L.  &  R. 
are  $80,000 ; — and  do  you  not  think  it  probable  that  they  will 
turn  out  more  ?"  I  certainly  did ;  and  so  did  Mr.  Kirk  Boott. 
But  I  took  the  minimum  for  my  statement,  and  interpreted 
that  to  mean,  not  $80,000  besides  the  $30,000,  which  Mr.  J- 
Wright  Boott  had  specially  endorsed,  but  $80,000  including 
the  endorsements  ;  and  I  set  down  the  addition  of  debt,  be- 
yond the  endorsements,  at  $50,000  only.  This  certainly 
was  not  to  be  complained  of.  But  Mr.  Lowell's  ground  of 
complaint  is,  that,  for  this  sum,  whether  more  or  less,  Mr. 
Boott  "  was  no  more  liable  than  Mr.  Brooks,  or  myself,"  [L. 
p.  90.]  because,  he  says,  on  the  alleged  authority  of  Mr. 
Ralston's  recent  statement  to  him,  "  Mr.  Boott  never  was  a 
partner  of  that  house,  nor  liable  for  their  debts,  except  so  far 
as  he  endorsed  them."   [L.  p.  89.] 

The  explanation  given  is,  that  Messrs.  William  Ljrnian  and 
Robert  Ralston,  Jr. ,  brothers-in-law  of  Mr.  Boott,  were  com- 
mission merchants,  doing  business,  as  partners,  at  Philadel- 
phia and  Boston;  *4n  the  former  place  under  the  style  of 
Ralston  &  Lyman,  and  in  the  latter  under  that  of  Lyinan 
&  Ralston ;"  and  that  the  business  of  the  Mill  Dam  Foundry 
was  a  separate  concern,  for  the  casting  of  iron,  in  which,  only, 
Mr.  Boott  was  jointly  interested  with  them.   [L.  p.  76.] 

On  this  state  of  facts,  Mr.  Lowell  thinks  it  certain,  and  as- 
serts with  his  usual  positiveness,  again  and  again,  that  there 
was  no  liability  of  Mr.  Boott  for  the  debts  of  Lyman  &  Ral- 
ston, or  Ralston  &  Lyman,  except  so  far  as  he  became  their 
endorser;  [L.  p.  76.  89.,  &c.]  and  he  accordingly  inveighs 
against  me,  as  a  wanton  calumniator  of  the  memory  of  Mr. 
Boott,  for  having  imputed  to  him  a  pecuniary  liability,  which 
Mr.  Lowell  says,  did  not  belong  to  him.  He  thinks  this  a 
criminal  negligence,  at  least, — especially  with  the  letters  of 
Mr.  Kirk  Boott  in  my  hands,  which,  he  says,  so  far  from  sup- 
porting my  •*  extravagant  statements,"  on  the  contrary,  "  ex- 
pressly contradict  him  [Brooks]  on  the  point  of  Mr.  Boott's 
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liability  for  the  $50,000  of  Lyman  &  Ralston's  prival 
debts."  [L.  p.  92.] 

Now  I  am  by  no  means  satisfied,  on  Mr.  Lowell's  dicU 
torial  assertion,  that  I  committed  any  error  here.  It  contra 
diets,  too  strongly,  my  whole  current  of  impressions  forme( 
at  the  time.  I  will  not  be  quite  so  absolute  as  BIr.  Lowell 
in  affirming  that  Mr.  Boott  actiuilly  was  liable  for  the  whol 
of  these  debts.  I  had  no  doubt  of  it  when  I  made  the  fore 
going  statement ;  and  1  believe  it  now.  But,  when  it  is  » 
positively  denied,  and,  as  is  said,  on  the  authority  of  Mi 
Ralston,  I  agree  that  it  is  a  point  to  pause  at. 

In  these  recent  controversies,  involving  Mr.  Boott's  sanitj 
and  the  validity  of  his  will,  of  which  Mrs.  Ralston  is  th 
residuary  legatee,  Mr.  Ralston's  pectmiary  interest  happen 
to  place  him  on  that  side  of  the  cause,  which  Mr.  Lowell  ha 
undertaken  to  advocate.  But  that,  I  am  sure  would  no 
affect  his  statement  of  a  fact  within  his  personal  knowledge 
The  present,  however,  is  not  properly  a  question  of  fact 
it  is  one  of  opinion,  in  a  matter  of  law,  depending  on  man 
facts,  concerning  which  we  have  not  the  benefit  of  Mr.  Ral 
ston's  statement.  It  would  be  foolish,  in  me,  to  preten< 
certainty^  in  a  mere  legal  conclusion,  without  more  exac 
knowledge,  or  present  recollection,  of  all  the  facts  than 
claim  to  possess  at  this  moment.  But  that,  of  which  I  an 
certain,  is,  that  both  Mr.  Kirk  Boott  and  myself,  upon  th 
knowledge  we  had  at  the  time,  apprehended  the  full  es 
tent  of  liability  above  stated,  and  apprehended  it  so  seriousl] 
that  we  both  advised  and  acted  upon  that  idea.  And  sine 
Mr.  Lowell  ventures  to  assert,  that  Mr.  Kirk  Boott's  lettei 
do  not  countenance  my  **  extravagant  statements,"  I  sha 
presently  give  the  reader  an  opportunity  to  judge  of  that  fc 
himself. 

As  to  the  facts  now  stated  by  Mr.  Lowell,  it  is  true,  ths 
Messrs.  Lyman  &  Ralston  had  been  in  partnership,  as  con 
mission  merchants,  at  Philadelphia  and  Boston,  and  I  believ 
under  the  different  styles  mentioned,  for  some  considerabl 
time  before  the  project  of  the  Mill  Dam  Foundry  was  formed 
It  is  also  true,  that  their  conmiission  house  continued  to  exis 
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after  that  scheme  was  entered  into.  It  is  further  true,  that 
the  business  done  at  the  foundry,  for  the  joint  account  of 
Mr.  Boott,  Mr.  Lyman,  and  Mr.  Ralston,  was  the  casting 
of  iron;  but  this  involved,  of  course,  purchases,  sales,  and 
various  contracts,  made  elsewhere,  with  the  use  of  either 
large  capital,  or  large  credit.  All  that  business,  of  the  joint 
concern,  not  done  at  the  foundry,  was  transacted,  I  believe 
entirely,  in  the  name  of  Lyman  &  Ralston  at  Boston,  and  of 
Ralston  &  Lyman  at  Philadelphia.  Mr.  Boott 's  name  did 
not  appear,  I  believe,  in  any  of  these  contracts. 

I  think  it  probable,  too,  that  Mr.  Boott  had  no  interest  in 
the  mere  commission  business  of  Messrs.  Lyman  &  Ralston, 
if  there  was  any,  transacted  for  other  parties.  That,  with 
the  difference  of  firms,  may  be  what  Mr.  Ralston  relies  upon, 
if  he  says  Mr.  Boott  was  not  a  partner  in  their  house ;  its 
ostensible  partners  not  considering  him  interested  in  the  pe- 
culiar profits  and  losses  of  their  commission  business.  But 
my  belief,  derived  from  the  representations,  at  the  time,  of 
both  Mr.  Lyman  and  Mr.  Ralston,  is,  that  their  capital  and 
means  had,  gradually,  become  so  completely  absorbed  in  the 
business  of  the  foundry  and  its  incidents,  that,  at  the  time  of 
which  I  speak,  their  other  business  was,  and  long  had  been, 
nearly  nominal ;  that  their  principal,  if  not  their  sole  agency, 
as  commission  merchants,  was,  then,  in  the  business  of  the 
Mill  Dam  Foundry,  and  in  business  closely  connected  with 
it,  in  which  Messrs.  Boott,  Lyman,  and  Ralston  were  all 
jointly  interested ;  that  the  debts,  growing  out  of  that  busi- 
ness, though  contracted  in  the  name  of  Lyman  &,  Ralston, 
or  of  Ralston  &  Lyman,  were  for  the  joint  use  and  benefit  of 
themselves  and  Mr.  Boott ;  and  that  Mr.  Boott  had,  conse- 
quently, made  himself  personally  liable  for  those  debts, 
whether  he  specially  endorsed  them  or  not. 

One  difficulty  about  a  settlement  among  these  parties,  if  I 
remember  rightly,  was,  that  the  affairs  of  the  two  firms,  of 
which  Messrs.  Lyman  &  Ralston  were  nominally  the  sole 
members,  and  the  afiairs  of  the  foundry,  which  embraced 
both  them  and  Mr.  Boott,  and  which  were  transacted  through 
one  or  both  of  these  firms,  were  so  intermingled  and  compli- 

97 


210 

cated,  that  it  seemed  impossible,  thoroughly,  to  extricate  the 
one  from  the  other.  Under  the  arrangements  made  among 
the  parties  themselves,  it  may  be  perfectly  true,  that  Mr. 
Boott  was  not  considered  by  his  associates  to  be  a  partner  in 
all  their  dealings ;  and  in  consequence  of  disproportionate 
advances  made  by  him  on  the  joint  account,  it  may  be  also 
true,  that  they  were  bound  to  hold  him  harmless,  to  the  ex- 
tent of  their  own  property,  against  debts  contracted  in  their 
own  name,  even  when  they  grew,  distinctly,  out  of  operations 
for  the  foundry.  But,  in  such  cases,  creditors  would  not  be 
bound  by  the  private  agreements  of  the  parties,  nor  by  the 
components  of  the  particular  firm,  with  which  they,  nomi- 
nally, dealt,  (since  "  Lyman  &  Ralston  "  was  a  mere  house  of 
agency,)  but  would  have  a  right  to  look  to  Mr.  Boott,  when 
discovered,  as  a  partner  and  principal,  by  the  rules  of  law, 
whether  his  associates  considered  him  so  or  not ;  and  the  ap- 
prehension, at  the  time  was,  that,  unless  some  arrangement 
should  be  made  to  prevent  the  failure  of  Lyman  &  Ralston, 
Mr.  Boott  would  be  charged  by  their  creditors,  not  only  for 
his  endorsements,  which  was  certain,  but  also  for  their  other 
debts,  as  debts  contracted  for  his  use  jointly  with  them,  al- 
though his  name  did  not  appear. 

According  to  my  recollection,  the  parties  did  not  even 
agree,  among  themselves,  as  to  the  extent  to  which  Mr.  Boott 
ought,  in  justice  to  his  partners,  to  contribute  for  the  liqui- 
dation of  these  debts.  Indeed,  I  shall  presently  show  evi- 
dence of  it.  And  although  Mr.  Kirk  Boott  and  myself  looked 
upon  them  as  debts,  which  Mr.  Lyman  and  Mr.  Ralston  ought, 
under  the  circumstances,  to  provide  for,  if  they  could,  we 
were  far  from  thinking  that  their  creditors  would  be  likely 
to  take  the  same  view,  or  to  abstain,  on  that  account,  from 
asserting  their  large  claims  on  Mr.  Boott.  I  am  quite  unable 
to  perceive  any  thing  in  Mr.  Kirk  Boott's  letters  of  the  time 
which  contradicts  this  idea.  On  the  contrary,  if  they  do  not 
any  where  distinctly  assert  it,  they  at  least  seem  to  me  per- 
fectly consistent  with  it,  throughout.  It  is  true,  that  he  some- 
times speaks  of  these  debts,  and  even  of  the  ejidorsed  paper, 
which  Mr.  Lowell  admits  was  given  for  "stock  purchased  for 
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the  iron  foundery ;"  [L.  p.  77.]  as  no  debts  of  Mr.  J.  Wright 
Boott.  But,  in  these  cases,  I  understand  him  to  be  referring 
only  to  the  private  arrangements  of  the  partners,  and  to  the 
state  of  accounts  among  themselves,  arising  out  of  their  un- 
equal advances  in  the  joint  concern,  and  to  particular  schemes, 
then  in  contemplation,  for  the  raising  of  money  to  meet  the 
debts,  and  to  the  question,  on  which  of  them,  as  between 
themselves,  that  burden  ought  to  fall,  and  not  with  any  ref- 
erence to  the  rights  of  their  creditors. 

His  first  letter  to  me  on  the  subject,  dated  September  26, 
1830,  shows  the  points,  upon  which  he  desired  in  the  outset, 
to  be  informed,  as  appears  by  the  following  extract  :— 

"  It  did  not  occur  to  me  to  inquire  what  are  the  relations  of  B.  &  L. 
and  J.  W.  B.  with  respect  to  the  works  on  the  Mill  Dam.  Are  they 
partners  f  In  whose  name  does  the  property  stand  ?  Has  any  tn- 
cumhrance  been  made  ?  If  not,  are  tfiere  any  means  of  preventing 
the  property  from  being  attached  V^     [B.  App.  p.  16.] 

His  next,  after  he  had  informed  himself  on  some  of  these 
points,  begins,  thus : — 

Lowell,  Sept  29, 1830. 
"My  Dear  Sib: 

If  such  a  statement  as  you  have  recommended  can  be  made  up, 
which  I  fear  J.  W.  will  find  almost  impossible,  it  certainly  would 
greatly  facilitate  the  settlement  The  truth  may  be  approximated, 
if  not  correctly  ascertained.  The  immediate  difficulty  appears  to  lay 
with  B.  &  L.,  and  J.  W.  B.'s  engagements  on  their  account  For,  a* 
Oiey  are  all  partners  in  as  far  as  the  M.  D,  F.  is  concerned^  if 
R.  &  L.  are  unable  to  meet  their  payments,  or  get  their  notes  re- 
newed, there  is  fear  thai  the  whole  of  this  property  may  he  taken  by 
attachment:'     [B.  App.  p.  16,  17.] 

Mr.  Lowell  himself  does  not  question,  but  on  the  contrary, 
with  singular  inconsistency,  expressly  admits,  that  such  an 
apprehension  was  entertained.  "  Both  these  liabilities,"  he 
says,  referring  to  the  guardiemship  accounts  and  the  endorse- 
ments, "he  could  have  met  from  his  own  resources;  but 
iliere  was  an  apprehension  that  the  Mill  Dam  property  might 
be  attac/ied  for  the  private  debts  of  Lyman  &  Ralston." 
[L.  p.  77.] 

And  here  it  may  be  material  to  consider  in  what  manner, 
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and  upon  what  parties,  it  was  supposed  such  an  attachment 
might  operate.  Now  this,  also,  is  correctly  stated  by  Mr. 
Lowell,  so  far  as  concerns  the  Mill  Dam  property,  and  so  far 
as  he  admits  the  indebtedness  of  Mr.  Boott.  He  only  does 
not  admit  the  extent  of  the  mischief  apprehended.  His  lan- 
guage is,— 

^*  Should  this  event  [the  attachment]  occur,  he  might  not  be  able 
to  meet  his  engagements  as  endorser  and  guardian.  Bis  father't 
estate  was  implicated  in  this  issue  to  this  extent,  that  his  father  was 
his  bondsman,  as  guardian,  at  the  probate  office."     [L.  p.  79.] 

In  other  words,  if  the  Mill  Dam  property  were  taken,  for 
what  Mr.  Lowell  is  pleased  to  call  "  the  private  debts  of  Ly- 
man &  Ralston,"  it  was  feared  that  Mr.  Boott  might  be  un- 
able to  pay,  not  only  his  endorsements  for  them,  but  his  own 
private  debt  to  his  wards,  which  Lyman  &  Ralston  had  noth- 
ing to  do  with,  and  that  his  father's  estate  might  be  compell- 
ed to  make  good  that  deficiency,  so  that  the  loss  would  ulti- 
mately fall  on  the  parties  interested  in  that  estate.  Upon  the 
same  principle,  if  he  were  indebted,  besides,  to  his  father's 
estate,  so  much  more  loss  would  be  likely  to  fall  on  these 
parties. 

It  may  also  be  material  to  consider  what  the  Mill  Dam 
property  was,  and  how  it  was  held.  It  was  a  large  manufac- 
turing establishment,  consisting  of  land,  water-power,  expen- 
sive buildings  and  water-wheels,  and  all  the  machinery  used 
in  the  processes  carried  on  there,  with  the  usual  incidents  of 
such  an  establishment  in  full  operation.  The  title  of  the 
fixed  property  was  vested  in  John  Wright  Boott  and  William 
Lyman  alone,  as  the  records  of  the  registry  of  deeds  in  Nor- ' 
folk  show.  I  have,  besides,  among  other  letters  from  Mr. 
Ralston,  one  written  while  the  negotiation  of  the  mortgage, 
formerly  spoken  of,  was  under  consideration,  in  which  he 
complains  of  the  omission  of  his  name  in  the  title  deeds. 
But  it  is  needless  to  introduce  it  for  this  purpose,  since  Mr. 
Lowell  himself  states  that  one  half  the  property  belonged  to 
Mr.  Boott,  [L.  p.  90.]  which  is  true  so  far  as  the  legal  title 
was  concerned.  Yet  Mr.  Kirk  Boott  writes  at  the  time — 
**  there  is  fear  that  the  whole  of  this  property  mny  be  taken 
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by  attachment ;"  and  Mr.  Lowell,  as  abore  quoted,  admits 
that  it  was  so  apprehended. 

Now  will  Mi.  Lowell  have  the  goodness  to  inform  us,  why 
it  was  apprehended  that  Mr.  J.  Wright  Booths  half  of  this 
property  would  be  taken  by  attachment,  if  he  were  not  liable 
for  the  debts  ?  In  regard  to  the  real  estate,  the  case  is  clear. 
The  half,  though  undivided,  was  his  separate  estate.  How 
vas  it  to  be  attached  for  Lyman  &,  Ralston's  private  debts  ? — 
that  is,  debts  due  from  themselves  alone,  and  not  from  Mr. 
Boott  ?  So,  in  respect  to  the  joint  personal  property,  how 
was  Mr.  Bootfs  interest  in  that  to  be  taken  away  from  his 
own  creditors,  and  given  to  the  separate  creditors  of  Lyman 
fc  Ralston  ?  Joint  liability,  involving  Mr.  Boott,  was  mani- 
festly understood  to  be  at  the  bottom  of  the  whole  appre- 
hension. And  how  strange  is  it,  that  Mr.  Lowell  should  be 
80  very  sure,  now,  that  there  was  no  such  liability,  admitting, 
at  the  same  time,  that  so  many  intelligent  persons  (himself,  I 
doubt  not,  among  them)  were  apprehensive  of  it,  then,  while 
the  facts  were  all  fresh  before  them. 

Perhaps  he  may  say,  the  fear  was,  because  of  the  endorse- 
ments, and  that  Mr.  Kirk  Boott  refers  only  to  them.  But 
Mr.  Kirk  Boott  does  not  place  his  apprehension  on  that 
ground.  He  places  it,  expressly,  on  the  ground  of  the  part- 
nership. "  For,"  says  he,  "  cw  tliey  are  all  partners,  in  as  far 
as  the  M.  D.  F.  [Mill  Dam  Foundry]  is  concerned,  i/R.  &  L. 
[Ralston  &  Lyman]  are  unable  to  meet  their  payments,  or  to 
get  their  notes  renewed,  there  is  fear,^^  Sfc.  It  is  manifest, 
from  other  passages  also,  and  indeed  from  the  general  tenor 
of  his  letters, — which  are  plainly  apprehensive  of  a  great  ruin, 
not  only  to  L3rman  &  Ralston,  and  to  Mr.  J.  Wright  Boott, 
but  to  the  general  family  interest  in  his  brother's  hands,  and, 
most  especially,  to  his  mother's  trust  fund, — that  he  was  far 
from  considering  that  the  extent  of  Mr.  J.  Wright  Boott's 
liability  was  to  be  measured  by  the  comparatively  small 
amount  of  the  special  endorsements,  or  even  by  the  value  of 
the  Mill  Dam  property  alone  ;  for  if  Mr.  Boott's  own  property 
there  was  in  danger  of  attachment,  so  was  all  other  property 
held  by  him  as  his  own. 
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It  is  Mr.  Lowell's  cue  to  brighten,  as  much  as  possible, 
what  he  calls  "  this  dark  period  of  Mr.  Boott's  life,"  [L,  p.  79.] 
and,  therefore,  to  pass  lightly  over  the  contemporaneous  let- 
ters of  Mr.  Kirk  Boott.  I  certainly  have  no  desire  to  darken 
it  further.  I  wish  only  to  present  the  fact  in  its  true  aspect,  -^ 
as  it  was  then  viewed ; — and,  perhaps,  I  did  not  myseU^  [ 
formerly,  make  these  letters  of  Mr.  Kirk  Boott  so  prominent  y 
as  I  should,  when  I  put  them  all  into  an  appendix.  But  I  i 
shall  have  occasion,  presently,  to  introduce  them  into  my  : 
text,  to  illustrate  further  the  apprehended  extent  of  the  dan-  i 
ger  to  the  family  property,  and  other  points  in  the  case.  At  j 
present,  I  will  only  make  one  or  two  short  extracts. 

In  the  letter  last  referred  to,  he  says,  "  Since  this  unhappy 
disclosure,  I  get  neither  sleep  or  rest."  [B.  App.  p.  17.]  And 
again  he  writes,  "  I  feel,  that,  if  left  alone  by  any  chance 
with  my  mother,  that  I  shall  hardly  be  able  to  contain  my 
feelings."  [B.  App.  p.  19.]  Now  those,  who  had  the  pleas- 
ure to  know  Mr.  Kirk  Boott  of  Lowell,  do  not  need  to  be 
informed,  that  he  was  not  one  of  those  over-sensitive  per- 
sons, who  are  liable  to  be  thrown  off  their  balance  by  a  light 
matter ;  but  a  man  of  uncommon  firmness  and  self-command. 
Had  Mr.  J.  Wright  Boott's  position  been,  what  Mr.  Lowell 
represents  it,  that  of  a  man  worth  from  $70,000  to  $80,000 
in  his  own  right,  who  had  suffered  himself  to  be  drawn  into 
an  engagement  for  other  people,  to  the  limited  amount  of 
$30,000  only,  and  that  based  upon  good  property  and  a  pros- 
perous business,  (for  such  Mr.  Lowell  declares  to  have  been 
the  understood  condition  of  the  Mill  Dam  Foundry)  I  beg  to 
ask,  what  there  was,  in  that  position  of  affairs,  to  alarm  and 
agitate,  with  days  of  anxiety  and  sleepless  nights,  the  strong 
nerves  and  energetic  mind  of  Mr.  Kirk  Boott  ?  What  was 
there  to  excite,  in  a  man  of  his  temperament,  intelligence, 
age,  and  experience  in  business,  such  a  tumult  of  feelings  as 
he  could  hardly  restrain  himself  from  pouring  into  a  mother's 
ear  ?  It  was  not  fear  of  unpleasant  consequences  to  his  sis- 
ters, Mrs.  Lyman  and  Mrs.  Ralston,  alone,  (since  they  must, 
necessarily,  have  participated  in  the  misfortune  of  their  hus- 
bands,) but,  in  the  event  of  the  failure  of  Lyman  &  Ralston, 
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Ike  (eaTj  which  he  states,  is  of  the  attachment  of  Mr.  J. 

Wrigkt  Booties  property,  with  all  its  train  of  disastrous  con- 

ifiqaences  to  him  and  his  dependants.  Why  disastrous  to 
tkese  dependants,  if  Mr.  J.  Wright  Boott's  own  funds  only, 
md  not  those  of  his  father's  estate,  were  invested  in  the  iron 
fomidry,  and  well  invested  too,  as  Mr.  Lowell  says,  to  the 
extent  of  only  $70,000,  and  if  his  whole  outstanding  liability, 
on  that  account,  was  only  $30,000  ?  He  might  lose  more 
or  less  of  his  own  investment,  but  that  could  hardly  bring 
ruin  upon  others,  if  Mr.  Lowell's  views  are  correct. 

Yet,  says  Mr.  Lowell,  "  no  bad  management  of  the  foun- 
dery  business  is  any  where  hinted  at,"  by  Mr.  Kirk  Boott. 
[L.  p.  81.]  It  was  a  property,  "  which  there  is  no  pretence 
was  then  considered  a  bad  investm^ent.^*  [L.  p.  90.]  "  The 
foundery  was  supposed  to  be  doing  a  good  business;  and 
their  accounts  showed  a  profit,  which  had  been  applied  to 
the  enlai^ement  of  the  works.  This  concern  owed  no  debts j 
except  one  of  $2500  to  Col.  Thomdike;"  [L.  p.  78.]  for 
even  the  $30,000  of  endorsed  paper  he  regards,  here,  as  not 
given  for  debts  of  that  concern,  though  he  had  just  said  it 
WIS  given  "for  stock  purchased  for  the  iron  foundery."  [L. 
p.  77.] 

Now  it  is  true,  that  Mr.  Ralston  believed,  as  is  often  the 
case  with  persons  of  little  experience  in  that  kind  of  busi- 
ness, that  they  had  been  making  large  profits.  But,  unfor- 
tunately, these  had  always  gone  "  to  the  enlargement  of  the 
works."  So  they  always  continued  to  go,  while  any  paper 
show  of  profit  lasted,  and  until  the  business  of  Messrs. 
Lyman  &  Ralston  was  finally  wound  up,  with  a  very  heavy 
debt  beyond  all  the  assets,  as  Mr.  Lowell  admits.  [L.  p.  202.] 
This  was  some  time  after  Mr.  Boott's  extrication  from  the 
concern;  and  the  fixed  property,  which,  Mr.  Lowell  says, 
had  cost,  in  1830,  $114,000,  [L.  p.  90.]  after  remaining  in 
the  hands  of  the  Ralston  family,  for  many  years,  almost,  if 
not  quite,  unproductive,  was  sold,  at  last,  as  we  have  seen, 
in  1847,  for  ^30,000.  [Ante.  p.  49.] 

Although  Mr.  Ralston,  therefore,  at  the  time  now  spoken 
of,   may  have   entertained   no  doubt,   that   their  business 
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was  really  prosperous,  and  that  they  were  only  suffering 
a  temporary  embarrassment,  for  the  want  of  a  little  ready 
money,  Mr.  Kirk  Boott  did  not  participate  in  those  opin- 
ions ;  still  less,  in  Mr.  Lowell's  present  opinion,  that  the 
concern  owed  only  $2500!  In  his  letter  of  October  10, 
1830,  he  says,  ^<  Ralston  judges  favourably  of  the  business 
on  M.  D.,  [Mill  Dam]  and  I  confess  it  looks  less  desperate  oa 
paper  than  I  expected.  Still  it  is  an  up-hill  business  with 
such  a  load  of  debt."  [B.  App.  p.  18.]  He  had  heard  Hr« 
Ralston's  representations,  he  had  examined  his  figures,  and 
he  could  only  be  brought  to  confess,  that  the  business  looked  : 
*^  less  desperate — on  paper  ^^ — ^than  he  had  expected.  But  he, 
manifestly,  felt  no  confidence  in  it.  He  trembled  at  the 
^<  load  of  debt."  He  wished  to  see  the  accounts  more  tho^ 
oughly  sifted.  In  a  letter,  soon  after,  he  asks,  <<  cannot  an 
assignment  be  made,  and  kept  secret  for  the  present,  that 
would  bar  attachment,  at  all  events  till  we  see  the  result  of 
the  accounts  of  the  M.  D.  F.  ?"  [Mill  Dam  Foundry.]  [B. 
App.  p.  19.] 

In  another  of  still  later  date,  as  the  contents  show,  he 
writes : — 

<<  I  saw  R.  R.  [Robert  Ralston,  Jr.]  yesterday  afternoon,  and  ex- 
plained to  him,  very  fully,  that  the  plan  he  proposed  for  raising  monej 
on  the  M.  D.  F.  could  not  be  assented  to.  That  in  any  event,  /•  W, 
B.felt  it  to  he  his  duty  to  assign  over  his  property  for  the  security  of 
all  his  creditors  ;  and  that  in  so  doing,  it  seemed  impossible  but  that 
the  M.  D.  F.  must  be  stopped.  That  however  well  his  statements 
looked  OH  paper,  it  did  appear  to  me  there  must  be  some  fallacy  in 
them.  And  that  as  far  as  I  could  see,  it  was  doubtful  whether  any 
profJt  had  yet  been  derived  from  carrying  on  their  works.** 

«««««««« 

^  Some  competent  perion  should  make  out  a  statement  of  the  affairs 
of  the  M.  D.  F.  If  a  profit  could  be  shown,  adequate  to  their  sup- 
port, and  to  the  gradual  liquidation  of  the  debts,  it  might  be  a  judicious 
course  ;  but,  if  otherwise,  I  felt  assured  that  J.  W.  B.  would  not  con- 
sent. To  accomplish  this,  I  am  to  send  down  Tufts,  my  clerk,  and 
upon  the  result  we  could  determine  whether  this  course  ought  to  be 
adopted,"    [R  App.  p.  21.] 

Now  Mr.  Lowell  does  not  overlook  these  passages.  On 
the  contrary,  he  expressly  refers  to  them,  though  he  does 
not  quote  their  language.  And  how  does  he  represent  them  ? 
He  says : — 
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*  Ji  tad  management  of  the  founder^  bueinees  ie  an^f  where  hinted 
A  Mr.  Boott  merely  eajB  (App.  p.  21),  that  it  was  doabtful  whether 
aqr  profit  had  jet  been  derived  from  carrjing  on  those  works ;  and 
egdttf  that,  if  a  profit  coald  be  shown  equal  to  the  support  of  the 
•wks,  and  the  gradual  liquidation  of  the  debts  (of  Lyman  ^  Rabton,) 
it  might  be  a  judicious  course  to  ^  on ;  and  tliat  he  will  send  down 
Us  derk,  Mr.  Tufts,  to  examine  the  books  with  the  view  of  determin- 
ing ihia  point.  The  result  of  Mr.  Tufls's  investigation  is  not  given ; 
hu  the  works  were  permitted  to  go  on,'*     [L.  p.  81,  82.] 

Of  course,  Mr.  Lowell's  reader,  if  he  was  not  pains-taking 
enough  to  turn  to  my  appendix  and  examine  the  whole  letter 
for  himself,  was,  by  this,  given  to  understand,  and  Mr.  Lowell 
meant  he  should  understand,  that  the  whole  question  under 
consideration  was,  whether  the  works  should  be  <^  permitted 
Vdgo  on;"  that  Mr.  Kirk  Boott's  opinion  was,  that  it  might 
be  judicious,  if  a  certain  amount  of  past  profit  could  be 
shown ;  that  the  solution  of  this  question  was  to  depend  on 
the  result  of  Mr.  Tufts's  investigation ;  and  that,  since  ''  the 
▼orksir^e  permitted  to  go  on,"  the  result  of  that  examination 
most  have  been  satisfactory  to  Mr.  Kirk  Boott,  and  must 
have  established  the  profitable  character  of  this  business,  at 
least  in  his  opinion. 

I  will  now  present  the  residue  of  that  letter,  coming  in  be- 
tween the  two  paragraphs  already  extracted,  that  the  reader 
may  see  for  himself,  whether  he  had  been  given  to  under- 
stand rightly,  by  Mr.  Lowell,  concerning  its  contents,  and 
concerning  the  evidence  of  Mr.  Kirk  Boott's  favourable 
opinion. 

"  He  [Mr.  Robert  Ralston,  Jr.]  was  evidently  seriously  alarmed. 
In  the  evening,  Ash.  [Mr.  A.  Ralston.]  and  he  took  me  into  the 
library.  Ash.  remarked  that  all  the  debts  coming  due  were  to  his 
family,  and  that  they. might  be  postponed ;  and  that,  if  it  were  possible 
to  divide  the  stock  Uiere  into  shares,  he  bought  it  would  be  possible 
to  indnce  some  of  his  creditors  to  take  shares  for  their  debts ;  and 
that  he  would  himself.  Thai  J.  W.  B.  should  have  his  proportion  ; 
and  that,  if  this  were  accomplished,  he  might  then  hypothecate  them 
without  stopping  the  works.  This  morning  he  proposed  to  me  the 
following:  That  Lyman  should  convey  to  R.  E.  [Mr.  Robert  Ral- 
ston, Jr.J  all  his  interest  in  the  M,  I>.  F.,  as  well  as  any  claim  upon 
J.  W.  B.  as  executor,  and  his  reversionary  interest  in  the  estate* 
That  the  partnership  should  he  dissolved.  That  the  stock  should  be 
made  a  joint  concern.     That  J.  W.  B.  should  take  charge  of  the  worksy 
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and  R,  R.  manage  the  business  in  town.  That  f  10,000  should  be 
withdrawn  as  soon  as  practicable,  to  pay  cash  advances,  made  by 
Matt,  [Mr.  Matthew  C.  Ralston.]  and  Uiat  he  would  undertake  thiut 
the  other  debts  should  lay  for  years,  and  be  reduced  out  of  the  profits 
of  the  concern."    [B.  App.  p.  29.] 

The  matter  referred  to,  then,  was  not  the  general  question 
whether  the  works  should  go  on  or  not ;  but  whether  they 
should  go  on  upo?i  a  particular  schetn^,  namely,  the  turning 
of  the  concern  into  a  joint  stock  company, — the  shares  to  be 
divided  between  the  Ralstons  and  J.  Wright  Boott — Mr, 
Boott  to  take  his  full  proportion  of  the  stocky  and  to  conduct 
the  works  under  his  own  charge,  for  account  of  that  com- 
pany. 

Now  the  works  were  not  permitted  to  go  on  according  to 
that  scheme,  but  according  to  a  modification  of  it,  contain- 
ing this  essential  change  :  The  joint  stock  company  was 
formed ;  but  it  consisted  of  the  Ralstons  and  Mr.  Lyman,  in- 
stead of  the  Ralstons  and  Mr.  Boott.  Mr.  J.  Wright  Boott, 
acting  upon  his  own  judgement,  with  the  concurrent  advice  of 
Mr.  Kirk  Boott  and  myself,  and  of  Mr.  Lowell,  would  have 
nothing  to  do  with  it.  The  result  of  Mr.  Tufts's  investiga- 
tion, if  he  made  any,  was,  to  satisfy  Mr.  Kirk  Boott, — and  if 
not  he  was  otherwise  satisfied, — that  there  was  not  such  profit 
in  the  business  as  would  make  it  a  judicious  course  for  the 
works  to  go  on.  Mr.  Ralston  still  thought  otherwise ;  and 
the  consequence  was,  that  Mr.  J.  Wright  Boott,  under  the  ad- 
vice above  mentioned,  sold  out  to  his  partners,  at  great  appar- 
ent loss,  all  his  interest  in  the  concern,  upon  the  basis  of  a 
settlement,  which  Mr.  Lowell  himself  etfected,  and  gives 
some  account  of.  The  works  went  on,  it  is  true, — ^but  upon 
a  new  and  ditferent  account,  not  concerning  Mr.  J.  Wright 
Boott,  nor  his  father's  estate,  for  whom  and  which  it  was 
preferred  to  meet  the  present  loss,  rather  than  to  take  the  risk 
of  continuing  a  business  so  poorly  thought  of  by  Mr.  Kirk 
Boott,  and  which,  as  the  event  proved,  turned  out  most  dis- 
astrous. Yet,  because  the  works  were  not  physically  stop- 
ped, Mr.  Lowell,  knowing  these  facts,  suggests  to  the  reader, 
that  the  going  on,  after  what  Mr.  Kirk  Boott  had  said,  (as 
Mr.  Lowell  represents  it,)  shows  the  favourable  opinion  formed 
by  Mr.  Kirk  Boott  of  that  excellent  investment. 


219 

This  seems  hardly  so  exact,  or  so  ingenuous,  as  one  might 
expect  from  a  gentleman,  who  assumes  so  high  a  tone,  and 
who  sprinkles  his  pages,  so  plentifully,  with  charges  upon 
others  of  mistake  and  unfairness. 


CHAPTER  XXIII. 

MB.  BOOTT's  debts.       THE  BUSINESS  OF  THE  IRON  FOUNDRY.       MORE 

OF  MR.  Lowell's  mistakes. 

For  the  main  fact  stated  in  the  preceding  chapter,  the  sale 
of  the  concern  to  a  joint  stock  company,  Mr.  Boott  retiring j 
I  need  only  refer  to  Mr.  Lowell  himself.  [L.  p.  79.]  In- 
deed, he  says,  in  reference  to  my  former  pamphlet,  "but 
he  [Brooks]  is  evidently  ignorant  that,  by  the  settlement  of 
1831,  Mr,  Boott  parted  with  his  whole  right,  title  and  in- 
terest in  the  Mill  Dam  Founder y,  and  had  no  more  to  do 
with  its  winding  up,  or  the  subsequent  gain  or  loss,  than  Mr. 
Brooks  or  I  had,^^  [L.  p.  109.]  So  that,  whether  I  were 
ignorant  of  this  fact,  then,  or  not,  we  do  not,  now,  disagree 
about  it. 

I  beg  to  say,  however,  in  passing,  that  Mr.  Lowell's  infer- 
ence of  my  ignorance  of  a  fact,  very  well  known  to  me  at 
the  time,  is  founded  only  on  the  errors,  which  I  have  already 
admitted,  in  my  recollections,  without  sufficient  papers  to 
guide  me,  of  some  of  the  details  of  those  old  and  complicated 
affairs,  and  more  particularly,  it  would  seem,  on  this  single 
sentence  of  mine : — "  I  presume,  before  the  business  was 
wound  up,  his  loss  there,  including  interest,  was  not  much 
short  of  $100,000;" — on  which  Mr.  Lowell  modestly  re- 
marks, "  I  do  not  doubt  such  is  Mr.  Brooks's  judgement ;  and 
his  presumption  is  undeniable."  [L.  p.  109.]  But,  in  this,  he 
seems,  himself,  to  have  forgotten,  that  Mr.  Boott's  memoran- 
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the  amount  of  $70,000,  was  made  in  the  siunmer  of  1830; 
that  a  large  amount  of  interest  had  already  accrued  upon  it, 
(for  the  business  was  begun  in  1826 ;)  that  the  business  went 
on  for  the  joint  partnership  account,  and  badly  enough,  till 
September  or  October,  1831,  [L.  p.  108.]  with  much  probable 
further  loss,  besides  accruing  interest ;  that  about  two  years 
more  elapsed,  before  the  engagements,  made  to  Mr.  Boott, 
by  his  partners,  in  their  settlement,  were  fully  performed,  as 
appears  by  the  date  of  the  surrender  by  Mr.  Lowell  of  the 
last  of  the  collateral  securities,  which  he  held  for  those  en- 
gagements ;  and  that  my  opinion,  whether  right  or  wrong, 
of  the  extent  of  Mr.  Boott 's  loss,  including  interest,  was 
founded,  expressly,  upon  the  winding  up  of  the  business,  "  so 
far  as  Mr.  Boott's  concern  in  it  extended,"  [B.  p.  46.]  and 
not  upon  its  final  abandonment  by  Lyman  &,  Ralston,  as  he 
would  have  the  reader  suppose.  I  had  forgotten  only,  or 
rather  did  not  turn  my  attention  to,  the  inmiaterial  fact  of 
the  particular  manner^  in  which  Mr.  Boott's  concern  in  the 
foundry  terminated. 

The  truth  is,  I  was  well  acquainted  with  the  whole  course 
of  the  transactions  at  the  time.  The  deeds  and  legal  papers, 
connected  with  it,  were,  generally,  drawn  by  me.  Among 
other  gratuitous  services,  I  was  instrumental  in  obtaining  for 
Messrs.  Lyman  &  Ralston,  in  June,  1831,  the  act  incorporating 
"  The  proprietors  of  the  Mill  Dam  Foundry,"  under  which  the 
joint  stock  company  was  formed.  I  even  allowed  myself  to 
be  named  in  the  act  as  an  associate,  to  facilitate  them  in  ob- 
taining it.  I  was  much  urged  to  take  an  interest  under  it, 
and  even  to  consent  to  stand  as  a  nominal  stockholder,  if  I 
would  not  be  a  real  one ;  and,  in  that  form,  to  lend,  farther, 
my  name  and  countenance  to  the  scheme.  But  all  this  I 
steadily  declined, — though  much  disposed  to  oblige  them, — 
because  I  never  felt  the  least  confidence  in  the  concern,  nor, 
particularly,  in  their  valuation  of  the  property ;  which,  after 
they  had  bought  out  Mr.  Boott,  was  turned  in  to  the  corpora- 
tion at  the  nominal  price  of  $120,000,  paid,  of  course,  with 
stock  issued  to  the  associates,  who  were  no  other  than  Messrs. 
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#  Lyman  and  Ralston  themselves,  and  other  members  of  the 
I  Salston  lEamily,  creditors  of  the  old  concern,  who  took  stock 
in  the  new,  either  for  payment  or  security.  One  other  gen- 
tlemani  only,  of  this  city,  then  a  clerk  of  Lyman  &  Ralston, 
was,  in  the  outset,  the  nominal  holder  of  a  single  share,  lent 
to  him,  as  I  understood,  or  taken  upon  a  guarantee  against 
loss,  to  induce  him  to  act  as  clerk  of  the  corporation,  and  to 
aid  in  keeping  up  its  organization.  Even  the  mortgage,  to 
one  of  the  Ralston  family,  which  I  thought  had  been  fore- 
closed, I  have  since  found,  by  the  Registry  of  Deeds  in  Nor- 
folk, I  myself  discharged  as  his  attorney ;  though  the  papers 
having  passed  out  of  my  hands,  that  fact,  being  one  of  no 
great  interest  in  itself,  and  wholly  immaterial  to  the  present 
controversy,  did  not  occur  to  me.  I  now  find,  that,  of  the 
one  hundred  and  twenty  shares  originally  created  in  this  joint 
stock  company,  one  hundred  and  two  were  issued  to  Messrs. 
Lyman  &  Ralston,  and  the  rest  were  distributed  between  Mr. 
Robert  Ralston  the  father,  and  Messrs.  A.  &  G.  Ralston,  with 
aae  to  the  clerk.  Thirty-four  of  Lyman  &  Ralston's  were 
immediately  transferred  to  Mr.  Lowell,  "  for  J.  W.  Boott,"  as 
collateral  security  for  their  engagements  to  him  in  the  settle- 
ment ;  and  Mr.  Lowell  held  a  portion  of  them,  on  that  ac- 
count, till  about  two  years  after.  Fifty  more  were  transfer- 
red to  Matthew  C.  Ralston,  the  holder  of  the  mortgage,  which 
was  thereupon  discharged.  From  him  they  soon  passed  to 
Robert  Ralston,  the  father,  who  thus  became,  virtually,  as- 
signee of  the  mortgage  debt,  and  of  its  new  security ;  and  by 
other  transfers,  stock,  to  the  amount  of  one  hundred  and 
fourteen  shares,  became,  ere  long,  collected  in  his  hands,  and 
were  held  by  his  executors  until  the  final  sale  of  the  prop- 
erty, in  1847, — the  other  shares  (including  a  new  issue  of 
twenty,)  being  then  held  by  other  members  of  the  Ralston 
family ;  and  by  the  officers  of  the  corporation  here,  who,  it 
seems  from  Mr.  Nicolson's  letter,  [Ante.  p.  49.]  were  official 
holders,  and  not  parties  in  interest.  Such  are  the  facts,  as 
they  now  appear,  (except  the  last,)  by  the  records  of  the  cor- 
poration,— leading  to  the  substantial  result,  which  I  formerly 
stated,  namely,  that  the  whole  property  became  vested  in 
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the  Ralstons,  (though  not  by  foreclosure  of  the  mortgage,) 
and  that  it  eventually  produced  to  them  $30,000  only,  which 
was  the  principal  of  the  mortgage  debt. 

Upon  all  the  facts  now  known,  my  belief  is,  still,  that  the 
whole  concern,  taken  from  beginning  to  end,  with  a  mercan- 
tile interest  account,  was  greatly  more  than  a  total  loss ;  and 
that  Mr.  Boott's  share  of  that  loss,  up  to  the  time  when  he 
became  fully  extricated,  by  the  complete  fulfilment,  in  1833, 
of  the  terms  of  the  settlement,  made  in  1831,  was,  with  an 
interest  account,  not  at  all  short  of  $100,000,  excepting  so 
far  as  a  part  of  it  may  have  been  got  back  by  his  settlement 
with  Lyman  &  Ralston,  in  1831,  partly  in  the  shape  of  rever- 
sionary property,  and  partly  in  the  shape  of  a  discharge  for 
the  debt  he  owed  them  as  executor.  The  extent  of  this  I 
shall  consider  hereafter. 

For  what  I  say,  above,  respecting  my  own  distrust  of  the 
property  at  the  time,  and  respecting  my  unwillingness  to  be 
connected  with  it,  I  am  able  to  refer  to  another  letter  of  Mr. 
Kirk  Boott,  not  before  printed ;  and  this  is  the  more  valuable, 
because  it  serves  to  confirm,  if  confirmation  were  needful, 
what  I  have  said  of  his  opinion ;  for  it  seems  he  advised  Mr. 
Ralston,  instead  of  going  on  with  his  joint  stock  company,  to 
make  an  absolute  sale  and  quit  the  business.  It  would  have 
been  fortunate,  as  Mr.  Ralston  would  now  admit,  if  that  ad- 
vice had  been  taken.  The  only  further  explanation,  needful 
to  the  understanding  of  the  letter,  is,  that,  being  desirous  to 
turn  ofi",  gently  and  without  ofiience,  the  solicitations  of  my 
friends,  I  requested  Mr.  Kirk  Boott  to  soften  the  matter  for  me, 
and  to  put  my  refusal  on  the  ground  that  the  business  was 
out  of  my  line,  and  that  I  was  no  fit  judge  of  that  kind  of 
property,  with  such  other  suggestions  as  he  might  think 
proper.  Of  course,  I  did  not  wish  to  tell  Mr.  Ralston,  in  di- 
rect terms,  that  I  thought  his  foundry  of  little  or  no  value, 
and  his  business  not  worth  pursuing,  though  it  would  seem, 
that  Mr.  Kirk  Boott  did  not  stop  much  short  of  that,  in  ex- 
pressing his  own  opinion,  which  he  had,  no  doubt,  a  right  to 
express  with  great  frankness,  from  the  course  of  the  conver- 
sation, as  well  as  because  he  was  a  very  competent  judge  of 
such  property  and  business.     This  is  the  letter ; — 
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LETTER  FBOM  Ms.  KIBE  BOOTT. 

<*  Low£LL,  Sunday  Morning. 
Drab,  Sir, 

According  to  my  promise,  I  delivered  to  Ralston  the 
papers  you  gave  me,  and  explained  very  frankly  to  him  the  reasons 
why  you  could  not,  and  ought  not,  to  become  interested  with  him  in 
the  Mill  Dam  property  in  the  way  he  suggested.  I  explained  to  him 
your  desire  to  serve  him,  but  at  the  same  time  remarked,  that  your 
taking  the  lead  would  not  produce  the  effect  he  seemed  to  expect, 
owing  to  the  connexion  subsisting  between  you  ;  but  that  if  it  should, 
it  was  placing  you  in  an  awkward  position,  as  sanctioning  a  valua- 
tion of  the  property,  of  which  you  have  formed  no  judgement,  but 
which,  it  would  be  inferred,  you  had  carefully  examined,  and  approved. 
He  took  it  in  good  part,  but  seemed  unwilling  to  listen  to  any  dispar- 
aging views  of  the  value  of  this  property. 

I  advised  him  to  endeavour  to  make  an  absolute  sale,  as  I  supposed 
he  could  make  an  advantageous  removal  to  Philadelphia.  I  am  in- 
terrupted— but  will  explain  more  fully  when  I  see  you.  I  had  no 
opportunity  to  write,  but  sent  a  message,  by  Mr.  Wells,  which  I  sup- 
pose you  would  understand.  My  wife  intends  going  with  Dr.  Bige- 
low,  and  will  take  Sarah.     Love  to  Eliza. 

Yours,  in  haste, 

KIRK  BOOTT." 
Edward  Brooks,  Esq.,  Boston. 

To  return,  then,  to  Mr.  Lowell.  He'undertakes  to  say,  that 
the  foundry,  for  which  alone,  he  says,  Mr.  J.  Wright  Boott 
was  liable,  stood  quite  free  from  debt,  except  a  small  sum  of 
$2500  due  to  Col.  Thorndike !  Now,  in  addition  to  the  evi- 
dence of  great  indebtedness  in  the  letters  of  Mr.  Kirk  Boott, 
I  may  remark,  that  it  would  be  a  novelty  under  the  sun,  in 
this  country  at  least,  if  extensive  iron  works  were  conducted, 
for  a  series  of  years,  by  persons  of  moderate  capital,  (two,  at 
least,  of  the  three  partners  having,  at  that  time,  I  may  safely 
say,  no  capital,  unless  borrowed,  and  I  believe  this  will  ap- 
pear to  have  been  equally  true  of  the  third,)  and  yet  owe  noth- 
ing, except  a  mortgage  debt  of  $2500  for  the  land,  on  which 
they  stood — for  such  was  the  character  of  the  debt  to  Col. 
Thorndike.  Mr.  Lowell  may  be  right ;  but  the  proceedings 
of  the  joint  stock  company  seem  to  speak  a  different  language. 
For,  it  appears  by  the  records  of  the  corporation,  that  their 
first  act,  after  fixing  their  capital  at  $120,000,  the  (nominal 
price,  at  which  Messrs.  Lyman  &  Ralston,  after  settling  with 
Mr.  Boott,  sold  the  property  to  the  corporation,)  was  to  ex- 
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press  the  understood  condition  of  that  sale,  and  of  the  settle- 
ment with  Mr.  Boott,  by  the  following  votes : — 

EXTRACT  FROM  THE  RECORDS. 

*^  Yotedy  that  this  corporation  take  the  whole  property,  real  and 
personal,  which  has  hitherto  belonged  to  John  W.  Boott,  William  Ly- 
man, and  Robert  Ralston,  jun.,  as  conveyed  by  deed  subscribed  by 
them,  dated  September,  1831,  at  a  valuation  of  $120,000 — it  being 
understood,  that  said  corporation  shall  pay  all  bills,  debts,  ob 
NOTES,  contracted^  or  given^  by  said  copartnership  of  said  Boott, 
Lyman^  and  HaUton^  and  shall  fulfil  all  their  contracts  for 
work  or  otherwise  ;  it  being  also  understood,  that  the  corporation  it 
to  have  the  advantage  of  all  bills,  or  debts,  due  to  the  said  partieSy 
and  contracts  on  hand." 

'^  Voted,  that  this  corporation  will  guarantee  and  save  harmless 
John  W.  Boott,  William  Lyman,  and  Robert  Ralston,  jun.,  and  their 
executors  and  administrators,  from  all  actions,  suits,  costs,  and  dam- 
ages, on  account  of  a  note  given  by  the  said  Boott  &  Lyman  to  Israel 
Thomdike,  for  $2500,  dated  the  IGth  day  of  March,  A.D.  1826,  and 
payable  in  seven  years,  with  interest,  and  on  account  of  akt  and 
all  other  debts  contracted  by  said  Boott,  Lyman,  and  Rahton, 

ANY,  OR  either    OF   THEM,  FOR  THE  USE    OF  THE   COPARTNERSHIP 

HITHERTO  EXISTING  BETWEEN  THEM,  aU  wMch  debts  shoU  he  paid 
by  this  corporation  at  maturity** 

This  it  may  be  remarked,  is,  substantially,  the  declaration 
of  Mr.  Lyman  and  Mr.  Ralston  themselves ;  for  they  were  the 
only  stockholders  present  at  the  meeting,  besides  the  clerk. 
They  passed  the  votes.  The  debt  to  Mr.  Thorndike  was 
particularized,  because  it  was  a  mortgage  debt,  binding  the 
real  estate  specifically.  But  an  indefinite  quantity  of  "  bills," 
"  debts,"  "  notes,"  and  "  other  contracts,"  are  recognized  as 
binding,  personally,  the  late  "copartnership  of  said  Boott, 
Lyman,  &  Ralston,"  and  requiring  a  guarantee  from  the  cor- 
poration, to  Mr.  Boott,  no  less  than  to  Messrs.  Lyman  and 
Ralston,  notwithstanding  the  special  security  he  had  from 
them,  as  Mr.  Lowell  informs  us,  against  the  endorsed  paper. 
[L.  p.  79.] 

This  seems  to  be  what  Mr.  Lowell  calls  "  another  contem- 
poraneous exposition,  to  be  offset  against  his  reminiscences ^^^ 
[L.  p.  104.]  or  rather  against  his  present  statements,  found- 
ed, as  he  leaves  the  reader  to  infer,  on  the  reminiscences  of 
Mr.  Ralston. 

But,  there  is  one  other  authority  upon  this  subject,  which 
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i«  Mir.  Lowell  will  hardly  dispute,— 4hat  is,  himself.     For  he 
m   does  not  seem  to  have  been  always  of  opinion,  that  '<  this  con- 
m    eem  awed  no  debts,  except  one  of  $2500  to  Col.  Thomdike;" 
I     or  that  Mr.  Boott  was  not,  in  fact  and  in  law,  liable  for  them. 
Mr.  Lowell  takes  no  notice  whatever  of  a  letter  of  his  own,  of 
a  date  so  recent  as  Jaa.  31,  1845,  which  1  printed  in  my  for- 
mer pamphlet.    [B.  p.  130.]     The  question  then  under  dis- 
eosBion  was,  whether  Mr.  Boott  was  justified,  in  using  the 
property  of  his  father's  estate  in  the  business  of  this  foundry. 
Mr.  Lowell  undertook  to  say,  that  a  letter  of  Mr.  Kirk  Boott 
anthorized  the  assertion,  that  I  had,  myself,  formerly,  consid- 
ered him  justified  in  doing  so.     I  asked  to  see  the  letter,  and 
Mr.  Lowell  transmitted  me  a  copy  of  that  part  of  it,  on  which 
he  relied.     It  showed  nothing  like  what  he  had  pretended. 
This  the  reader  will  see  by  looking  at  it,  with  my  former  re- 
marks in  that  connexion.    [B.  p.  129,  d&c.]     But  what  I  now 
call  attention  to  is  a  single  sentence  from  Mr.  Lowell's  own 
letter  to  me,  transmitting  the  extract  from  that  of  Mr.  Kirk 
Boott.     It  is  this : — 

EXTRACT  FROM  Mr.  LOVnELL'S  LETTER. 

**  Yon  will  remember,  that,  bj  a  settlement  afterwards  made  with 
Ljman  &  Ralston,  Mr,  Boott  was  exonerated  from  all  the  dehu 
ofraE.  Mill  Dam  Foundebt  ;  and  of  course,  the  fund  was  not  dimin- 
uhed,  as  Mr.  K.  Boott  feared  it  might  be.''     [B.  p.  130.] 

That  is  to  say,  according,  to  Mr.  Lowell's  past  and  present 
assertions,  taken  together,  Mr.  Boott  was  exonerated  from 
debts  he  was  never  bound  for,  and  exonerated  from  all  the 
debts  of  a  concern,  which  owed  no  debts  ! — ^unless,  indeed, 
we  except  one  of  only  $2500  to  Col.  Thorndike,  and  that  se- 
cured by  a  mortgage  of  property,  which  cost  $114,000 1  [L. 
p.  90.] 

These  corporate  records,  and  the  deeds  and  letters  I  refer 
to,  are  the  only  documents  open  to  me  bearing  on  this  question. 
If  Mr.  Lowell  would  have  the  kindness  to  exhibit  those  pa- 
pers, which  he  says  he  has,  relating  to  the  final  settlement 
between  Mr.  Boott  and  his  copartners,  they  would,  undoubt- 
edly, throw  further  light  upon  it.  That  he  has  been  careful 
not  to  do.     But  until  he  does,  or  until  something  more  than 
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his  own  inferences,  without  the  documentary  proof,  shall  be 
produced,  he  must  excuse  me  for  not  readily  abandoning,  at  his 
suggestion,  my  impressions,  formed  from  facts  known  to  me 
at  the  time,  that  the  copartnership  of  Boott,  Lyman,  and  Ral- 
ston, under  whatever  name  its  business  had  been  transacted, 
was  in  a  state  of  very  heavy  indebtedness ;  that  its  debts  con- 
stituted a  part  of  Mr.  Boott's  personal  liabilities ;  and  that 
great  apprehensions  were  entertained,  lest  not  only  the  prop- 
erty of  the  foundry,  but  other  property  in  his  hands,  stand- 
ing as  his  own,  and  unprotected  by  the  name  of  executor,  or 
trustee,  for  the  trusts,  to  which  it  justly  belonged,  might  be 
attached,  and  taken  to  satisfy  those  debts.  The  amount  of 
them,  for  which  he  was  so  liable,  I  believe  to  have  been  about 
$60,000,  besides  the  $30,000  of  paper  specially  endorsed. 

While  on  this  subject  of  the  Mill  Dam  Foundry,  let  me 
dispose  of  one  or  two  other  remarks  of  Mr.  Lowell  above 
cited.  He  says  there  was  no  bad  management  of  its  business 
— or  rather,  he  says  in  terms,  that  Mr.  Kirk  Boott's  letters  con- 
tain no  hint  of  it,  and  he  would  have  it  thence  understood, 
that  there  was  none.  One  would  think  there  was  hint  enough 
of  bad  management,  by  somebody,  in  the  disastrous  state  of 
affairs,  which  Mr.  Kirk  Boott's  letters  so  plainly  indicate. 
One  species  of  it,  however,  is  particularly  apparent, — the  same, 
which  runs  through  every  thing,  with  which  Mr.  J.  Wright 
Boott  was  connected, — ^want  of  regular  systematic  accounts, 
and  of  strict  attention  to  the  condition  of  financial  afifairs. 

The  disclosure,  made  in  1830,  was  as  great  a  surprise  to 
Mr.  Kirk  Boott,  (his  letters  show  that,)  as  to  me.  The  sud- 
denness of  it  would  seem  to  show,  that  the  embarrassment, 
which  led  to  the  disclosure,  must  have  been  as  surprising  to 
Mr.  J.  Wright  Boott  as  to  either  of  us.  The  first  advice,  there- 
upon given  to  him  by  his  brother,  was,  "  to  bend  all  his  atten- 
tion to  making  up  an  accurate  account  of  the  works  on  the 
Mill  Dam."  This  Mr.  Kirk  Boott  mentions  in  his  letter  to 
me,  of  Sept.  26,  1830.  [B.  App.  p.  16.]  My  answer,  it  seems, 
suggested  the  preparation  of  some  more  comprehensive  state- 
ment,— probably  of  all  his  accounts  with  the  foundry,  with 
his  wards,  and  with  his  father's  estate.     But  Mr.  Kirk  Boott, 
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V  tware,  to  some  extent  at  least,  of  his  brother's  failings  as  an 
I  tecoontanty  replies,  on  the  29th  of  September,  <4f  such  a 
'  statement  as  you  have  recommended  can  be  made  up,  which 
I  fear  J.  W.  will  find  almost  impossible,  it  certainly  would 
greatly  facilitate  the  settlement.  The  truth  may  he  approxi- 
fnaied,  if  not  correctly  ascertained."  But,  no  statement  of 
any  kind  could  ever  be  got  from  Mr.  J.  Wright  Boott,  and  no 
fitting  one,  even  of  the  afiairs  of  the  foundry,  from  either  of 
the  partners.  A  month  later  it  is  still  wanting ;  for  Mr.  Kirk 
Boott  then  asks,  can  not  an  assignment  be  made  and  kept 
secret,  that  would  bar  attachment,  at  all  events,  till  we  see  the 
renUts  of  the  accounts  of  the  M.  D.  F.  ?"  [B.  App.  p.  19.] 
It  is  not  till  months  after  that,  that  certain  calculations  on  pa- 
per appear  to  have  been  shown  by  Mr.  Ralston.  But  they 
were  not  accurate  accounts,  nor  such  calculations  as  Mr.  Kirk 
Boott  was  able  to  place  confidence  in ; — ^for  his  observation 
was,  "  that  however  well  his  statements  looked  on  paper,  it 
did  appear  to  me,  that  there  must  be  some  fallacy  in  them ; 
and  that,  as  far  as  I  could  see,  it  was  doubtful,  whether  any 
]Hrofit  had  yet  been  derived  from  carrying  on  the  works." 
[B.  App.  p.  21.] 

This  was  at  a  time,  when,  as  the  letter  shows,  the  scheme 
of  a  joint  stock  company  was  talked  of ;  which  must  have 
been  shortly  before,  or  shortly  after,  the  obtaining  of  the  act 
of  incorporation  with  that  view.  The  act  was  passed  June 
22,  1831.  This  fixes,  with  sufficient  nearness,  the  date  of  Mr. 
Kirk  Boott's  letter.  He  had  been  waiting,  then,  some  eight 
or  nine  months,  at  least,  for  that  "  accurate  account  of  the 
works  on  the  Mill  Dam,"  to  the  making  of  which  he  recom- 
mended his  brother,  at  the  outset,  "to  bend  all  his  attention." 
He  had  got  nothing,  but  the  imperfect  and  superficial  figures 
of  Mr.  Ralston.  What  is  the  consequence  ?  In  answer  to 
the  suggestion  of  a  joint  stock  company,  in  which  his  brother 
is  to  be  concerned,  he  says,  "  in  the  mean  time  some  compe- 
tent person  should  make  out  a  statement  of  the  affairs  of  the 
M.  D,  F"  "  To  accomplish  this  I  am  to  send  down  Tufts, 
my  clerk,  and  upon  the  result,  we  could  determine,  whether 
this  course  might  be  adopted."     And  what  was  the  conse- 
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quence  of  that  ?  Since  Mr.  Eirk  Boott  usually  did  -vrhat  he 
undertook,  it  may  be  fairly  presumed,  in  the  absence  of  any 
evidence  to  the  contrary,  that  he  did  send  down  his  clerk. 
The  consequence  was,  that  Mr.  J.  Wright  Boott  sold  clear 
out  of  the  concern,  upon  the  best  terms  he  could,  and  as  soon 
as  terms  could  be  agreed  on. 

So  much  for  the  evidence  of  good  management  in  Mr. 
Kirk  Boott's  letters ! 

Mr.  Lowell,  after  thus  repudiating  the  idea  of  any  misman- 
agement of  the  foundry,  is  obliged,  in  another  part  of  his  ar- 
gument, to  state  a  case,  which  looks  very  like  it,  viz.  the  final 
winding  up,  by  his  late  copartners,  after  Mr.  Boott  had  quitted 
the  concern,  <'  with  outstanding  debts  of  the  firm,  amounting) 
after  deducting  all  assets,  to  $111,188  22."  [L.  p.  202.] 
But,  perceiving  how  that  might  bear,  his  zeal  to  carry  Mr. 
J.  Wright  Boott  through  every  thing,  leads  him  to  throw  the 
whole  blame  of  this  on  Messrs.  Lyman  &  Ralston,  by  a  note 
in  this  form  : — 

'^  It  is  also  notorious,  that  it  was  from  his  connexion  with  this  firm, 
in  the  business  of  the  Mill  Dam  Foundery,  and  not  from  any  mtsmau' 
agement  of  his  own,  that  Mr.  Boott  suffered  the  loss  of  a  large  part 
of  his  private  fortune."     [L.  p.  202. j 

Indeed,  by  implication,  he  seems  to  exonerate  Mr.  Ralston, 
also,  from  any  share  of  the  mismanagement,  and  to  throw  the 
whole  blame  on  Mr.  Lyman,  <<  after  that  gentleman's  lips  are 
sealed  by  death."  [L.  p.  89.]  For  be  not  only  shows,  in 
stating  the  results  of  the  partnership  accounts,  '^a  total  of 
$66,000  that  Mr.  Ralston  had  lost  by  Mr.  Lyman,"  [L.  p. 
202.]  but  he,  elsewhere,  is  careful  to  inform  us,  that  "  Mr. 
Ralston  was  a  thorough  man  of  business ;  but  Mr.  Lyman, 
on  whom  devolved  the  management  in  Boston,  though  an 
amiable  and  gentlemanly  man,  was  without  mercantile  expe* 
rience,  and  inadequate  to  so  heavy  a  responsibility."  [L.  p.  76.] 

Now,  I  am  no  representative  of  Mr.  Lyman,  and  Mr.  Ral- 
ston is  not  only  a  friend,  and  a  brother-in-law,  but  a  gentle- 
man, for  whom,  on  many  accounts,  I  feel  the  highest  esteem. 
So  I  did  for  Mr.  Lyman,  in  his  life-time,  who  stood  to  me  in 
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flw  flame  relations.     I  have  no  desire,  therefore,  to  institute, 
Qimecessarily,  a  comparison  between  them  in  their  business 
eapocities,  nor  am  I  under  any  necessity  to  join  such  an  issue 
in  this  case,  though  Mr.  Lowell  offers  it.     My  relation  to  Mr. 
Boott  would  have  enjoined  equal  caution  in  respect  to  him, 
were  it  not  that  I  am,  unfortunately,  compelled  to  speak  of 
his  conduct  and  habits,  as  a  man  of  business,  by  the  ques- 
tions, which  are  forced  upon  me  by  Mr.  Lowell.     Mr.  Lowell 
tiuDks  this  imjustifiable  in  the  extreme,  and  emphatically 
declares,  '<  that  few  things  are  more  odious,  in  the  view  of 
ttankind  in  general,  or  more  repugnant  to  their  instinctive 
fense  of  propriety,  than  an  attack  on  the  memory  of  the 
dead."    [L.  p.  1.]     So  he  begins  his  book.     Yet,  we  see,  so 
'^signally  treacherous  "  is  his  memory,  that  before  he  gets  to 
.the  end  of  it,  he  does  not  hesitate,  himself,  when  his  line  of 
argument  requires  it,  to  commit  the  same  sort  of  outrage,  as 
be  affects  to  consider  it,  upon  Mr.  Lyman.     I  charge  Mr. 
Boott,  who  is  dead,  with  incompetency  and  mismanagement. 
According  to  Mr.  LoweU,  ''  Few  things  are  more  odious  in 
the  view  of  mankind."     Mr.   Lowell  charges  Mr.  Lyman, 
who  is  dead,  with  incompetency  and  mismanagement.     But 
who,  of  mankind,  will  suspect,  that  there  is  any  thing  odious 
in  that  ? 

Now  it  is  but  just,  as  Mr.  Lowell  must  admit,  that  Mr.  Ly- 
man sliould  be  heard  on  this  point ;  and  if  I  am  called  upon 
to  state,  I  must  say,  that  both  of  Mr.  Boott 's  partners,  but  more 
particularly  Mr.  Lyman,  complained  to  me  grievously,  at  the 
time,  of  his  management  at  the  works,  which,  during  the  co- 
partnership, were  imder  his  particular  charge  and  direction. 
Mr.  Ralston,  being  in  Philadelphia,  could  not  personally  over- 
see them.  Mr.  Lyman's  principal  charge  was  at  the  counting 
room  of  Lyman  &  Ralston,  in  Milk-street,  Boston.  Mr. 
Boott's  place  was  at  the  Mill  Dam.  He  oversaw  and  directed 
the  building  of  the  works,  and  all  the  operations,  processes, 
and  expenditures  of  the  mill.  His  course  of  proceeding 
passed  under  the  constant  obnl^ervation  of  Mr.  Lyman,  who 
resided  in  Boston.  The  complaint  of  this  gentleman  used  to 
be,  that  Mr.  Boott  insisted  on  a  much  larger  and  more  costly 
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and  more  hazardous  scale  of  operation,  than  he  (Mr.  Lyman) 
had  any  idea  of,  when  he  embarked  in  the  business.  He 
wished  and  expected  to  have  it  confined,  mainly,  to  a  small 
manufacture  of  grates,  for  the  burning  of  anthracite  coal, 
which  he  desired  to  introduce  into  this  market  iBrom  Fhiladel* 
phia.  But  he  was  constantly  overruled  by  Mr.  Boott,  who, 
according  to  his  habit,  entertained  more  expansive  views; 
and,  since  he  furnished  the  capital,  Mr.  Lyman  felt  obliged  to 
submit. 

Mr.  Boott  was  not  even  content  to  confine  himself  to  the 
business  of  casting  iron  on  a  large  scale,  but  projected  and 
chose  to  attempt,  in  combination  with  it,  against  Mr.  Lyman's 
judgement  and  remonstrances,  and  I  believe  against  Mr.  Ral- 
ston's  also,  quite  a  distinct  branch  of  iron  working,  which 
proved  unsuccessful.  If  I  may  be  allowed  to  indulge  in  a 
further  "reminiscence,"  I  may  add,  that,  upon  one  occasion, 
when  I  visited  the  foimdry  in  company  with  Mr.  Lyman,  he 
pointed,  in  illustration  of  his  remarks,  to  a  certain  part  of  the 
works,  and  said,  "  there  lies  $30,000 !"  I  saw  nothing  but  a 
quantity  of  bricks  and  mortar,  forming,  to  all  appearance,  an 
ordinary  furnace,  of  moderate  dimensions.  The  explanation 
was,  that  it  was  built,  by  Mr.  Boott,  for  the  purpose  of  testing 
some  fancied  improvement  in  the  making  of  steel} — ^that 
$30,000  (a  sirni  which  seems  almost  incredible,  but  which  I 
am  confident  was  the  sum  named  by  Mr.  Lyman,)  had  been 
spent  in  a  system  of  experiments  for  that  end,  which  entirely 
failed  ; — and  that  this  furnace  was  all  there  was  to  show 
for  the  money  f 

These  are  facts,  which,  though  Mr.  Lyman  be  dead,  and 
though  Mr.  Ralston  may  prefer  not  to  be  a  witness  on  the 
subject,  are,  no  doubt,  capable  of  proof  by  other  persons,  if  it 
were  worth  while  to  hunt  up  evidence  on  so  collateral  a  mat- 
ter. I  know  nothing  of  the  facts  myself.  I  know  only  what 
Mr.  Lyman  told  me.  I  have  letters,  however,  of  Mr.  Ralston, 
not  on  that  particular  subject,  but  indicating  his  dissatisfac- 
tion with  Mr.  Boott  in  several  respects.  Without  undertaking, 
therefore,  to  settle  the  question,  to  which  of  the  three  the 
ruin  was  most  attributable,  I  think  I  may  safely  say,  that  it 
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ii  TBiy  unjust  to  throw  the  whole  blame  on  Mr.  Lyman, 
eren  if  it  were  not  that  Mr.  Lowell  thinks  nothing  can  justify 
ach  aspersions  on  the  dead.  My  belief  is,  that  the  <<  load 
of  debt "  crept  up,  mainly,  from  injudicious  management  and 
unprofitable  expenditure,  at  the  works,  and  by  the  particular 
oiders  of  Mr.  Boott. 

Let  me  now  point  out  one  more  error,  as  I  take  it  to  be,  of 
Mr.  Lowell.    He  says  Mr.  Boott  was  the  owner  of  07ie  half  of 
the  foundry ;  [L.  p.  90.]  and  I  have  admitted  that  the  legal 
Htie  of  the  real  estate  so  stood.     Lyman  &  Ralston,  jointly, 
he  says,  owned  the  other  half,  or,  in  his  own  language,  "  were 
to  be  interested  to  the  extent  of  one  half  in  the  new  enter- 
prise." [L.  p.  76.]    Now  so  far  as  the  legal  title  was  concerned, 
the  other  half  stood  in  the  name  of  Mr.  Lyman  alone ;  and 
Mr.  Ralston  complained  of  Mr.  Boott,  who  directed  the  con- 
Teyance,  for  having  left  him  out.     But  the  mere  question  of 
legal  title  to  the  land,  settles  nothing  as  to  the  relative  extent 
of  the  partnership  interest  by  private  agreement ;  and  that  I 
take  to  have  been  one  third  each.    I  state  this  on  the  author- 
ity of  Mr.  Ralston,  not  as  a  "  reminiscence,"  but  as  he  stated 
it  at  the  time.      It  appears  by  the  following  letter,  which 
bears  also  somewhat  on  other  points  above  alluded  to,  viz. 
his  dissatisfaction  with  Mr.  Boott,  after  the  difficulties  began, 
and  the  disagreement  of  the  partners  as  to  the  amount,  which 
Mr.  Boott  ought,  equitably,  to  contribute  to  the  liquidation  of 
the  debts.     That  is,  it  will  be  seen,  that  Mr.  Ralston  claims, 
in  this  letter,  that  Mr.  Boott  was  mistaken  in  supposing,  that 
he  had  furnished  so  great  a  proportion  of  the  funds,  compared 
\rith  Mr.  Ralston,  as  he  had  insisted  that  he  had ;  and,  if  so, 
he  had  of  course  the  more  to  furnish  to  his  partners  towards 
payment  of  the  debts.    Mr.  Ralston,  also,  claims  to  have  been 
interested  (me  third  in  the  joint  establishment,  and  on  that 
ground  insists  on  being  admitted,  equally  with  Mr.  Boott  and 
Mr.  Ljrman,  into  the  legal  title.    It  also  seems,  that  Mr.  Boott 
had,  at  one  time,  refused  to  admit  that  claim,  on  the  ground 
of  his  greater  advances ;  that  he  had  afterwards  intimated, 
"though  indistinctly,"  a  disposition  to  yield  it ;  and  that  the 
claim  is  urged  by  Mr.  Ralston  as  an  act  of  "  simple  justice," 
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with  no  doubt,  on  his  part,  that  it  will  be  i^reed  to  by  Mr. 
Lyman,  but  with  some  difl^ence  of  Mr.  Boott's  final  assent. 

I  print  the  letter  entire,  since  I  see  nothing  in  it  impropei 
to  be  pubhshed,  or  which  Mr.  Ralston  can  reasonably  object 
to  my  using,  for  the  correction  of  misstatements,  which  might 
otherwise,  seem,  after  Mr.  LowelPs  reference  to  him,  to  resl 
on  his  authority.  It  is  simply  "a  contemporaneous  exposi- 
tion" of  certain  facts  in  the  case.  The  Italics  correspond 
with  the  underscoring  of  the  original. 

LETTER  FBOM  Mr.  RALSTON. 

"  Philadelphia,  Nov.  12, 1830. 

My  Deab  Sir, 

I  arrived  here  jesterday,  after  having  had  rathe 
an  agreeable  journey,  although  it  rained  nearly  all  the  way.  Colone 
Baldwin  was  my  companion  as  far  as  New  York,  and  from  his  friend 
ly  conduct,  I  flatter  myself  that  he  may  become  a  very  good  customei 

As  I  anticipated,  before  sending  on  die  mortgage,  I  found  my  friend 
here  exceedingly  astonished  that  my  name  does  not  appear  in  th 
title  papers  of  the  M.  D.  F. ;  and  as  they  think  so  much  of  it,  it  occoi 
red  to  me,  that,  perhaps,  from  what  J.  W.  B.  said  to  you,  and  froi 
what  I  gathered  £rom  him,  though  indistinct^,  that  he  may  be  of  dif 
ferent  mind  from  what  he  was  before  he  became  convinced,  as  I  thiol 
he  now  must  be,  that  he  has  not  furnished  so  great  a  proportion  of  th 
funds,  and  that  he  wiU  now  consent  to  do  me  the  simple  justice  o 
placing  me  where  I  should  have  been  from  the  beginning.  Will  yoc 
therefore,  if  you  approve  of  it,  call  upon  him,  and  see  if  he  will  noi 
sign  the  deed,  which  you  had  the  kindness  to  make  out  ?  If  he  doef 
to  get  L.'s  signature,  also,  to  it.  As  we  are  all  liable  to  accidents,  an( 
as  any  thing  which  might  happen  to  either  J.  W.  B.  or  "W.  L.  wouli 
place  me  in  an  exceedingly  awkward  predicament,  my  friends  hav 
thought  that  I  ought  not  even  to  delay  the  thing  until  my  return.  M; 
father  thought  that  I  ought  to  consult  Mr.  Chauncey  on  the  subject 
But,  upon  informing  him  of  the  exceedingly  respectable  opinions  h» 
from  counsel  in  Boston,  he  waives  his  opinion.  It  has  been  suggest 
ed,  that  if  any  thing  should  occur,  which  could  prevent  J.  W.  B.  aiK 
W.  L.  from  placing  my  name  in  the  papers,  as  interested  one  third,  i 
would  leave  a  stigma  upon  their  names,  that  they  should  have  mad* 
so  important  an  omission,  whilst  I  was  absent,  and  of  course  unabl 
to  attend  to  my  own  interests,  and  those  who  have  placed  confideno 
in  me.  I  do  not  think,  however,  that  many  arguments,  if  any,  will  b« 
necessary  to  bring  the  thing  about,  as  I  am  satisfied,  and  so  are  m^ 
friends,  that  the  omission  was  accidental,  and  that  J.  W.  B.,  upon  fiii 
ther  reflection,  must  be  convinced  of  the  propriety  of  doing  what ! 
have  asked. 

The  paper,  which  was  to  have  been  signed,  is  in  the  portfolio,  whicl 
1  used  at  Boston,  together  with  the  Thorndike  deed.     By  describinj 


An  to  Anne,  she  will  be  able  to  give  them  to  you*  I  hope  that  70a 
will  excuse  this  additional  trouble,  which  nothing  but  the  importance 
of  the  case  could  induce  me  to  ask  of  yon.  W.  L.  will  sign  the  paper 
vitboat  a  moment's  hesitation,  and  I  flatter  myself  that  J.  W.  B.  will 
lb. 
With  loYC  to  Eliza,  I  am,  in  much  haste, 

Yours  very  truly, 

ROBT.  RALSTON,  Jr." 

Edwabd  Brooks,  Esq.,  Boston. 

And  now,  having  pointed  out  several  apparent  mistakes  of 
Mr.  Lowell,  in  this  part  of  the  case,  I  should  only  adopt  his 
pretensionary  style,  if  I  were  to  say,  "  By  this  time  I  think 
it  must  be  pretty  evident,  that "  Mr.  Lowell  "  has  undertaken 
to  enlighten  the  public  about  transactions  of  which  he  never 
knew  any  thing,  or  which  he  has  completely  forgotten,"  [L, 
p.  109.]  unless  he  prefers  to  claim  the  alternative  of  perfect 
knowledge,  accurate  recollection,  and  wilful  misrepresenta- 
tion.    Instead  of  this,  I  yield  to  the  possibility,  that  he  may 
have  better  evidence,  among  the  papers  in  his  possession,  to 
bear  out  his  statements,  than  I  have  yet  seen.     But  if  so,  let 
kim  produce  it,  and  we  shall  soon  see  where  the  truth  lies. 
Otherwise,  I  must  be  permitted  to  adhere  to  my  former  and 
present  opinions. 


CHAPTER   XXIV. 

MR.    BOOTT's    debts.       HIS    GUARDIANSHIP    ACCOUNTS. 

I  trust  I  have  now  shown,  that  Mr.  Lowell  has  not  suc- 
ceeded in  maintaining  his  assertion,  that  there  were  no  debts, 
contracted  in  the  name  of  Lyman  &  Ralston,  for  which  Mr. 
Boott  was  responsible,  except  such  as  he  had  specially  en- 
dorsed ;  and  that  I  am  not  chargeable  with  mistake  in  the 
^oimt,  for  which  he  was,  at  the  time,  supposed  to  be  respon- 
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sible ;  nor,  so  far  as  appears  by  any  evidence  yet  produced 
in  the  amount,  for  which  he  actually  was  responsible. 

There  is  one  other  item,  however,  in  my  foregoing  state- 
ment of  liabilities,  concerning  the  extent  of  which  I  admit  t 
mistake,  since  discovered,  though  Mr.  Lowell  does  not  correct 
it.  Can  it  be  that  he  was  mistaken  too  ?  Or  does  he,  afte 
correcting  so  many  of  my  supposed  mis-reminiscences,  omi 
to  point  out  this,  only  because  it  happens  to  make  agains 
his  side  of  the  argument  ? 

Mr.  Boott,  at  the  time  of  handing  me  the  memorandum  c 
1830,  loosely  estimated  his  debt,  to  his  wards  of  the  F.  Bool 
family,  at  about  the  round  sum  of  ^0,000.  I,  accordingl] 
took  it  to  be  so,  in  my  former  pamphlet,  without  furthc 
examination ;  and  Mr.  Lowell  is  careful  to  confirm  my  state 
ment.  [L.  p.  77.]  But  his  imlucky  attack  upon  me,  for 
supposed  mis-recollection,  to  the  extent  of  $7600,  in  the  di 
ference  between  simple  and  compound  interest,  as  ascertainec 
some  years  after,  in  the  settlement  of  those  accounts,  led  m 
to  examine  one  of  them  critically ;  and  I  was  then  surprise 
to  find,  that  the  amount  of  uninvested  cash,  in  Mr.  Boott 
hands,  on  that  single  account,  without  interest,  was,  at  th 
date  of  his  memorandum,  about  $9000  ;  and  that  simpi 
interest  would  add  about  $6000 ;  and  that  compound  interes 
which  was,  afterwards,  Mr.  Boott's  idea  of  the  principle  t 
settle  upon,  would,  in  1830,  have  brought  the  whole  debt,  o 
that  single  account,  up  to  about  $17,000.  This  led  me  t 
look  at  the  three  other  accounts,  two  of  which,  I  fomid,  di 
not  difiier,  materially,  in  this  respect,  from  that,  which  I  ha 
examined.  On  the  fourth,  there  had  been  a  partial  settlemen 
on  occasion  of  the  ward's  marriage  in  1826.  Being  clear  i 
my  recollection  of  Mr.  Boott's  representation,  yet  wonderin 
at  the  strangeness  of  the  fact,  that  he  should  have  made  $ 
great  an  under-estimate  of  his  indebtedness  to  his  wards, 
placed  the  four  accounts  in  the  hands  of  an  experience 
accountant,  for  examination,  with  instructions  to  ascertai 
from  their  statements,  the  actual  condition  of  the  guardian 
cash  balance,  with  and  without  simple  interest,  from  year  i 
year.  The  result,  at  the  period  now  spoken  of,  appears  I 
the  following  letter : — 
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LETTER  FROM  Mb.  JOHN  S.  TYLER. 

*<  Boston,  January  18,  1849. 
Edward  Bbooks,  Esq. 
Sib, 

It  is  some  months  since  I  ascertained,  at 
JODf  request,  the  difference  between  simple  and  compound  interest, 
00  the  probate  account  of  *  John  W.  Boott,  surviving  guardian  of 
Aioces  Boott.'    You  afterwards  requested  me  to  take  the  same  ac- 
eoant,  and  three  other  probate  accounts,  bj  the  same  party,  as  surviv- 
ing guardian  of  '  Marj  Boott,  now  Msaj  Gkxxlrich,'  of  '  Harriet 
fioott,  now  Harriet  Loring,'  and  of '  Francis  Boott,'  all  running  from 
Sept.  1816,  to  Jan.  1885,  and  to  state  from  them  the  position  of  the 
goazdian's  cash  account,  with  each  of  his  wards,  from  year  to  year,  and 
tbe  amount  due  to  or  from  him,  in  each  year,  for  the  cash  balance, 
with  the  simple  mterest. 

Having  done  this,  as  soon  as  my  other  engagements  would  permit, 
I  now  transmit  the  several  cash  accounts,  showing  the  balances  from 
year  to  year,  both  with  and  without  interest  I  send  also  a  condensed 
abstract,  which  shows,  in  a  tabular  form,  the  results  of  all  the  four  ac- 
oounts.  That  is,  it  shews  the  amount  due,  in  each  year,  to  or  from 
the  guardian,  on  each  account,  for  principal,  for  interest,  for  principal 
and  interest,  added,  and  also  the  aggregate  result  of  the  four  accounts 
for  each  year. 

Thus,  for  the  years  1880  and  1831,  which  you  called  my  attention 
to  more  particularly,  the  statement  of  the  table  is  as  follows : 


TotaL 


NAmMof 

Cash 

Cash 

Interest 

Datei. 

Wards. 

advanced. 

in  hand. 

at  6  per  cent 

Debt. 

1830. 

Sept  30, 

Frances, 

$9,492  83 

5,614  00 

15,106  13 

u 

Mary, 

598  78 

2,907  05 

2,308  27 

u 

Francis, 

9,429  53 

5,763  54 

15,193  07 

it 

Harriet, 

8,968  28 

5,402  94 

14,371  22 

27,890  64     19,687  53     46,979  39 
59d  78 


1831. 
Sept  30,  Frances, 
Marj, 
Francis, 
Harriet, 


u 
u 


598  78 


27,291  86 
19,687  53 

46,979  39 


$9,048  67 

8,706  94 
8,185  60 


Actual  Debt, 


46,979  39 


6,156  91 
2,871  13 
6,285  96 
5,894  08 


15,205  58 

2,272  35 

14,992  90 

14,079  68 


25,941  21      21,208  08     46,550  51 
598  78 


25,342  43 
21,208  08 

46,550  51 


Actual  Debt, 


46,550  51 
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The  column  headed  *  Cash  in  hand^  is  intended  to  represent  the 
principal  sum  due,  af^er  it  has  hegun  to  draw  interest.  Thus,  for  the 
year  1830,  against  the  name  of  *'  Frances,'  the  sum  of  $9,492  83  is 
the  uninvested  balance  of  all  the  guardian's  actual  cash  receipts  and 
payments,  in  previous  years,  for  the  account  of  that  ward,  down  to  the 
end  of  the  last  preceding  year,  i.  e.  Sept.  30,  1829,  without  interest 
The  balance  is  carried  forward  to  1830,  as  a  debt  drawing  interest. 

The  column  headed  <  Interest,*  is  the  aggregate  of  the  simple  inter- 
est on  that  balance  for  one  year  ending  Sept.  30,  1830,  added  to  the 
simple  interest  of  like  balances  in  the  preceding  years,  less  simple  in- 
terest on  the  advances  of  former  years,  where  they  occur.  If,  for  in- 
stance, the  day  selected  for  stating  the  account  of  the  year,  i.  e.  Sept 
30,  happens  to  show  a  larger  sum  paid  out,  at  that  moment,  than  the 
aggregate  receipts  of  the  year,  added  to  the  sum  on  hand  at  its  com- 
mencement, this  is  treated  as  a  debt  due  to  the  guardian,  on  which  in- 
terest is  to  run.  This  balance,  in  his  favour,  is  carried  forward  to  the 
next  year,  and  one  year's  interest  is  then  allowed  him  upon  it ; — so 
that  the  column  of  interest  shows  the  result,  in  any  particular  year,  of 
the  interest  on  the  cash  balances  of  all  preceding  years,  added,  or  sub- 
tracted, as  the  case  may  require.  This  is  as  favourable  a  mode  to 
the  guardian,  of  computing  an  interest  account  against  him,  as  could 
be  adopted. 

The  column  headed  *Debty  shows  the  state  of  the  guardian's  ac- 
count with  each  ward,  from  year  to  year,  for  principal  and  interest 
combined. 

One  other  point  in  the  table  requires  explanation.     What  I  set 
down,  in  1830,  under  the  head  ^Cash  advanced,*  on  the  account  of  the 
ward  *  Mary,'  might  well  be  regarded,  since  the  principal  of  the  debt 
to  her  has  disappeared,  as  so  much  paid^  in  partial  extinguishment  of 
the  larger  balance  of  interest,  than  really  due  to  her,  though  not  as- 
certained to  be  so  until  the  final  adjustment  of  the  interest  account  in 
1835.     But,  by  treating  it  as  an  advance  of  principal,  instead  of  part 
payment  in  reduction  of  interest,  I  adopt  the  most  favourable  method 
for  the  guardian,  of  computing  interest  against  him  down  to  the  end  of 
the  account,  because  the  advance  carries  interest,  while,  to  avoid  com- 
pounding, no  interest  is  permitted  to  run  on  the  balance  of  interest 
already  accrued,  and  which,  at  this  time,  constitutes  the  whole  debt 
Thus,  by  comparing  her  account  in  1830  and  1831,  it  will  be  seen, 
that,  without  any  new  payment  by  the  guardian,  the  debt  of  1830  is 
reduced  in  1831  by  the  sum  of  $35  92,  that  being  one  year's  interest 
on  $598  78,  the  nominal  advance  of  1830.     I  adopt  this  principle, 
highly  favourable  to  the  guardian,  under  your  general  instructions  to 
err,  if  at  all,  on  the  side  most  favourable  to  him.     And  I  find,  besides, 
that  the  result  of  the  computations,  on  this  method,  corresponds,  more 
nearly  than  the  result  by  any  other  method  I  have  tried,  with  the 
sum  actually  charged  in  the  probate  account,  for  the  balance  of  inter- 
est as  ascertained  and  settled  in  1835. 

The  means,  by  which  I  get  the  data  to  compute  interest  upon,  were 
explained  in  my  former  letter.  The  same  data,  of  course,  enabled  nie 
to  ascertain  the  balance  of  principal  on  hand  and  uninvested,  in  each 
particular  year. 
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[Bere  Mkm  detafls  of  explaxiation,  at  some  length,  which  are  omitted,  as  not 
iaportant  to  the  reader  without  the  accounts*] 

The  four  accounts,  as  now  stated,  present  the  following  general 
mw  of  the  course  of  the  business : — 

At  the  end  of  the  year  1817,  the  guardian  had  received,  on  the  four 
aecounts,  about  $1850  more  than  he  had  paid.     That  balance  is  car- 
ried forward,  and  makes  a  debt  in  1818,  for  principal  and  one  year's 
interest,  of  near  S2OO0.     The  next  year  he  slightly  over-invested,  and 
thereby  became  in  advance  $66  76.    That  balance  is  carried  forward 
in  the  same  manner,  and  interest  upon  it  is  credited  to  him.   In  1819, 
he  received  enough  to  pay  off  that  balance,  and  leave  him  in  debt 
about  SI 600.     In  1820,  he  again  over-invested,  and  with  the  interest 
upon  his  advances,  the  aggregate  of  the  four  accounts,  in  1821,  stood 
in  his  favour  about  $4600.     But  in  that  year,  besides  other  receipts, 
he  sold  between  11,000  and  12,000  dollars  worth  of  U.  S.  6  per  cent 
stocks  on  each  account,  and  consequently,  in  1822,  had  a  balance  of 
cash  in  hand,  af^er  paying  off  his  advances,  amounting  in  the  four  ac- 
counts to  over  $45,000,  and  with  one  year's  interest  to  near  $48,000. 
The  account,  both  of  principal  and  interest,  was  increased  in  the  fol- 
lowing year,  and  the  aggregate  amounted  to  nearly  $52,000.     It  had 
risen  in  1826,  to  near  $58,000.     The  partial  settlement  then  made, 
with  the  ward,  who  was  married  in  that  year,  paid  off  about  one  fourth 
of  the  principal,  and  something  towards  interest,  so  that  the  aggregate 
of  debt  in  1827,  stood  reduced  to  about  $46,000.    It  remained  about 
the  same,  with  small  intermediate  fluctuations,  until  the  marriage  of 
the  second  ward,  in  1831.    The  payment  then  made,  reduced  it,  in 
1832,  below  $39,000,  and,  after  that,  it  continued  to  be  gradually  re- 
duced, from  year  to  year,  until  its  final  extinction,  in  Jan.  1835,  at 
the  settlement  of  the  probate  accounts. 

In  addition  to  the  fact  that  the  interest  is,  throughout,  mere  simple 
interest,  computed  on  the  principle  most  favourable  to  the  guardian,  and 
veiy  much  more  favourable  than  the  usual  mode  of  computing  simple 
interest  on  a  merchant's  account,  I  may  state,  that,  if  the  interest 
were  compounded  from  year  to  year,  on  mercantile  principles,  the 
result,  upon  the  four  accounts,  would  be  an  increase  of  indebtedness, 
in  1835,  by  more  than  $12,000. 

I  am,  Sir,  your  obt.  servt., 

JOHN  S.  TYLER." 

It  thus  appears,  upon  evidence,  which  cannot  be  disputed, 
namely,  the  formal  accounts  made  up  by  Mr.  Boott  in  1834-6, 
Mr.  Lowell  assisting,  and  I  also  being  consulted  respecting 
interest, — ^presented  and  sworn  to  by  the  guardian, — settled 
with  the  parties  adversely  interested, — allowed  and  recorded 
in  the  probate  court,  where  any  reader  may  see  them  who 
pleases, — ^that,  in  1830,  when  Mr.  Boott  supposed  himself 
indebted  on  those  accounts  only  about  ^0,000,  (as  I  state 
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from  my  recollection,  and  Mr.  Lowell  confirms  from  his,)  [L 
p.  77.]  he  was,  in  fact,  indebted,  for  mone3rs  in  his  hands, 
and  simple  interest  upon  them,  upwards  of  $46,000. 

Here,  it  may  be  noted,  by  the  way,  is  another  fact,  serving 
to  prove,  how  loose  and  inaccurate  Mr.  Boott  was,  in  his 
accounts  and  habits  of  business.  For  I  have  no  belief  that 
he  had  any  intention  to  under-state,  to  Mr.  Kirk  Boott  and 
myself,  his  actual  liabilities,  so  far  as  he  was  willing  to  over- 
come his  habitual  reserve  by  stating  them  at  all.  Interest, 
not  then  calculated,  he,  probably,  did  not  take  into  considera- 
tion. But  even  upon  the  principal  of  the  debt,  he  was  out  of 
his  reckoning  by  about  $7000 ;  which  could  hardly  have 
happened,  if  he  had  been  in  the  habit  of  keeping  acciirate 
accounts,  with  regular  entries  well  posted  up. 

We  are  told,  indeed,  that  while  Mr.  Lowell  was  a  clerk  in 
the  house  of  Kirk  Boott  &,  Sons,  Mr.  J.  Wright  Boott's  ac- 
counts, with  these  wards,  were  annually  computed  and  settled ; 
and  that  Mr.  Lowell  still  possesses  copies  of  them,  in  Mr. 
Boott's  hand-writing.  [L.  p.  98.]  None  are  produced,  so  that 
we  may  see  what  sort  of  accounts  they  were ;  and  what  is 
meant,  by  saying  they  were  settled^  I  do  not  understand. 
They  certainly  were  not  settled  in  the  probate  court ;  its 
records  show  that ;  and  since  Mr.  Boott,  after  his  father's 
death,  was  the  sole  guardian  of  these  minors,  who  was  there, 
out  of  court,  but  himself,  with  whom  they  could  have  been 
settled  ? 

Besides,  the  account  in  question  began  September  30, 
1816 ;  and  Mr.  Lowell  left  the  house  of  Kirk  Boott  &,  Sons, 
in  March,  1819 ;  [L.  p.  23.]  so  that  he  cannot  have  known 
the  fact,  of  which  he  speaks,  to  have  happened  more  than 
twice,  at  most,  during  his  clerkship.  And  yet,  from  the 
manner,  in  which  he  speaks  of  it,  one  would  naturally  sup- 
pose, that  he  was  speaking  of  some  settled  habit  and  course 
of  proceeding,  which,  to  his  knowledge,  ran  through  a  series 
of  years. 

But  admitting  that  Mr.  Boott,  with  the  aid  of  clerks  in  the 
house,  kept  proper  accounts  at  that  time,  this  was  ten  or  a 
dozen  years  before  the  period,  to  which  I  refer.     It  would 
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seem,  too,  that  while  he  was  a  member  of  the  firm  of  Boott 
d^  Lowell,  beginning  in  1822,  [B.  p.  111.]  his  accounts  of  re* 
ceipts  and  payments,  as  guardian,  were  kept  for  him  in  the 
books  of  that  house  ;  for  Mr.  Lowell  furnishes  us  with  en- 
tries, from  their  cash  book,  in  April,  1822,  of  some  of  the 
very  items,  which  appear  in  these  probate  accounts  of  1836. 
[L.  p.  69.]  But  that  firm  was  dissolved  in  1824 ;  [L.  p.  28.] 
and  after  that,  where  was  Mr.  Boott's  accountant  ?  and  where 
were  his  accounts  ? 

Mr.  Lowell  tells  us,  that  he  is  informed  by  Judge  Loring, 
^|lat  they  "  were  annually  made  up  and  submitted  to  Mrs. 
F.  Boott,  the  investments  being  explained,  and  thoroughly 
understood  and  approved  by  her."  [L.  p.  99.]  But,  if  Judge 
Loring  is  rightly  quoted,  of  what  period  does  he  mean  to 
speak,  from  any  knowledge  of  his  own  ?  His  marriage,  with 
one  of  the  wards,  was  in  1831.  The  time  of  Mr.  Boott's 
strange  mistake,  respecting  the  amount  he  owed  on  these  ac-^ 
counts,  was  in  1830.  And  what  sort  of  accoimts  was  he  in 
the  habit  of  showing  to  Mrs.  Boott  ?  If  they  were  like  his 
probate  acounts,  they  stated  neither  receipts  from  sales,  nor 
payments  for  purchases,  but  only  receipts  for  dividends  and 
payments  for  expenses.  It  requires  some  skill  in  accoimts, 
and  a  good  deal  of  labour,  to  make  out  from  them  the  actual 
state  of  the  cash,  and  of  the  investments,  at  any  particular 
date.  In  fact,  the  bulk  of  the  capital,  at  this  period,  was  not 
invested  at  all,  but  lay  in  the  guardian's  hands  ;  which  is  not 
apparent,  to  an  inexperienced  observer,  on  the  face  of  the 
paper,  because  neither  cash  balances,  nor  investments,  are 
directly  stated,  though  the  entries  of  dividends  received 
enable  one,  who  has  skill  and  patience,  to  find  out  these 
matters,  by  a  laborious  process.  The  probate  accounts,  them- 
selves, as  made  and  settled  in  1835,  though  probably  correct 
in  their  results,  are  very  inartificial  and  incomplete  in  their 
statements.  This  appears  by  the  letters  above  cited  from 
a  competent  accountant.  They  would  furnish  little  light 
enough  to  Mrs.  P.  Boott. 

The  probability  seems  to  be,  that,  so  long  as  Mr.  Boott 
was  a  member  of  either  of  the  mercantile  houses  above- 
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named,  his  cash  account  may  have  been  properly  kep 
by  somebody.  After  that,  he  may  have  had  some  me 
dmn  of  his  stock  transactions,  and  may  have  taken  : 
from  Mrs.  F.  Boott  for  moneys  paid  to  her  on  accoimt 
wards.  He  may  have  had  some  memorandum  also,  to 
him  of  the  dividends  he  received.  If  not,  they  could  b 
tained  from  the  books  of  the  corporations,  whose  st 
held.  With  such  materials,  he  was  enabled  to  make  i 
accounts,  as  he  did  make  up,  in  1834-5 ; — and  Sir. 
knows  very  well,  that  there  was  trouble  enough  in 
them,  at  that  time,  into  any  tolerable  shape  for  sett 
It  is  quite  absurd,  therefore,  for  him  to  pretend,  that,  a 
dissolution  of  the  partnership  of  Boott  &  Lowell,  an^ 
of  account  were  kept  by  Mr.  Boott,  in  a  suitable  state 
form  himself,  readily,  from  time  to  time,  much  less  to 
others,  how  his  afiairs  stood.  If  he  did,  how  came 
1830,  to  state  his  liability,  on  these  guardianship  acco 
more  than  fifty  per  cent,  less  than  it  was  ?  Mr.  Lowe 
answer  that  question,  and  decide  on  the  alternative. 


CHAPTER    XXV. 

STATE  OF  MR.  BOOTT's  AFFAIRS  IN  1830.   DANGER  OF  OPEI 
VENCY,  AND  OF  TOTAL  LOSS  OP  THE  FAMILY  PROPERT 

I  have  now  shown  what  Mr.  Boott 's  assets  were,  as 
by  himself,  in  1830,  (exclusive  of  stocks  held  specific 
Mrs.  P.  Boott  and  her  children,)  and  that  Mr.  Lowe 
firms  the  statement,  out  of  his  own  knowledge,  in  eve 
ticular,  adding  nothing,  except  certain  reversions,  of  v 
shall  presently  speak. 

I  have  also  shown  what  Mr.  Boott's  debts  and  lis 
were,  out  of  his  own  family,  as  admitted  by  himself,  i 
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Mr.  Lowell,  to  the  amount  of  $101,000.  I  have  further 
shown  a  probable  liability,  well  understood  at  the  time, 
though  disputed  now  by  Mr.  Lowell,  for  $50,000  more ;  and 
I  have  proved  the  fact,  that  one  of  the  admitted  liabilities 
was  under-estimated,  in  my  former  pamphlet,  by  26,000. 

It  remains  to  put  these  things  together,  with  a  fair  valuation 
of  the  assets,  to  arrive  at  Mr.  Boott's  real  position  in  1830. 

One  statement,  formerly  made  by  me,  has  been  treated,  by 
Hr.  Lowell,  as  if  I  had  intended  that  for  an  actual  valuation 
of  all  the  property,  made  for  the  purpose  of  comparing  it  with 
the  estimated  liabilities.     This  is  a  mere  misrepresentation. 

My  statement  was  this : —  [B.  p.  39.] 

"The  nominal  assets  in  his  hands,  of  every  kind,  were         $21d>000 
But  of  these,  the  largest  item,  the  investment  in  the  iron 
foundry,  was  of  very  doubtful  value,   and  scarcely 
available  for  an   emergency; — it  turned    out   noth- 
ing,   $70,000 

And  the  note  of  Mr.  Robert  Lilly,  though  event- 
ually paid,  was  quite  unavailable,       -        -       14,000 84,000 

Leaving,  of  available  property,  only     -        -        -        -     $129,000 
And  of  this,  there  were  specifically  pledged,  for  his  pri- 
vate notes  above  mentioned,  ninety-two  shares  of  the 
manufacturing  stock,  estimated  at       -        -        -        -       $92,000 

Leaving  free,  and  immediately  available,  at  its  market 
price,  property  estimated  at       -        -        -        -        -       $37,000 

^ich  was  to  meet  his  endorsement  of  -        -      $80,000 
And  the  balance  of  his  guardianship  account,         20,000 
And  the  general  debts  of  Lyman  &  Ralston,  in 
the  event  of  their  failure,    ....    50,000—100,000  " 

I  see  nothing  to  correct  in  this,  now,  very  material  for  the 
View  I  was  then  taking  ;  which  was  stated  thus : — 

^  So  that  he  had,  at  that  time,  literally,  nothing  to  show  for  the  con- 
siderable estate,  which  he  was  supposed  to  hold  in  trust  for  his  mother, 
l)rother8  and  sisters ;  and  was  in  danger  of  insolvency,  even  if  the 
^hole  property  of  the  estate  were  appropriated  to  his  use."     [B.  p. 
40.] 

Mr.  Lowell,  after  remarking  on  the  "assumptions,  as  curi- 
ous as  they  are  manifestly  imfair,"  [L.  p.  91.]  supposed  to  be 
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contained  in  this  estimate,  concludes  with  the  following  com- 
ment : — 

'<  Indeed  his  summing  up  shows  liabilities  of  $100,000,  with  avail- 
able assets  of  onlj  $37,000  to  meet  it ;  in  other  words,  a  deficit  of 
$63,000 ! 

It  is  astonishing  that  Mr.  Brooks  did  not  see,  that  the  extraTaganoe 
of  such  statements  must  defeat  their  object  How  have  things  re- 
sulted ? 

Mr.  Boott  entered  into  no  mercantile  business  or  specu- 
lations afterwards  ;  yet  he  paid  all  his  debts,  as  enumer- 
ated bj  me  above,  amounting  to  -        -        -        -        -    $167,000 
And  leA  a  property,  receivable  at  the  death  of  his  mother,        48,000 


$215,000 
And  this  has  been  done,  according  to  Mr.  Brooks,  not  onlj  out  of 
nothing,  but  in  the  face  of  a  deficit,  in   1830,  of  $63,000.     If  this 
were  true,  he  has  certainly  shown  financial  talents,  to  which  the  his- 
tory of  commerce  affords  no  parallel.''     [L.  p.  91.] 

Now  as  to  property  receivable  by  Mr.  Boott,  at  the  death 
of  his  fnother,  (and  which  by  the  way,  was  never  received, 
since  he  died  in  her  life-time,)  even  if  the  expectation  were 
worth,  in  1830,  the  $48,000,  at  which  Mr.  Lowell  is  pleased 
to  rate  it,  I  ask,  what  had  that  to  do  with  his  present  assets 
available  to  pay  debts  with,  and  to  keep  good  his  trust  fund? 
If  the  property,  held  in  trust,  were  to  be  taken  for  the  pay- 
ment of  his  own  debts,  what  would  he  have  to  receive  out  of 
it,  at  his  mother's  death  ?     In  that  view,  and  for  that  purpose, 
his  reversionary  interest  in  the  trust  fund  was  a  mere  shadow. 
I  do  not  deny,  that  his  share  of  a  reversion,  after  his  mother's 
life,  in  certain  undivided  real  estate,  not  belonging  to  the 
trust  fund,  (namely  the  mansion-house,)  may,  so  far  as  that 
went,  be  called  actual  property,  though  to  come  into  posses- 
sion at  a  distant  and  uncertain  time.     But  what  is  that  species 
of  interest  really  good  for,  in  difficult  times,  as  a  security  to 
raise  money  upon  ? 

In  the  next  place,  let  me  call  attention  to  the  very  curious 
process,  by  which  Mr.  Lowell  makes  up  this  sum  of  $215,000. 
He  says,  Mr.  Boott,  after  1830,  paid  debts  to  the  amount  of 
$167,000.  What  these  debts  were,  we  find,  by  turning 
to  the  "  Reply,"  at  page  87.     Among  them,  the  reader  will 
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Be  is  the  balance  of  the  probate  account  of  1844,  being 
120,284  66,  less  $24,000  for  the  mansion-house,  leaving 
96,284  55  of  personal  property,  due  from  Mr.  Boott,  as  ex- 
mtor.  Now,  this  $96,284  55  represents,  so  far  as  it  goes, 
Irs.  Boott's  trust  fund,  which  being  passed  over  to  Mr. 
bott's  successor  in  the  trust,  at  the  settlement  of  his  ac* 
Dvmts,  is  thus  counted  as  part  of  the  $167,000  of  debt  paid, 
'o  this  $167,000  of  debt  paid,  Mr.  Lowell  adds  $48,000  for 
be  property  receivable  by  Mr.  Boott,  at  his  mother's  death, 
kit  of  what  is  that  $48,000  composed?  It  consists  of  three 
haies,  one  ninth  each,  of  the  reversionary  property,  which 
VIS  to  accrue  to  the  heirs  at  Mrs.  Boott's  decease ;  namely, 
Hr.  Boott's  own  original  share,  as  one  of  the  nine  heirs,  and 
lie  two  shares  of  Mrs.  Lyman  and  Mrs.  Ralston,  which  he  ac- 
)aired  as  a  purchaser,  in  the  partnership  settlement  with  their 
iQsbands.  That  reversionary  property  consisted  of  the  man- 
ion-house,  and  the  trust  fund.  Consequently,  the  $48,000 
Icludes  three  ninths  of  the  $96,284  55,  representing  thai 
tist  fund,  which  sum  was  already  counted  as  part  of  the 
167,000  of  debt  paid.  That  is  to  say,  one  third  of  $96,000, 
sing  $32,000,  is  counted  twice  over  ;  once  as  a  part  of  a 
EBT  PJOD,  and  once  as  part  of  the  property  to  be  received, 
Y  Mr.  Boott,  at  his  mother's  death.  By  this  curious  kind  of 
(mble  vision,  Mr.  Lowell  arrives  at  his  imaginary  sum  of 
215,000,  supposed  to  represent  the  assets,  which  Mr.  Boott 
lost  have  had,  in  1830,  before  he  began  to  pay  off  the  debt 
F  $167,000 ! 

Having  reached  this  ingenious  point,  Mr.  Lowell,  next  pro- 
9eds  to  treat  my  figures  as  pretending  to  show  an  actual  as- 
stained  deficit,  in  1830,  of  $63,000 ;  out  of  which  deficit, 
e  says,  according  to  me,  the  $216,000  of  assets,  according 
}  him,  must  have  been  realized !  No  wonder  Mr.  Lowell 
(msiders  "that  the  extravagance  of  such  statements  must 
efeat  their  object."  And,  yet,  some  of  his  readers  have 
shallowed  all  this,  coming  from  such  eminent  and  accurate 
athority,  as  if  it  were  a  perfect  mathematical  demonstration 
f  some  ridiculous  blunder  on  my  part,  instead  of  being,  as  it 
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iS)  either  a  very  ridiculous  blunder,  or  a  very  shameless  im- 
position, on  the  part  of  Mr.  Lowell. 

Let  us  see,  then,  what  1  did  say,  fairly  interpreted,  concern- 
ing the  alleged  deficit  of  $63,000,  and  how  far  that,  which  I 
said,  was  tnie. 

My  remark  was,  that  Mr.  Boott,  in  1830,  had  ^^  nothing  to 
show  for  the  considerable  estate  he  was  supposed  to  hold  in 
trust  for  his  mother,  brothers  and  sisters ;  and  that  he  was  in 
danger  of  insolvency,  even  if  the  whole  property  of  the  estate 
were  appropriated  to  his  own  use." 

Now  I  beg  to  ask,  first,  what  had  he,  at  that  time,  to  show 
for  his  trust?  Nothing  was  held  by  him,  ostensibly y  as 
trustee  or  executor.  Whatever  he  held  stood  in  his  own  pri- 
vate and  individual  name.  Mr.  Lowell  does  not  dispute  that 
Whatever  he  had  pledged,  had  been  transferred  in  his  own 
name,  as  his  own  property.  Mr.  Lowell  does  not  dispute 
that.  What,  of  this  pledged  property,  could  he  apply  to  his 
trust  ?  Shares  of  manufacturing  stock,  already  conveyed  away 
to  secure  private  debts,  were  out  of  his  hands,  and  beyond 
his  own  control.  These,  certainly,  were  not  available,  at 
that  moment,  for  trust  purposes.  He  had  not  them  to  show 
for  the  estate.  What  they  might  have  sold  for,  and  what 
balance  Messrs.  Sturgis  and  Lowell,  the  pledgees,  might  have 
had  to  pay  over  from  the  proceeds,  if  he  had  failed,  and  had 
become  notoriously  insolvent,  and  they  had  been  compelled 
to  sell,  in  order  to  realize  their  debts,  is  another  question,  of 
which  I  was  not  then  speaking.  This  sweeps  off  ninety^wo 
of  the  one  hundred  and  eleven  shares  of  manufacturing  stock, 
mentioned  in  the  memorandiun.  We  are  then  reduced,  for 
the  purposes  of  the  trust  fund,  to  the  remaining  items  of  that 
memorandum — the  nineteen  shares  still  unpledged,  the  foun- 
dry, the  store,  the  stable,  and  Lilly's  note.  These  were  all 
the  parcels  of  property  left  in  Mr.  Boott's  hands,  for  the  con- 
struction of  a  tnist  fund ;  and  since  there  were  pressing 
demands,  from  strangers,  to  be  answered  out  of  them,  the 
question,  as  I  put  it,  was,  what  were  these  immediately  avail- 
able for  y  to  turn  into  cash,  if  needful,  to  prevent  a  failure  ? 

The  question  was,  how  $30,000  should,  at  once,  be  raised, 
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to  meet  the  endorsed  paper  of  Lyman  &  Ralston,  then  about 
to  fall  due  ; — ^how  other  sums  should  be.  raised,  to  meet  other 
[  debts,  contracted  in  the  name  of  hyman  &  Ralston,  which 
were  soon  to  follow ; — and  how  a  still  further  sum  should  be 
raised,  to  make  good  the  deficit  on  Mr.  Boott's  guardianship 
account,  regarded,  on  all  hands,  as  a  debt  of  honour,  that  must 
be  provided  for  in  full,  even  if  we,  who  were  consulted  about 
it,  and  the  other  members  of  Mr.  Boott's  immediate  family, 
should  suffer.  For  this,  I  refer  to  Mr.  Blirk  Boott's  letters. 
[B.  App.  p.  16-22.] 

The  first  needful  step  was,  to  raise  f  30,000,  at  once.     In 
this  view,  I  said,  the  iron  foundry,  though  called  $70,000,  in 
Mr.  Boott's  memorandum,  "  was  of  very  doubtful  value,  and 
•carcely  available  for  an   emergency."    [B.  p.  39.]     I  was 
^ong   in   adding   the   incidental   remark,    <'it   turned   out 
^vthing,^'     What  it  did  turn  out,  will  presently  be  seen, 
^ut  was  it  available  for  this  emergency  ?  and  available  for 
Enough,  with  the  other  means,  to  prevent  afailurcy  if  neither 
layman,  nor  Ralston,  who  had  no  property  not  already  either 
Embarked  in  the  foundry,  or  lying  in  Mr.  Boott's  hands,  had 
\)een  able  to  raise  any  thing  ?     Mr.  Lowell  affects  to  ridicule 
the  idea  that  it  was  not.     "  As  if,"  says  he,  "  a  property  cost- 
ing $114,000,  which  there  is  no  pretence  was  then  considered 
a  bad  investment,  would  not,  at  any  time,  have  commanded 
a  loan  of  less  than  a  third  of  its  cost !"   [L.  p.  90.]     If  this 
were  so,  will  he  be  good  enough  to  explain  what  the  difficulty 
was,  about  meeting  the  endorsements,  which  so  much  agi- 
tated Mr.  Kirk  Boott  ? — and  why  it  was,  that  a  loan  of  so 
small  a  sum  as  twenty  thousand  dollars  on  mortgage  of  this 
property,  being  little  more  than  one  sixth  of  its  cost,  was  the 
thing  talked  of,  when  $30,000  was  the  immediate  demand, 
and  other  sums  were  wanted  ?    I  say  twenty  thousand  dollars^ 
only,  was  the  sum  talked  of^  to  be  raised  on  a  mortgage  of 
that  property.    This  is  proved  by  Mr.  Kirk  Boott,  who  says, — 
"  If  the  loan  is  made  of  $20,000,  J.  W.  B.  should  insist,  I  do 
think,  upon  his  proportion  to  he  invested  for  the  heirs  of  F,  B, 
And  if  this  is  not  assented  to,  I  do  not  think  he  ought  to  join 
in  the  mortgaged  [B.  App.  p.  19.] 
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But,  says  Mr.  Lowell,  "Mr.  Brooks  tells  us,  two  pages 
after,  that  it  was  found  that  $30,000  might  be  raised  upon  it 
by  mortgage,  adding,  <  as  a  friendly,  rather  than  a  business 
arrangement.'"  [L.  p.  90.]  True,  that  sum  was,  at  last, 
borrowed,  in  Philadelphia,  by  Mr.  Ralston,  from  a  member  of 
the  Ralston  family,  on  this  security;  but  it  was  entirely  a 
matter  of  accommodation.  It  could  not  have  been  done  in 
Bostofij  still  less  in  Philadelphia,  as  a  business  affair.  It  will 
be  remembered,  that  the  property  was,  already,  under  a 
mortgage  of  $2500  to  Mr.  Thorndike.  It  was  only  a  second 
mortgage,  that  could  be  offered  for  a  new  loan.  As  a  business 
loan,  to  be  effected  in  Boston,  on  that  security,  ^0,000  was 
the  utmost  hoped  for ;  and  it  was  extremely  doubtful  whetha 
that,  or  any  considerable  sum,  could  be  got,  as  every  business 
man,  who  remembers  the  state  of  financial  affairs,  here,  in 
1830,  will  readily  believe. 

In  addition  to  general  scarcity  of  money,  we  were  all 
panic-stricken  with  the  extensive  ruin  of  great  manufacturing 
establishments,  and  of  wealthy  persons  connected  with  them, 
which  had  just  occurred.  The  names  of  Dover,  Ware,  Can- 
ton, and  many  others,  that  might  be  mentioned,  are  an  awful 
memento.  Owing  to  the  personal  liability  law,  first  repealed, 
or  rather  modified,  in  the  year  of  which  I  speak,*  a  share  in 
a  manufacturing  company  was  still  regarded,  by  most  persons, 
as  a  sort  of  plague-spot ;  and  that  species  of  property,  when 
held  by  individuals  unincorporated,  was,  with  few  excep- 
tions, scarcely  admitted  to  be  security  for  any  thing.  What 
capitalist,  in  Boston,  was  ready  to  lend  upon  it?  Mr.  Lowell 
knows  all  this ;  and  yet  does  not  hesitate  to  mislead  super- 
ficial readers,  not  likely  to  know  or  remember  such  things 
after  eighteen  years,  by  suggesting,  tcith  a  note  of  admiror 
tionj  the  absurdity  of  supposing  that  a  private  manufacturing 
establishment,  of  no  great  note,  and  struggling  under  a  load 
of  debt,  "  would  not,  at  any  time,  have  commanded  a  loan  of 
less  than  a  third  of  its  cost !" 

Why  even  the  Merrimack  Manufacturing  Company,  which 
has  always  stood,  preeminently,  at  the  head  of  public  favour 

*  Mass.  Laws,  of  1829,  Ch.  53,  passed  Feb.  23,  1830. 
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aod  eonfidence^  was,  then,  in  so  poor  repute,  that  Mr.  William 
Storgis  required  forty-two  shares  of  its  stock,  worth,  in  ordi- 
nary times,  from  fifty  to  sixty  thousand  dollars,  to  secure  Mr. 
J.  Wright  Boott's  note,  then  supposed  to  be  a  very  good  one, 
far  4^1,000 !  And  Mr.  Lowell  himself,  with  all  his  personal 
confidence  in  Mr.  Boott,  as  well  as  in  good  manufacturing 
property,  deemed  twenty-five  shares  of  the  same  stock,  and  as 
many  more  of  the  Boston  Manufacturing  Company,  of  which 
he  was  himself  the  Treasurer,  (shares,  which,  formerly,  had 
been  fireely  bought  and  sold  at  $1500  the  share,)  [L.  p.  71.] 
to  be  no  more  than  adequate  security  for  his  loan  of  $30,000 ; 
though,  three  years  before,  he  appears  to  have  considered 
tfairty-«ix  shares  of  the  two  stocks  abundant  security  for  the 
nme  sum.  [B.  App.p.  30.  32.  Also,  L.  p.  29.]  Yet,  he  pre-* 
sumes  to  inform  his  confiding  readers,  with  this  evidence 
staring  him  in  the  face,  that  Mr.  Brooks  only  makes  himself 
ridiculous,  when  he  calls  the  Mill  Dam  Foundry,  a  property 
then  of  ^^  very  doubtful  value,  and  scarcely  available  for  an 
emergency." 

What  I  undertake  to  aver,  as  matter  of  fact,  is,  that  it 
would  not,  and  did  not,  at  that  time,  command  a  business 
loan  of  $20,000.  I  made  applications,  myself,  on  request  of 
the  parties,  to  several  large  capitalists,  by  whom  that  loan 
was  refused  ;  it  remained  doubtful  whether  any  considerable 
sum  could  be  procured  upon  that  property,  until,  as  a  mere 
matter  of  friendly  accommodation  to  Mr.  Ralston,  the  loan  of 
$30,000  was,  at  last,  made  by  one  of  his  family. 

Lilly's  note,  I  said,  too,  "though  eventually  paid,  was  quite 
unavailable."  This  Mr.  Lowell,  also,  treats  as  ridiculous,-— 
especially  because  it  "was  secured  by  a  mortgage  of  personal 
property ;"  [L.  p.  86.]  meaning,  I  presume,  printing  presses, 
and  other  stock  of  a  bookselling,  printing  and  publishing 
establishment.  Mr.  Lowell  may  impose  on  some  readers  in 
this  way;  but  let  State-street  decide  to-day,  from  its  recent 
experience,  what  the  over-due  note,  so  secured,  of  a  printer, 
not  in  the  highest  mercantile  credit,  and  engaged  in  a  busi- 
ness by  no  means  prosperous,  would  be  good  for  to  raise 
money  upon,  at  a  moment  of  scarcity  and  alarm,  when  notes 
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not  dishonoured,  and  certain  from  their  character  to  be  paid 
at  maturity,  have  been  lately  seen,  in  a  time  of  scarcity 
without  alarm,  to  be  selling  at  a  discount  of  from  one  to  two 
per  cent,  a  month. 

What  is  left  ?  A  store,  good,  perhaps,  for  what  it  was  set 
down  at  in  the  memorandum, — ^$15,000.  It  produced,  after 
some  improvement  of  affairs,  in  1831,  $1000  more.  A  stable, 
rated  by  Mr.  Boott,  in  the  memorandum,  at  $3000.  It  was 
appraised,  fourteen  years  afterwards,  at  $1500  only,  and 
was  actually  sold  for  that  sum,  when  real  estate,  there  situated, 
had  risen  greatly  in  value.  [B.  App.  p.  66.]  In  1830,  it  prob- 
ably would  not  have  brought  $1000.  Nineteen  impledged 
shares  of  manufacturing  stock,  viz.  five  of  Merrimack,  and 
fourteen  of  Boston  Manufacturing  Company.  What  were  they 
worth  in  the  market  ?    The  following  certificate  shows : — 

CERTIFICATE. 

*^  I  certify  the  following  market  prices  from  actual  sales,  in  Aagost, 
1830: 

Merrimack  Manufacturing  Co.  per  share,        $900  00 
Boston  Manufacturmg  Co.  "  666  67 

CHAS.  TORREY. 
Boston,  Aug.  13, 1849." 

That  is,  the  nineteen  shares  would  have  produced  less 
than  $14,000. 

Let  us  now  put  the  available  means  together,  and  see 
what  money  could,  at  once,  be  raised  upon  them,  for  the 
purpose  of  carrying  on  the  business  of  the  foundry,  and 
avoiding  a  failure. 

From  the  foundry,  I  assume,  that  there 
might  have  been  raised,  on  a  business 
mortgage,  at  most        -        -        -        -   $20,000 

The  store,  by  a  forced  sale,  might  have 

produced,  not  exceeding      -        -         -      15,000 

The  stable,       do.         do.         do.         do.        1,000 

The  nineteen  unpledged  shares,  do.      14.000 


50,000 


What  was  to  be  met  ?• 
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Debts,  contracted  in  the  name  of  Lyman  &,  Ralston,  to  the 
amount  of  $80,000,  towards  which  they  had  nothing  to  con- 
tribute, except  their  interest  in  this  foundry,  and  their  claims, 
in  right  of  their  wives,  on  Mr.  Boott  himself.  Was  not  Mr. 
Boott  then  in  danger  of  utter  insolvency,  even  if  the  whole 
family  property  in  his  hands  had  been  appropriated  to  his 
use? 

But,  argues  Mr.  Lowell,  this  supposes  $92,000  of  factory 
stock,  which  had  been  pledged  for  $61,000  only,  to  be  una- 
vailable for  any  thing  beyond  it — "  as  if  any  creditor  would 
refuse  to  take  the  right  of  redemption  at  its  full  par  value  of 
141,000!"  [L.  p.  90.]  I  beg  to  ask  if  Mr.  LoweU  would? 
when  its  market  value,  as  the  foregoing  certificate  shows, 
was  only  $27,000.*  And  I  beg  to  ask,  further,  whether  it  is 
usual  for  a  man,  not  intending  insolvency,  but  wishing  to 
preserve  his  credit,  and  keep  up  his  business,  to  sell  his  right 
of  redemption,  in  stocks  held  hy  other  persons,  who  have  lent 
upon  them  as  much  as  they  will  bear  ? 

But  Mr.  Boott  shall  have  the  credit  of  this  right  of  redemp- 
tion also.  I  will  add  for  it  $27,000  to  the  $60,000  of  assets 
above  enumerated, — ^raising  his  immediate  moneyed  means 
to  $77,000. 

Still,  I  ask,  whether  he  was  not  in  danger  of  insolvency, 
even  if  the  whole  property  of  the  estate  in  his  hands,  so  far 
as  it  was  presently  available,  had  been  appropriated  for  his 
debts? 

For,  besides  the  debts  of  the  foundry,  as  above,     $80,000 
he  had  to  make  good  his  guardianship  debt,  which 
I  rated  formerly  at  20,000 


100,000 

*  The  shAres  pledged  were  forty-two  shares  of  Merrimack  to  Mr.  Stoigis,  and 
twcntj-fiye  shares  of  the  same  to  Mr.  Lowell,  i.  e.  sixty-seven  shares,  worth,  at 
$900  per  shore,  $60,300  00 

Twenty-five  of  Boston  Manufacturing  Company,  at  $666  67,  16,666  75 

76,966  75 
Pledged  for  51,000  00 

Surplus  valne,  26,966  75 

n2 
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Bnmght  forward,  $  100,000 

and  that  debt  was,  in  truth,  as  now  appears,  under' 

rated  by  26,000 


Total  of  debts,  out  of  the  family,  to  be  met,  126,000 

Total  available  assets,  as  abovC;  including  the  sur- 
plus value  of  the  pledged  shares,  77,000 

And  where  is  the  tnist  fund  all  this  while  ?  Nothing  is 
left  for  it,  but  Robert  Lilly's  unavailable  note,  and  a  right  of 
redemption  in  an  undivided  third,  or  half,  as  the  case  may 
be,  of  the  Mill  Dam  Foundry,  subject  to  the  supposed 
mortgage  of  $20,000,  and  to  a  prior  mortgage  of  $2500.  If 
we  add  to  this  Mr.  Boott's  own  reversion  in  one  undivided 
ninth  of  the  mansion-house  estate,  (subject  to  his  mother's 
life  interest,)  which  might  have  been  sold  for  a  very  small 
sum,  we  have  the  sum  total  of  his  available  means. 

Now  I  do  not  put  this  forth  as  an  actual  deficit,  which 
events  proved;- — we  know  they,  fortunately,  proved  other- 
wise. But,  I  say,  this  was  the  palpable  danger,  in  which  he 
then  stood  ;-^-and  that,  with  the  losses  and  sacrifices,  incident 
to  an  insolvency,  had  it  occurred,  the  danger  extended  to 
the  sweeping  off  of  the  whole  family  property.  And  there 
is  not  an  item,  in  the  combination  of  elements  making  up 
this  estimate  of  dangers,  which  Mr.  Lowell  has  ventured  to 
question,  except  Mr.  Boott's  liability  for  the  unendorsed  pa- 
per of  Lyman  &  Ralston.  There  is  nothing  in  the  estimate, 
which  he  can  shake  in  the  smallest  degree,  unless  he  be  able 
to  show,  by  some  evidence  not  yet  produced,  that  we  were 
all  mistaken  at  the  time,  in  supposing  Mr.  Boott  liable  for 
those  debts,  which  I  have  estimated  at  $50,000.  If  it  could 
be  made  out  that  Mr.  Boott  was  not  liable  for  any  part  of 
them,  this  would  diminish  his  total  liability,  out  of  the  fam- 
ily, to  $76,000,  and  leave,  from  his  above-stated  available 
means  for  the  paying  of  debts,  (including  the  surplus  value 
of  the  pledged  shares,)  about  $1000,  to  be  added  to  the 
items  above  named  as  left  for  his  trust  fund.  But,  when 
the  estimated  assets  and  liabilities  of  an  insolvent  debtor 
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come  to  be  so  nearly  balanced  as  this,  I  ask  what,  ^cording 
to  all  experience,  is  likely  to  be  the  result  of  a  forced 
liquidation  ? 

1  leave  the  reader  then  to  judge,  whether  I  have  not  given 
a  perfectly  fair  and  reasonable  view  of  Mr.  Boott's  apparent 
position  at  that  moment,  in  relation  to  danger  of  insolvency ; 
and  whether  Mr.  Lowell,  instead  of  making  me  ridiculous, 
has  not  made  himself  sOj  by  the  manner,  in  which  he  has 
assailed  my  statement. 

The  "Reply''  tells  us,  however,  that,  to  recover  from 
such  a  position  as  I  represent,  and  have  $48,000  left,  receiv- 
able at  the  death  of  Mrs.  Boott,  requires  "  financial  talents  to 
which  the  history  of  commerce  affords  no  parallel."  [L. 
p.  91.]  Perhaps  so.  But  the  talents  employed  in  the  opera- 
tion were,  almost  exclusively,  those  of  Mr.  Lowell. 

The  first  step  for  Mr.  Boott,  after  getting  temporary  relief 
by  the  friendly  loan  in  Philadelphia,  obtained  by  Mr.  Ral- 
ston, was,  to  effect  a  settlement  with  Messrs.  Lyman  & 
Ralston,  (who,  with  their  Philadelphia  friends,  greatly  over- 
rated the  value  of  the  foundry  and  its  business,)  whereby 
they,  with  some  other  members  of  the  Ralston  family,  be- 
came, under  a  corporate  name,  its  sole  owners,  and  assumed 
its  debts.  This,  as  they  were  not  permitted  to  fail,  relieved 
Mr.  Boott,  at  once,  from  $80,000  of  his  liability,  and  averted 
from  him  all  danger  of  public  insolvency,  through  the  pres- 
sure of  strangers.  The  settlement,  also,  entitled  him  to  two 
thirds  of  the  $48,000  (supposing  that  valuation  correct,) 
mentioned  as  receivable  at  his  mother's  death,  since  the 
reversionary  shares  of  Mrs.  Lyman  and  Mrs.  Ralston,  were 
ceded  to  him  in  that  settlement.  This  bargain,  Mr.  Lowell 
says  he  made ;  [L.  p.  109.]  and  an  excellent  one  it  was  for 
Mr.  Boott  and  his  family. 

The  next  step  was,  to  gain  time  for  the  liquidation  of  the 
remaining  debts,  so  as  to  avoid  sacrifices,  especially  of  the 
manufacturing  stock,  which  yielded  large  income,  and  was 
likely  to  rise  in  value  with  returning  prosperity.  This  was 
done  through  the  friendly  agency  of  Mr.  Lowell,  who  be- 
came, at  last,  the  sole  creditor  out  of  the  family. 
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A  third  step  was,  to  use  the  family  property,  whenever  it 
became  necessary  to  do  so,  for  the  payment  of  Mr.  Boott'S 
debts.  This  I  do  not  say  was  done  by  Mr.  Lowell ;  but  the 
greater  part  of  the  payments  was  made  to  himself,  and  he 
could  hardly  be  ignorant  of  the  source,  from  which  they 
came,  unless  he  wilfully  shut  his  eyes,  or  took  an  entirely 
false  view  of  Mr.  Boott's  pecuniary  position.  Perhaps,  from 
his  present  statement,  we  may  be  bound  to  presiune  that  to 
have  been  the  case.  The  reader,  however,  will  be  better 
able  to  judge  of  this  hereafter. 

The  only  remaining  step  for  Mr.  Boott  was,  to  make  up  an 
executor's  accoimt,  in  a  form,  which  seemed  to  bring  his 
father's  estate  in  debt  to  him,  in  a  sufficient  sum  to  cover 
the  balance  of  his  debt  to  Mr.  Lowelly  and  to  induce  the 
heirs  to  accept  that  account  in  full  settlement.  For  this,  he 
certainly  was  iudebted  to  the  agency  of  Mr.  Lowell. 


CHAPTER  XXVI. 

AN   EXTRAOKDINART    SPECIMEN    OF    FINANCIERING    ABILITY. 

The  remarks  in  the  foregoing  chapter  have  anticipated  the 
evidence  on  some  points ;  but,  if  they  are  found  to  be  borne 
out  in  the  sequel,  they  will  help,  at  least,  to  solve  the  riddle, 
which  Mr.  Lowell  propounds,  and  to  explain  the  kind  and 
degree  of  "  financial  talents,"  which,  with  the  aid  of  extreme 
indulgence  and  forbearance  from  every  member  of  his  fam- 
ily, freed  Mr.  Boott  from  the  thraldom  of  debt,  and  made 
him  the  nominal  owner  of  a  handsome  expectancy,  to  fall  in 
at  his  mother's  death. 

But,  it  is  time  to  turn  to  Mr.  LowelVs  estimate  of  affairs 
at  the  same  period,  and  to  see  what  assumptions,  "curious," 
if  not  "  unfair,"  we  may  find  in  that. 
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I  He  takes  Mr.  Boott's  memorandum  and  counts  its  foot  as 
good  property,  (foundry  and  all,)  for  what  it  is  set  down  at. 
He  admits,  that  the  valuation  of  the  stable,  at  $3000,  was 
mistaken,  and  that  it  was  eventually  sold  (i.  e.  fourteen 
years  afterwards,)  for  $1500  only.  But,  he  says,  "  still  if  he 
[Mr.  Boott]  had  made  this  investment  in  good  faith,  and  for 
the  benefit  of  the  estate,  he  had  a  right  to  charge  it  at  the 
cost."  [L.  p.  86.]  Suppose  he  had,  how  would  that  help 
him  to  pay  his  debts  to  other  people  ?  So,  of  the  manufac- 
turing stock,  on  the  same  principle,  it  is  said,  he  had  a  right 
to  charge  it  to  the  trust  fund  at  $9000  more  than  the  par 
value,  because  that  was  its  cost  to  him ;  and  Mr.  Lowell 
adds  this  sunt,  accordingly,  to  the  foot  of  the  memorandum. 
Yet,  instead  of  $9000  morej  it  was  then  worth  in  the  market, 
as  we  have  seen,  $20,000  less  than  its  par  value.  It  was 
available  for  only  about  $90,000,  to  pay  debts  with,  instead 
of  $120,000,  at  which  Mr.  Lowell  reckons  it.  Having  thus 
rated  the  manufacturing  stock  at  $30,000  more  than  it  was 
then  worth,  and  the  foundry  at  its  cost,  the  stable  at  $3000, 
and  the  other  items  as  they  stand  in  the  memorandum, — 

"  This  brings  his  assets,''  says  Mr.  Lowell,  "to   $222,000 
"  He  had,  in  addition,  his  reversionary  share  of  his 
father's  estate,  from  which  he  would  eventually 
receive  $16,000,"  [L.  p.  87.]  and  he  accordingly 
sets  this  down  at  16,000 


Bringing  up  the  Apparent  assets  to  238,000 

The  "reversionary  share,"  here  spoken  of,  is  one  ninth  of 
Mrs.  Boott's  trust  fund  of  $100,000,  and  one  ninth  of  the 
mansion-house  estate,  which,  when  sold,  in  1844,  produced 
$46,000.  One  ninth  of  these  two  sums  gives,  the  one  a 
fraction  more  than  $11,000,  the  other  a  fraction  more  than 
$5000,  making  Mr.  Lowell's  $16,000  oi  additional  assets. 

Pause  here,  good  reader,  for  one  moment,  and  consider 
the  extraordinary  concentration  of  false  assumptions  in  this 
single  sentence  of  the  "  Reply." 
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To  begin  with  the  real  estate.  It  produced  in  1844, 
$46,000.  Mr.  Lowell  assumes  that  to  have  been  its  value  in 
1830.  But  the  same  estate  had  been  appraised,  in  1818,  at 
$24,000  only.  [B.  App.  p.  13.]  It  had  risen  no  doubt  consid- 
erably, before  1830,  but  it  had  also  fallen  back  again,  as  all 
real  estate  in  Boston  did  ;  and  dealers  in  that  article  will  well 
remember  its  extraordinary  depression  at  that  time.  It  rose  |~ 
again,  rapidly,  from  1834  to  1837.  The  contraction  of  the 
currency  then  occasioned  a  sudden  fall ;  from  which  it  once 
more  slowly  recovered.  In  1844,  it  had  nearly  regained  the 
height  of  1836.  But  in  1830,  this  estate  was  not  worth  more, 
at  the  very  utmost,  than  $30,000,  instead  of  $46,000,  at  which 
Mr.  Lowell  assumes  it.  One  ninth  of  it,  in  pres&nt  possession,  \ 
at  $30,000  for  the  whole,  would  have  been  about  $3300. 
But  it  was  subject  to  the  life  estate  of  a  lady  then  about  sixty- 
three  years  of  age ;  and,  by  the  common  rule  of  the  annuity 
table,  the  value  of  the  reversion^  reckoning  interest  of  money 
at  six  per  cent,  per  annum,  was  little  more  than  fifty  per  cent, 
of  the  value  in  present  possession.  Mr.  Lowell  assumes  the 
two  values  to  be  identical.  The  actual  value  of  a  ninth  in 
reversion,  if  the  estate  were  worth  $30,000,  was  about  $1700. 
Mr.  Lowell  sets  it  down  at  $5000 ! 

So  as  to  the  trust  fund.  One  ninth  of  $100,000,  it  is  true, 
is  about  $11,000.  But,  that  $11,000  was  a  property  not  to  be 
reached,  till  the  expiration  of  the  life  interest  of  a  person  then 
sixty-three  years  of  age ;  and  its  immediate  value,  in  1830, 
subject  to  that  postponement,  was  only  equal  to  about  $5700. 
Yet  Mr.  Lowell  assumes  it  to  be  $11,000!  Nor  is  that  all. 
Its  valuation,  at  $5700,  supposes  it  to  be  a  property  certain  to 
accrue  and  come  to  hand,  when  the  life  estate  expires.  In 
other  words,  it  supposes  the  $100,000  to  be  all  safe  and 
soundj  and  securely  invested.  Mr.  Lowell  assumes  that  too  ! 
although  it  is  the  very  matter  in  dispute ;  and  although  he 
himself  admits,  that  there  was  no  property,  then,  specifically 
set  apart  for  a  trust  fund; — and  although  it  is  clear,  that 
whatever  Mr.  Boott  held,  at  the  time,  was  subject  to  the 
claims  of  his  other  creditors; — and  although  the  final  probate 
account,  prepared  by  Mr.  Lowell  in  1844,  after  all  had  been 
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curity, to  repair  the  damage  of  1830, — admits  the  trust  fund 
to  be  still  shorty  nearly  $4000 ;  and  although,  as  will  pres- 
ently be  seen,  it  was,  at  that  time,  (1830,)  really  defective  by 
nearly  $70,000.  Besides  this,  let  me  ask,  what  Mr.  Boott's 
reversion,  in  a  fund  consisting  of  personal  property  in  his 
own  keeping,  without  even  the  ordinary  seciurity  of  a  good 
probate  bond,*  even  supposing  the  fund  all  safe  at  the  time, 
was  worth,  as  a  saleable,  or  convertible  market  conmiodity  ? 
What  would  the  piurchaser  be  able  to  buy,  except  the  personal 
undertaking  of  Mr,  Boott  to  account  for  it,  at  some  indefinite 
time,  perhaps  thirty  years  distant  ?  What  money  lender, 
without  any  other  security,  would  have  advanced  a  dollar 
upon  that  ? 

But  I  have  not  quite  done  with  this  yet.  Mr.  Lowell,  here, 
counts  the  same  thing  twice  over,  just  as  he  had  done  before. 
He  first  reckons  up  and  values  all  the  property j  of  every  de- 
scription, which  Mr.  Boott  had  in  his  hands.  He  then  argues, 
that  $100,000  of  this  property  was  for  a  trust  fund;  and  that 
one  ninth  of  that  trust  fund  would  be  Mr.  BootVs  own,  when- 
ever the  trust  should  end,  by  Mrs.  Boott's  decease.  This 
being  the  case,  says  he,  we  must  add,  in  1830,  to  the  $100,000 
held  in  trust,  one  ninth  of  that  sum  for  Mr.  Boott's  eventual 
share  of  it !  As  if  a  share  of  the  fund  itself  were  so  much 
MOBE  property  !!! 

Such  is  the  way,  in  which  Mr.  Lowell  builds  up  an  aggre- 
gate of  $238,000,  on  one  side  of  the  account,  and  says,  These 
are  the  assets !  Let  us  see  what  he  does  with  the  other  side 
of  the  account.     He  proceeds  as  follows :  — 

*^  And  what  were  his  debts  ? 
He  owed  Mr.  William  Sturgis,  for  Mr.  Gushing,  $21,000  00 

He  owed  me,  for  the  estate  of  Jonathan  Amory,  30,000  00 

Balance  of  his  account,  as  executor,  $120,284  55 

Less  the  mansion-house,  included  in  that  bal- 
ance, but  not  in  the  assets  above  enumer- 
ated, 24,000  00 

9G,284  55 

*  The  sureties  were  Mrs.  Boott  and  Mr.  W.  Wells. 
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Brought  forwardj  $96,284  55 

Due  to  the  children  of  Mr.  F.  Boott,  20,000  00 


167,284  55 


Excess,  being  Mr.  Boott's  private  fortune,  if  we  rely 

upon  the  pencil  memorandum,  70,715  45" 

[L  p.  87.] 

Now,  here,  the  reader  will  remark,  Mr.  Lowell  excludes,  in 
the  first  place,  all  liability  for  the  debts  of  Lyman  &  Ralston, 
— not  merely  for  the  $50,000,  which  have  been  in  question 
between  us,  but  for  the  $30,000  of  endorsements  also,  about 
which,  he  admits,  there  was  no  question.  He,  next  puts  down 
the  debt  to  the  children  of  Mr.  F.  Boott  at  $20,000,  instead 
of  $46,000,  as  it  really  was.  In  that,  it  is  true,  he  follows 
me,  and  I  cannot  affirm,  that  he  knew  better  than  I  did. 
But,  at  any  rate,  it  is  so  much  mistake  and  under-estimate. 
He  next  assumes,  that  Mr.  Boott  owed  to  his  father's  estate 
only  about  $96,000,  for  all  the  trust  property,  which  was,  or 
should  have  been,  in  his  hands,  that  being  the  statement  of 
the  probate  account  of  1844, — the  truth  of  which  is  the  great 
question  in  issue  between  us.  And  thus,  even  if  we  lay  aside 
that  question,  and  take  the  probate  account  to  be  perfectly 
correct,  it  will  be  seen,  that  Mr.  Lowell  contrives,  by  reckon- 
ing the  assets  of  1830  at  nearly  $100,000  more  than  they 
were  worth,*  and  the  undisputed  liabilities  at  $56,000  less 
than  they  come  to,f  to  carve  out,  from  these  two  excesses,  an 
"  excess  "  indeed,  as  he  himself  calls  it,  of  $70,716  45.  And 
this,  he  says,  was  "Mr.  Boott* s  private  fortune^  if  we  rely 
upon  the  pencil  memorandum." 

After  this  exposition,  I  venture  to  hint,  that  Mr.  Lowell 

*  Reversions,  (being  assets  made  ont  of  the  whole  cloth,)  $16,000 

Valuation  of  manufacturing  stock  above  market  price,  29,000 

Stable,  over-valued,  2,000 

Foundry  do.  at  least  50,000 

97,000 


t  Endorsements,  30,000 

Under-ostimato  of  guardianship  accounts  26,000 

56,000 
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night  have  appeared  better  had  he  been  less  obtrusive,  in 
fcis  "Reply,"  on  the  head  of  assumptions.  Is  it  not  amazing, 
that  eren  the  most  devoted  of  his  admirers  should  have 
ioffered  themselves  to  be  led  into  captivity  by  such  glaring 
absurdities,  though  put  into  the  form  of  simple  arithmetic, 
and  announced  with  the  air  of  a  perpetual  dictator  ? 

It  is  true,  that  Mr.  Lowell  begins,  as  if  he  were  putting 
all  this  forth  under  the  guise  of  a  mere  piece  of  reasoning  on 
the  memorandum ;  and  as  if  that  were  a  statement,  which  he 
does  not  intend  by  any  means  to  admit,  but  is  willing  to  take 
as  my  statement  to  argue  upon.  Yet,  we  have  seen  what  his 
own  admissions  are,  respecting  the  truth  of  the  contents  of 
every  part  of  that  paper;  [Ante.  Ch.  21.]  and  we  cannot  but 
perceive,  that  he,  immediately,  turns  his  argument  into  posi- 
tive valuation  of  assets,  and  positive  estimate  of  liabilities,  for 
the  purpose  of  arriving  at  a  particular  conclusion,  thus  stated: 
Hi  cannot  then  be  maintained,  that  Mr.  Boott  had  inten- 
tonally  used  the  property  of  his  father's  estate  in  the  Mill 
Dam  Poundery.-'    [L.  p.  87.] 

The  pamphlet,  which  the  "  Reply"  purports  to  answer,  did 
not  undertake  to  maintain  that  he  had.  This  is  one  of  Mr, 
Lowell's  devices  for  drawing  away  the  attention  of  the  reader 
from  the  real  issue,  by  pretending  to  answer  a  charge,  which 
nobody  had  made.  And,  after  all,  he  does  not  answer  that, 
vhich  he  assumes  for  the  sake  of  answering,  otherwise  than 
by  the  absurdities  above  exposed. 

My  position  was,  that  Mr.  Boott,  with  good  intentions,  and 
from  the  best  motives,  had  gone  into  this  business,  in  con- 
nexion with  two  brothers-in-law,  mainly  to  aid  them ;  that 
he  had  been  drawn  in,  by  degrees,  deeper  than  he  at  first 
contemplated  ;  and  that,  as  it  turned  out,  this,  in  combination 
with  other  circumstances,  occasioned  great  loss  to  his  father's 
estate.     Whether  he  originally  intended  to  put  the  funds  of 
the  estate  into  this  business,  or  not,  was  a  point  I  did  not 
discuss.     I  only  showed,  incidentally,  that,  upon  a  former  oc- 
casion, Mr.  Lowell  not  only  admitted,  by  necessary  implica- 
tion, that  Mr.  Boott  did,  in  point  of  fact,  so  employ  the  funds 
of  the  estate,  but  contended,  that  be  was  justified  in  doing  so. 

33 
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Indeed  he  went  so  far  as  to  contend,  that  I  had  myself  admit- 
ted this  at  the  time,  and  to  cite  in  proof  of  it  a  letter  of  Mr. 
Kirk  Boott,  which  was  found,  on  examination,  to  contain  no 
such  statement.  [B.  p.  129.]  The  "Reply"  takes  no  notice 
of  all  this.  Nobody,  who  had  read  that  pamphlet  alone,  could 
ever  have  got  from  it  the  idea,  that  Mr.  Boott  had  employed 
the  estate's  funds  in  this  business,  still  less  the  idea,  that  Mr. 
Lowell  had  insisted  that  he  was  justified  in  doing  so.  Yet 
so  it  is,  as  he,  who  turns  to  my  former  pamphlet,  will  see. 

I  do  not  suppose  it,  now,  material  to  settle  what  Mr.  Boott's 
original  intentions  were  in  this  matter ;  and  it  may  be  prema- 
ture to  discuss,  as  yet,  even  the  question,  whether  or  not  he 
in  fact  used  the  funds  of  his  father's  estate  in  the  business  of 
the  iron  foundry,  though  Mr.  Lowell's  pretended  demon- 
stration of  the  contrary  certainly  goes  far  to  show  that  he 
did.  But  it  is  material  to  consider,  with  reference  to  Mr. 
Lowell's  estimates,  and  with  reference  to  proceedings  pres- 
ently to  be  spoken  of,  the  principle,  upon  which  the  **  Reply" 
assumes  to  charge  to  the  trust  fund  the  manufacturing  stocks 
at  their  alleged  cost.  This  question  may  as  well  be  disposed 
of  now,  as  hereafter,  but  is  proper  matter  for  another  chapter. 


CHAPTER    XXVII. 

PRICE  AT  WHICH  THE  STOCKS  SHOULD  BE  CHARGED  IN  1830. 
PRETENCE  OF  MERE  INFORMALITIES.  WHAT  BECAME  OF  THE 
STOCKS,    HELD    IN   TRUST    IN    1818. 

The  question  of  the  price,  at  which  stocks,  or  other  prop- 
erty, should  be  taken,  upon  a  retrospect  of  Mr.  Boott's 
position  in  1830,  arises,  at  present,  upon  the  supposition  of  a 
settlement  to  be  made  as  of  the  year  1830,  between  Mr. 
Boott  and  his  father's  estate. 
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When  a  trustee  invests,  absolutely  and  distinctly,  for  his 
trust,  I  agree,  that  he  is  to  charge  the  investment  at  its  cost ; 
and  if,  by  the  dourse  of  events,  without  fault  on  his  part,  it 
should  become  worth  much  less,  he  is  not  answerable  for 
that ;  but,  whenever  he  settles  his  account,  he  is  to  be. 
allowed  what  he  paid  in  the  purchase  of  the  investment. 
To  entitle  himself  to  that  allowance,  however,  his  first  step 
is  to  prove,  that  the  purchase  was  made,  specifically,  for 
account  of  the  trust.  For,  if  he  buys  for  himself  on  specu- 
lation, and  the  article  falls  on  his  handsj  it  is  plain  that  he 
cannot,  then,  turn  it  over  to  the  account  of  his  trust,  and 
claim  to  have  it  taken  at  what  he  paid  for  it,  instead  of  what 
it  may  then  be  really  worth. 

The  ordinary  proof,  by  the  accounting  party,  of  such  an 
investment,  is  the  production  of  a  receipt  for  the  money  paid, 
with  the  certificate  or  other  evidence  of  title  to  the  property 
purchased,  showing  that  it  has  been  properly  placed  in  his 
name  as  trustee,  Mr.  Lowell  does  not  pretend  that  any  such 
evidence  as  this  could  be  offered  in  1830.  Now  I  do  not  say 
that  no  other  proof  can,  or  ought  to,  be  accepted,  under  any 
circumstances ;  nor  that  the  trustee  ought  to  sufier  for  a 
mere  omission  oi  form.  But  that,  which  I  do  say,  is,  that 
the  burden  is,  and  ought  to  be,  on  him,  to  show,  substan- 
tially and  clearly,  that  the  thing,  which  he  seeks  to  charge 
at  more  than  its  existing  market  value,  was  actually  bought, 
specifically,  for  the  trust  account,  on  which  he  seeks  to 
charge  it ;  and  that  it  was  paid  for  with  the  trust  moneys, 
which  he  desires  to  have  allowed  to  him  in  exchange  for  it. 
Let  us  then  apply  these  common  principles,  which  nobody 
can  question,  to  the  state  of  Mr.  Boott's  affairs  as  shown 
in  1830. 

It  is  admitted  by  Mr.  Lowell,  that  Mr.  Boott  ought  to 
have  had  in  his  hands,  $100,000,  at  least,  of  trust  money  so 
invested.  He  only  refuses  to  admit  that  there  should  have 
been,  as  I  contend,  a  larger  sum  in  trust.  It  is  also  admitted, 
that  he  had  not  one  dollar  invested  in  any  thing  by  the 
name  of  executor,  or  trustee,  or  marked  by  any  other  exter- 
nal badge  of  a  trust.  He  had  a  confused  heap  of  real  and 
personal  estate,  mentioned  in  his  memorandum,  all  standing 


260 

in  his  own  private  name,  as  his  own  private  property.  Now 
I  ask  Mr.  Lowell  to  select,  out  of  this,  what  he  pleases,  and 
say  what  did  belong  to  the  tnist,  and  what  did  not  ?  This 
burden  is  on  Am,  when  he  asks,  for  Mr.  Boott,  the  privilege 
of  a  trustee,  in  charging  to  his  trust  account,  in  1830,  certain 
property  at  more  than  its  then  market  value,  on  the  ground 
that  it  had  cost  him  more.  Not  one  item,  of  all  the  property 
mentioned  in  the  memorandum,  is  distinguishable  from  the 
rest,  except  the  store  in  State-street,  which  was  Mr.  Boott^s 
own,  by  gift  from  his  father.  Out  of  the  residue,  amounting, 
nommally,  by  the  memorandum,  to  near  ^200,000,  which,  I 
ask,  are  the  items,  that  shall  be  taken  to  make  up,  in  1830, 
the  %  100,000  of  admitted  trust  fund  ?  Mr.  Lowell  says,  in 
effect,  that  the  investment  of  this  fund  lay  in  the  manufac- 
turing stocks  and  the  stable,  when  he  says  that  Mr.  Boott 
had  a  right  to  charge  them  to  his  trust,  at  their  cost,  not- 
withstanding they  had  fallen  in  value.  These,  then,  are  the 
specific  things,  which,  according  to  Mr.  Lowell,  had  been 
bought,  by  Mr.  Boott,  to  the  extent  of  $100,000,  with  the 
moneys  of  his  father's  estate,  and  which  were  held  by  him, 
in  1830,  to  that  extent  of  cost,  specifically,  for  the  trust, 
although  he  had  neglected  to  preserve  the  ear-mark. 

How  can  this  be?  We  are  to  account  for  $100,000.  The 
stable,  though  valued  in  the  memorandum  at  $3000,  had 
cost,  according  to  the  account  of  1844,  only  $2500.  We 
must  find  the  other  $97,500  of  outlay  in  the  manufacturing 
stock.  There  were,  in  all,  by  the  memorandum,  one  hun- 
dred and  eleven  shares,  rated  at  $111,000,  (the  par,)  but 
which,  Mr.  Lowell  says,  had,  in  fact,  cost  $9000  more, 
making  $120,000,  of  which  $97,500,  as  his  argument  sup- 
poses, was  the  estate's  money.  But,  which  are  the  shares 
that  represent  it  ?  Of  the  one  hundred  and  eleven,  it 
appears  that  ninety-two  stood  pledged  to  Messrs.  Sturgis  & 
Lowell,  for  personal  loans  to  Mr.  Boott.  Mr.  Lowell  does 
not  mean  to  say,  surely,  in  order  to  make  up  the  $120,000 
of  cost,  that  the  nineteen  unpledged  shares  had  cost 
$97,500,  and  that  the  ninety-two  pledged  shares  had  cost 
only  $23,500.  Does  he  then  mean  to  say,  that  Mr.  Boott 
had  pledged,   for   his   own   debts,   the   very  sam^  shares, 
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which  he  had  purposely  bought  with  the  estate's  money, 
and  which  he  held  specifically  as  a  trust  investment,  having 
nerely  omitted  to  fnark  them  as  such  ?  If  he  does,  he 
ays  a  much  harder  thing  than  I  had  ever  said  of  Mr.  Boott ; 
ecause  it  is  plainly  impossible  that  this  should  have  been 
one,  to  such  an  extent,  undesignedly.  Yet,  there  is  no 
scaping  the  fact,  that  the  ninety-two  shares  were,  and  that 

large  part  of  them  had  been  for  years  past,  so  pledged, 
md  if  we  look  to  the  transcript  of  the  records  of  transfers  of 
be  two  corporations,  whose  stocks  are  in  question,  we  shall 
ind  that  Mr.  Boott,  from  the  beginning,  bought  and  sold, 
hedged  and  lent,  these  shares,  at  pleasure,  and  dealt  with 
hem  in  all  respects  as  his  own.  [B.  App.  p.  30-33.]  The 
mly  conclusion,  then,  consistent  with  that  fairness  of  inten- 
ion,  which  I  ascribe  to  Mr.  Boott,  and  with  that  perfect 
smity  and  clearness  of  judgement,  which  Mr.  Lowell  claims 
or  him,  is,  that  he  did  not  purchase  these  shares,  originally^ 
IS  a  specific  investment  for  his  trust  fund ;  and  that  Mr, 
!iOwell  does  him  great  injustice,  when  he  suggests  that  he 
lid  so,  by  claiming  to  charge  them  to  the  trust  fund  at 
ost,  and  by  adding,  on  that  principle,  an  advance  of  $9000 
bove  their  par  value,  at  a  time  when  they  were  worth  about 
^21,000  less  than  their  par,  for  the  small  object  of  bettering 
dr.  Boott's  unfortunate  condition  in  1830,  on  the  question 
>f  insolvency.  Or  was  the  real  object  to  make  a  show  of 
issets,  which  might  bring  out,  more  easily,  for  Mr.  Boott, 
he  apparent  means  of  paying  his  debt  to  Mr.  Lowell, 
without  seeming  to  take  for  it  the  property  of  the  estate  ? 

If,  then,  the  bulk  of  the  $100,000  trust  fund  was  not  lying 
n  these  shares,  particularly,  where  was  it?  Mr.  Lowell  sug- 
gests nothing  else,  the  stable  excepted,  as  intended  for  a  spe- 
ific  investment.  The  store  was  no  part  of  the  trust  fund ; 
hat  was,  certainly,  Mr.  Boott's  private  property,  devised  to 
lim  by  his  father's  will.  Was  the  trust  fund  invested  in  the 
ron  foundry,  or  in  Lilly's  note  ?  There  is  nothing  else  left. 
Jut  Mr.  Lowell  scouts  the  idea  that  Mr.  Boott  had  put  any 
tturt  of  his  father's  estate  intentionally,  into  the  foundry, 
That  $70,000,  then,  was  not,  according  to  Mr.  Lowell,  a  spe- 


262 

cific  investment  of  the  trust  fund,  and  no  loss,  arising  out  of 
that  piece  of  property,  could  justly  be  borne  by  the  estate. 

We  come  down,  then,  to  the  Uttle  matter  of  Lilly's  note. 
In  respect  to  that,  the  "  Reply  "  informs  us  that  "  the  debt  of 
Wells  &  Lilly  was  one,  which  had  grown  out  of  advances 
made  by  Mr.  Boott,  senior,  to  his  son-in-law,  Mr.  Wells,  and 
subsequent  advances  by  Mr.  J.  Wright  Boott  himself."  [L.  p. 
87.]  Here,  then,  we  touch  something,  which^  according  to 
Mr.  Lowell,  seems  to  have  a  smack  of  executorship  about  it. 
The  $14,000  was  a  debt,  it  would  seem  by  his  statement, 
which  began  with  advances  made  by  the  testator,  in  his  life- 
time, and  which  advances  were  extended  and  augmented 
after  his  decease,  by  the  executor. 

Can  this  be  so  ?  The  note  was  payable  to  Mr.  J.  Wright 
Boott  personally  ;  and  it  was  assigned^  soon  after  the  time,  of 
which  we  now  inquire,  by  Mr.  Boott  to  me,  in  trust,  to  secure, 
among  other  things,  Mr,  Booties  own  private  debt  to  the  chil- 
dren of  Mr.  F.  Boott.  I  formerly  stated  this,  which  Mr. 
Lowell  does  not  deny;  and  I  printed  the  trust  deed  in  proof 
of  it.    [B.  p.  42.  App.  p.  23.] 

I  collected,  whilst  I  held  this  note,  considerable  sums,  both 
of  principal  and  interest,  on  account  of  it.  These,  by  a  sep- 
arate agreement,  were  paid  over  to  Mr.  Boott,  to  be  paid  by 
him  to  Mr.  Lowell,  on  account  of  his  own  debt  in  that  quar- 
ter, as  his  receipts  printed  by  me  show.  [B.  App.  p.  26-28.] 
And  Mr.  Lowell,  pretending  a  suggestion  from  me,  which  I* 
never  made,  nor  imagined,  that  Mr.  Boott  had  intentionally 
deceived  me  as  to  the  application  of  the  money,  indignantly 
repels  the  charge,  and  assures  us,  now,  that  the  money  all 
went,  bona  fide,  to  the  reduction  of  his  debt ;  just  as  I  intend- 
ed it  should.  [L.  p.  96,  7.]  I  added,  in  my  former  statement, 
that  the  balance  of  the  note  was  finally  collected,  and  applied 
by  Mr.  Boott  to  the  payment  of  his  own  private  debts  ;  [B.  p. 
48.]  and  this  Mr.  Lowell  does  not  pretend  to  question.  Kovr 
could  this  note,  then,  have  belonged  to  Mr.  Boott  as  executor, 
when  he  was  all  the  while  treating  it,  and  its  proceeds,  as  his 
own? 

Besides  all  this,  the  probate  account  is,  as  Mr.  Lowell  as- 


263 

Aires  OS,  ^fiill  account  of  the  whole  executorship,  from  be-, 
ginning  to  end ;  but  he  also  assures  us,  that  this  note  grew 
w  part  J  out  of  advances  made  by  the  testator  himself;  yet 
neither  the  note,  nor  a  particle  of  its  proceeds,  appears  any 
where  in  that  probate  account.  We  must  conclude,  then, 
since  Mr.  Boott  always  treated  that  note  as  his  own,  and  does 
not  include  it,  nor  any  part  of  its  proceeds,  in  his  executor's 
account,  either  that  Mr.  Lowell  is  mistaken  as  to  its  origin, 
or  else  that  Mr.  Boott,  considering  it,  as  it  was,  a  poor  piece 
of  property  to  hold  as  an  investment  for  the  estate,  and  desir- 
ing to  accommodate  the  promiser,  took  it  to  himself,  and  ac- 
counted to  the  estate  for  the  advances,  which  the  testator  had 
made  upon  it,  although  he  has  strangely  omitted  to  state  this 
transaction  in  the  probate  paper. 

We  are  thus,  reluctantly,  but  inevitably,  brought  to  the 
conclusion,  from  Mr.  Lowell's  own  statements,  admissions, 
and  arguments,  that  there  was  nothing  in  Mr.  Boott's  hands, 
in  1830,  traceable  as  a  distinct  and  separate  investment  for 
the  account  of  his  father's  estate.  If  any  thing  contained  in 
the  memorandum  of  1830  can  be  traced,  by  evidence  not  yet 
iisclosed,  to  a  purchase  with  the  estate's  money,  for  the  spe- 
cific account  of  the  estate,  it  is  incumbent  on  Mr.  Lowell, 
Bvho  possesses  all  the  evidence,  so  to  trace  it,  when  he  assumes 
the  right  of  charging  it,  in  1830,  to  the  estate  at  its  cost, 
sdthough,  it  was,  then,  worth  much  less.  And  when  it  shall 
have  been  so  identified  as  the  estate's  property  at  the  original 
purchase,  it  will  then  be  incumbent  on  Mr.  Lowell  to  show 
when,  and  how,  it  afterwards  became  the  private  property  of 
Mr.  Boott,  so  as  to  account  for  his  using  it  as  his  own.  Until 
this  shall  have  been  done,  I  must  be  permitted  to  account  for 
the  use  made  of  it,  by  assuming  that  it  was  not  purchased 
ipecifically  for  the  estate. 

Where,  then,  was  the  admitted  trust  fund  in  1830  ?  Where 
wuld  it  be,  but  in  Mr.  Boott's  own  pocket  ?  entering  into 
ill  his  afiairs  ;  mingled,  inextricably,  as  an  undivided  interest, 
with  all  the  property  he  held  and  all  that  was  due  to  him, 
tubject  to  all  that  he  owed.  In  short,  it  was  one  hundred 
ihousand  dollars  resting  upon  nothing  but  Mr.  Boott's  per- 
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sonal  responsibility,  and  his  probate  bond,  with  two  soreties, 
one  of  whom  had  very  little  or  no  property,  and  the  other 
none,  except  an  income  from  the  trust  fund  itself,  and  a  life 
interest  in  the  house  she  occupied. 

This  Mr.  Lowell  is  compelled  to  admit,  in  eflfect,  when  he 
seeks  to  apologize,  as  he  does,  for  a  fact,  which  he  could  not 
deny,  in  the  face  of  the  evidence  I  adduced.  Speaking  of 
his  interview  with  Judge  Warren,  he  says, 

"  I  stated  to  him  expressly,  that  I  could  not  carry  to  Mr.  Boott  any 
proposal,  that  did  not  include  a  full  and  literal  passage  of  his  accounti 
as  presented ;  that  Mr.  Boott's  honor  was  involved  in  this  issue,  and 
must  not  be  perilled  by  me  ;  that  I  admitted  that  Mr.  Boott  had  al- 
lowed stocks  belonging  to  the  estate  to  stand  in  his  own  name  for  sev- 
eral years,  and  that  this  I  did  not  pretend  to  justify  ;  that  I  had,  how- 
ever, no  doubt,  that  Mr.  Boott  believed  himself,  at  the  time,  to  be,  as 
I  believed  him  to  have  been,  a  creditor  to  the  estate ;  and  that,  until 
the  moment  of  his  having  become  alarmed  about  the  solvency  of  Ly- 
man &  Rahton  in  1830,  it  had  never  occurred  to  him  as  a  possibihtj, 
that  in  so  doing  he  was  jeoparding  the  property  of  the  estate."  [L.  p. 
35.] 

Upon  this  passage,  I  must  be  permitted  to  inquire,  in  pass- 
ing, in  what  way,  and  to  what  extent,  Mr.  Boott  could,  pos- 
sibly, have  believed  himself,  in  and  before  1830,  to  have  been 
a  creditor  of  the  estate  ;  and  how  Mr.  Lowell  could  possibly 
have  believed  it.  The  transaction,  out  of  which  the  pre- 
tended cash  balance,  claimed  by  the  account  of  1844,  arose, 
as  alleged  by  Mr.  Lowell,  happened  (we  both  concur  as  to 
the  time,)  in  May  1831.  [B.  p.  43.  L.  p.  29.]  I  shall  pres- 
ently go  into  that  matter  more  particularly.  Just  now,  I  have 
only  to  remark,  that  an  event,  which  happened  in  1831, 
could  not  have  made  Mr.  Boott  a  creditor  in  1830. 

Apart  from  that  transaction,  how  could  the  credit  have 
arisen,  unless  from  his  advancing  to  or  for  the  heirs,  more 
than  they  were  entitled  to  receive  ?  In  no  other  form  has  an 
advance  for  the  estate  been  suggested  on  either  side.  The 
account  in  question  does  not  pretend  it.  I  erroneously  sup- 
posed, in  my  former  statement,  that  the  account  of  1844 
meant  to  claim  the  whole  $25,000,  said  to  be  due  to  the  ex- 
ecutor, as  having  sprung  from  that  cause.     But  Mr.  Lowell 
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his  rery  clearly  demonstrated  that  this  was  an  error.  He  has 
riiovrn,  beyond  dispute,  that  the  account,  strictly  analyzed, 
»ally  claims  only  $3700  as  over-paid  to  the  heirs.  But  while 
t  claims  this  as  an  over-payment,  it  does  not  claim  that  Mr. 
loott  is  a  creditor  of  the  estate  on  that  account,  since  the  sum, 

10  alleged  to  have  been  over-paid,  is  taken  from  the  trust  fund 

4  S  100,000,  which  is  thereby  reduced  to  $96,000  and  a 
iraction,  as  Mr.  Lowell  has  most  satisfactorily  shown.  [L.  p. 
J7.]  Now,  since  the  executor  had  no  right  to  take  from  that 
'and,  during  the  life  of  Mrs.  Boott,  and  give  to  the  heirs,  he 
wss  in  1830,  very  plainly,  by  the  admission  of  the  probate 
lecount,  a  debtor ^  and  not  a  creditor,  to  his  trust,  for  that  sum, 
rith  a  claim  over,  it  may  be,  upon  the  particular  persons  to 
thom  the  alleged  over-payment  went.  They  may  have 
!)een,  individually,  Mr.  Boott's  debtors  for  it,  if  there  had 
»ally  been  any  such  over-payment.  The  estate  certainly 
ras  not.  I  cannot  see,  therefore,  how  the  fact,  which  Mr. 
^well  endeavours  to  excuse,  is  accounted  for  on  the  hypoth- 
sis  suggested  by  him. 

The  **  Reply  "  is,  afterwards,  still  more  emphatic,  on  the 
abject  of  the  unfortunate  position  of  the  estate's  property  :- 

^  That  Mr.  Boott  should  have  allowed  stocks,  which  he  had  sub- 
sribed  for  as  an  investment  partly  for  his  trust  funds,  partly  for 
is  wards,  and  partly  for  himself,  to  stand  in  his  own  name  un- 
eparated,  is  certainly  unjustifiable ;  and  so  I  have  at  all  times,  and  in 

11  places,  to  himself  and  others,  uniformly  represented  it.  It  will  be 
emembered,  however,  that  it  was  not  formerly  the  practice  of  exec- 
tors  and  trustees  to  make  so  careful  a  distinction  of  these  forms  as 
I  now  customary ;  and  that  merchants,  especially,  are  much  accus- 
Nned  to  owing,  and  having  due  to  them,  large  sums  on  book  account ; 
od  so  long  as  their  ledger  balance  is  on  the  right  side,  no  appreben- 
ioD,  or  consciousness  of  irregulai*ity,  is  entertained  on  this  score."  [L. 
^88.] 

Now  what  have  I  ever  said,  up  to  this  moment,  which  bears 

5  hardly  on  Mr.  J.  Wright  Boott  as  this?  His  professed 
lend  and  ardent  champion,  having  been  intimately  connected 
ith  Mr.  Boott  in  business,  and  necessarily  acquainted  with 
is  habit  of  dealing  in  this  respect,  finds  himself  compelled, 
>r  his  own  vindication,  lest  he  should  be  suspected  of  aiding 
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and  abetting  such  irregularites,  to  avow,  not  only  that  Mr. 
Boott's  allowing  the  trust  funds  to  stand,  undistinguished 
from  his  own,  in  stocks  purchased  partly  for  them,  and  partly 
for  himself,  was,  in  Mr.  Lowell's  opinion,  "unjustifiable,'* 
but  that  he,  Mr.  Lowell,  had  so,  "  at  all  times  and  in  all  pla- 
ces, to  himself  [Mr.  Boott]  and  others,  represented  it."  Yet, 
up  to  the  moment  of  threatened  insolvency,  and  of  actual  in- 
ability to  place  the  entire  trust  funds  in  security,  Mr.  Boott, 
regardless  of  these  friendly  remonstrances,  persists  in  what 
Mr.  Lowell  declares  to  be  an  "unjustifiable'*  practice. 

Do  not  my  readers  begin  to  suspect  some  strange  obliquity 
of  vision,  on  the  subject  of  family  property,  and  some  pe- 
culiar notions  about  such  a  trust,  in  one,  who  is  admitted,  on 
all  sides,  to  have  been  actuated,  in  most  matters,  by  high 
sentiments  of  honour?  Do  they  not,  at  any  rate,  begin  to 
see,  on  Mr.  Lowell's  admissions,  some  evidence  of  misman- 
agement and  incompetency  for  a  trust  of  this  character? 

Mr.  Lowell  tells  us,  in  excuse,  that  merchants  in  good 
credit  and  with  a  balance  on  the  right  side,  are  apt  to  over- 
look these  little  matters,  and  not  to  distinguish  carefully, 
when  they  come  to  trust  investments,  between  their  own  prop- 
erty and  that  of  other  people.  I  doubt  whether  Mr.  Boott's 
failure,  in  that  respect,  can  justly  be  turned  ofi*  on  the  mercan- 
tile class  as  a  body.  But,  perhaps,  Mr.  Lowell  knows  best. 
He  thinks  his  readers  will  remember,  however,  "  that  it  was 
not  formerly  the  practice  of  executors  and  trustees  to  make 
so  careful  a  distinction  of  these  forms  as  is  now  customary." 
I  am  surprised  that  Mr.  Lowell,  a  trustee  for  the  public,  as 
well  as  on  so  many  private  accounts,  for  a  very  large  amount 
of  property,  should  hold  out  the  idea,  that  this  mode  of  deal- 
ing with  trust  funds  is  a  mere  matter  of  form,  or  that  he 
should  think  that  Mr.  Boott,  acting  on  that  principle,  "  faith- 
fully complied  with  all  the  material  provisions  of  the  will," 
[L.  p.  24.]  and  that  he  "was,  in  substance,  whatever  he 
might  be  in  form,  a  remarkably  good  manager  of  trust  prop- 
erty." [L.  p.  97.] 

If  these  are  Mr.  Lowell's  notions  of  form  and  substance  in 
the  management  of  trust  moneys,  it  is  certainly  right,  con- 
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sidering  his  position,  that  he  should  thus  publicly  declare 
them.  But  I  cannot  readily  believe,  that  these  are  Mr.  Low- 
ell's real  sentiments.  They  rather  seem  to  me  the  subter- 
fuges of  an  indefensible  case  in  the  hands  of  a  man  of  ability, 
iut  who  is,  unfortunately,  afflicted  with  a  constitutional 
weakness,  which  forbids  him  ever  to  admit  any  thing  making 
^inst  himself,  or  his  argument,  merely  because  it  is  true. 
3e  admits  only  when  he  is  convicted,  or  when  self-defence, 
m  some  other  point,  requires  it.  He  admits,  on  the  latter 
principle,  that  the  practice  now  referred  to  is  unjustifiable. 
But  he  admits  it,  only  with  a  qualification,  intended  to  cover 
the  case  in  hand, — for  he  says  that  mercantile  men, /ormer/y, 
did  not  take  the  distinction,  now  generally  conceded,  be- 
tween investing  for  one's  self  and  investing  for  others.  I 
should  be  very  glad  to  accept  that  excuse,  if  it  were  true  in 
the  particular  instance.     But  was  it  so  with  Mr.  Boott  ? 

The  first  item,  (after  the  amount  of  the  inventory,)  in  the 
fu^count  of  1844,  is  the  foot  of  a  former  probate  account, 
fettled  in  1818.  The  account  of  1844  declares,  that  the 
unount  of  that  old  account  was,  then,  (in  1818,)  "invested 
in  stocks,  to  constitute  the  trust  fund;^^  [L.  p.  38.]  meaning 
lot  the  fund  of  $100,000  only,  but,  also,  the  additional 
|ll,lll  12,  directed  by  the  will  to  be  funded  for  the  benefit 
j{  the  testator's  sisters.  I  showed  this,  formerly  to  have 
been  intended,  by  the  marked  correspondence  of  sums, — the 
unount  of  investments,  mentioned  in  that  account  (of  1818,) 
exclusive  of  premiums  paid  for  the  stocks,  and  separately 
charged,  as  an  expense  attending  the  formation  of  the  fund, 
being  exactly  $111,111  11.  The  premiums,  added  to  the 
par  of  the  stocks,  make  up  the  foot  of  the  account  of  1818 ; 
and  that  account  specifies  the  several  investments.  [B.  App. 
p.  14.]  Now  how  were  these  several  investments  made  by 
Mr.  Boott  ? — In  his  own  private  name  7  or  in  his  name  as 
sxecuior  ? 

One  of  the  items  is  five  hundred  and  ten  shares  of  the 
Sufiblk  Insurance  Company.  [B.  App.  p.  14.]  The  follow- 
ing letter  from  the  President  of  the  company  speaks  for 
;hat : — 
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LETTER  FXOM  Ms.  P.  W.  HAYWABD, 

*'  Office  of  Soff.  Ins.  Cck 
Boston,  15th  March,  1848. 

Dear  Sib, 

I  find  by  the  books  of  the  Company,  that  on  the  first 
daj  of  April,  1818,  fiye  hundred  and  ten  shares  were  transferred  te 
J.  W.  Boott,  executor,  which  remained  in  hi$  name  as  exeoutor^  mntil 
April  15,  1824,  when  he  transferred  them  to  Mr.  Henry  Cabol. 

Very  respectfully,  your  obt  servt, 

P.  W.  HATWARD. 
£d.  Bbooks,  Esq." 

This  investment,  as  executor,  seems,  by  the  foregoing 
letter,  to  have  remained  undisturbed  for  six  years. 

Another  large  item,  in  the  account  of  181|^  is  $31,111 11 
of  U.  S.  7  per  cent,  stock.  [B.  App.  p.  14.]  Here  is  a  cer- 
tificate, which  accounts  for  that  :-^ 

7  PER  CENT.  LOAN  OP  1815. 

"  JOHN  W.  BOOTT,  EXECUTOR,  OF  BOSTON. 

1818.  Purchasei. 

April  1,  From  Kirk  Boott  <&  Sons,  loan  1815,  Si  6,577  20 


u 


**    Jno.  W.  Boott,  *♦  15,420  00 


S31,997  20 


1818,  Sale$. 

April  30,  To  Henry  Cabot,         ....        $886  09 

1822. 
Oct  1,       «  Boott  &  Lowell,     .        -        -        -     Sl,lll  11 


»3 1,997  20 


I  certify  that  the  aboTe  is  an  accurate  copj  from  the  United  States 
Loan  Book,  kept  at  the  Merchant's  Bank,  Boston. 

HT  F.  FLAGG,  Acct** 

The  amount  actually  put,  at  first,  into  Mr.  Boott's  namCi 
as  executor y  seems  to  have  overrun,  by  a  few  hundred  dol- 
lars, the  exact  sum  named  in  the  account ;  but  this  excess, 
it  appears,  was  disposed  of  immediately,  so  as  to  leave  in  bis 
hands,  as  executor,  the  particularly  uneven  sum,  which  the 
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bast  lecjuired,  vithin  one  cent.     This  stock  seems  to  have 
lemained,  in  the  executor's  name^  for  four  and  a  half  years, 

and  then  to  have  been  transferred  to  the  firm  of  Boott  6c 

Lowell. 
By  the  same  account,  (of  1818)  $43,000  were  invested 

in  U.  S.  6  per  cent,  stock.     [B.  App.  14.]     So  much  of  this 

■8  relates  to  the  loan  of  1813  is  referred  to  in  the  following 

certificate :  — 

LOAN  OF  1818. 

« JOHN  W.  BOOTT,  EXECUTOR,  OF  BOSTON. 
1818,  Purchases. 

April  1,  From  Kirk  Boott  &  Sons,  1813,  S21,000  00 


1819,  Sales. 

July  24^  To  Peter  C.  Brook.<4,  gaardian,  $3,500  00 
"  "  Moses  Brown,  1,000  00 

«  **  Jno.  Parker,  8,000  00 


$21,000  00 


Aug.  24,  «  P.  C.  Brooks,  guardian,  500  00 

"  '<  Boston  Marine  Ins.  Co.       13,000  00 


7,500  00 


13,500  00 
$21,000  00 

1  certify  that  the  ahove  is  an  accurate  copy  from  the  United  States 
Loan  Book,  kept  at  the  Merchant's  Bank,  Boston. 

HT  F.  FLAGG,  Acct*' 

This  stock  appears  to  have  been  disposed  of  by  the  ex- 
ecutor within  a  year  and  a  half.  The  residue  of  the  U. 
S.  stocks,  mentioned  in  the  account  of  1818,  was,  probably, 
in  some  loan  of  a  different  year,  and  I  have  not  succeeded 
in  finding  the  book,  which  records  it. 

The  only  other  item  of  investment,  named  in  the  account 
of  1818,  is  two  instalments  paid  upon  two  hundred  shares  of 
Suffolk  Bank  stock — the  remaining  instalments  not  having 
then  become  payable,  as  the  account  shows.     For  this  stock, 
since  it  was  incomplete,  no  certificates  had  then,  probably, 
been  issued.     [B.  App.  p.  14.]     The  receipts,  for  the  instal- 
ments paid,  it  may  be  presumed,  expressed,  that  they  were 
paid  as  executor ; — since  they  would  not,  otherwise,  have  been 
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vouchers  for  that  account.  But  it  is  probable,  that  Mr. 
Boott  had  subscribed,  as  he  did  in  all  other  like  cases  of 
original  subscription,  which  have  come  to  my  knowledge, 
in  his  own  private  name ;  and  in  this  case,  when  the  last 
instalment  was  paid  in,  several  months  after  the  settlement 
of  his  probate  account,  the  certificate  appears  to  have  been 
filled  up  in  his  own  name,  without  adding  as  executory  and 
to  have  been  taken  out  by  him  in  that  form.  How  this 
should  have  happened,  unless  by  an  oversight,  does  not  ap- 
pear. The  fact  appears  from  the  books  of  the  Suflfolk  Bank, 
which  I  have  examined. 

But,  with  this  single  exception,  of  a  certificate  not  received 
till  after  the  probate  account  was  settled,  it  appears,  that 
every  investment,  mentioned  in  the  account  of  1818,  of 
which  a  record  has  been  found,  was  made  distinctly  as  exec- 
utor, and  was  clothed  by  name,  as  it  should  have  been,  on 
the  face  of  the  papers,  with  the  trust,  to  which  it  belonged. 

Not  only  so,  but  it  appears  by  the  foregoing  certificates, 
that  several  of   the  stocks  had,   previously,  been  bought, 
either  in  Mr.  Boott's  own  private  name,  or  in  the  name  of  the 
firm  of  Kirk  Boott  &  Sons,  while  he  was  liquidating  the 
concerns  of  that  house,  and  preparing  to  pay  over  from  the 
house  to  the  executor.     But,  when  the  proper  point  of  time 
is  reached,  and  the  payment  is  made  by  the  house, — when 
he  is  preparing  to  go  into  the  probate  court,  not  as  surviving 
partner,  but  in  his  capacity  of  executor  and  trustee,  for  the 
purpose  of  settling  an  account  there,  he  transfers  these  very 
stocks,  from  himself,  and  from  the  mercantile  house,  to  hifUr 
self  AS  EXECUTOR,  and  takes  out  the  proper  evidence  of  that 
new  title.     How  can  Mr.  Lowell,  then,  pretend,  that  Mr. 
Boott  did  not  understand  and  recognize  the  duty  of  an  ex- 
ecutor and  special  trustee  on  that  point? — or  that  it  was 
not  understood   "formerly,''  so  far   as  he  was  concerned, 
as  well  as  it  is  now  ? 

The  papers,  which  I  have  now  introduced,  lead  to  another 
remark.  I  complained,  it  will  be  remembered,  originally, 
of  the  extreme  generality  of  the  probate  account  of  1844, 
as  not  giving  proper  information  to  interested  and  ignorant 
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uties,  to  enable  them  to  see,  whether  the  executor  ac- 
>iinted  for  all,  that  he  was  bound  to  account  for,  or  not, 
ren  admitting  the  literal  truth  of  every  fact  directly  stated 
i  the  account.  The  account  showed  the  original  formation 
'  a  trust  fund,  in  1818,  by  the  purchase  of  certain  stocks. 

stated,  in  a  single  entry,  certain  gains  and  losses  on  the 
le  of  those  stocks,  but  did  not  show  when  they  were  sold, 
or  to  whom,  nor  what  was  done  with  the  proceeds.  On 
lese  points  we  were  left  to  conjecture  and  vague  inference, 
:om  the  single  fact,  that  certain  other  property  is  stated  in 
ie  account  to  be  on  hand  in  1844;  which  property  might 
lave  been  purchased,  directly,  with  these  proceeds  of  the 
brmer  stocks,  and  immediately  upon  their  sale,  or  might 
lave  been  purchased  after  twenty  mtermediate  changes  of 
nvestment,  upon  which  gains,  or  losses,  may  have  been 
aade,  not  shown  by  the  account.  The  property  is  not  traced  j 
f  the  account,  so  as  to  connect  its  beginning  and  its  end. 

The  possible  loss  of  books  and  papers  has  been  suggested, 
y  Mr.  Lowell,  as  the  cause  of  so  uiuisual  an  omission.  But, 
'that  were  so,  the  main  facts  could,  nevertheless,  have  been 
applied,  to  a  great  extent,  if  not  fully.  The  same  sources, 
t  least,  were  open  to  Mr.  Boott,  and  to  Mr.  Lowell,  which 
lave  been  open  to  me.  And  inquiry  has  now  enabled  me  to 
ix  the  datcSj  which  the  account  omits,  of  the  several  sales, 
ind  to  show  that  the  proceeds  did  not  go,  or  at  least  did  not 
mmediately  go,  into  the  manufacturing  stocks,  which  the 
iccount  shows  to  have  been  on  hand  in  1844,  although  the 
iccount,  by  the  paucity  of  its  statements,  leaves  us  to  infer, 
hat  these  manufacturing  stocks  might  have  been  the  inune- 
liate  successors  of  the  stocks  sold,  and  suggests  nothing  else. 
fFhere  did  the  stocks  on  hand  in  1818  go  ?  The  U.  S.  7  per 
ent.  stocks,  at  least,  went  to  Boott  Sf  Lowell^  as  appears  by 
me  of  the  foregoing  certificates.  And  so  did  the  two  hun- 
Ired  Suffolk  Bank  shares,  as  the  books  of  that  bank  show. 
Ul  this,  no  doubt,  has  its  explanation ;  and  Mr.  Lowell,  as 
be  surviving  partner  of  the  firm  of  Boott  &  Lowell,  can  of 
ourse  give  it.  But  why  did  not  the  fact  appear  on  the  face 
f  an  accoimt  pre|>ared  by  Mr.  Lowell,  piu-porting  to  be,  and 


272 

now  represented  by  Mr.  Lowell  to  be,  a  full  and  true  acconnt  ? 
And  why,  when  the  truth  and  completeness  of  the  account 
are  so  seriously  questioned,  has  this  fact  not  appeared  in  any 
explanation  yet  given  by  Mr.  Lowell,  professing,  as  he  does, 
to  clear  up  its  obscurities  ? 


CHAPTER    XXVIII. 

Hit     BOOTT's     position    in     1830.        MR.     KIRK    BOOTT's    LETTEBS. 

To  return  to  the  state  of  affairs  in  1830.  Instead  of  esti- 
mating only,  as  I  formerly  did,  the  amount  of  property  held 
by  Mr.  Boott,  which  was  invmediately  available,  to  prevent  a 
failure^  if  Mr.  Ralston  had  not  succeeded  in  getting  funds 
from  his  friends  in  Philadelphia,  I  propose  now  to  make  the 
inquiry,  which  Mr.  Lowell  seems  to  prefer.  I  ask,  what,  in 
that  event,  would  have  been  Mr.  Boott ^s  real  position,  had  the 
failure  occurred,  and  had  he  been  compelled  to  come  to  a 
speedy  settlement  with  all  his  creditors  ? 

For  this  purpose,  I  lay  aside  all  question  about  indebted- 
ness to  his  father's  estate,  beyond  what  the  account  of  1818 
shows.  That  accoimt  admitted  a  purchase  of  stocks,  for  the 
particular  trust  funds  required  by  the  will,  to  the  amount,  in- 
cluding premiums  paid,  of  nearly  ^117,000;  and  since  it 
appears,  that,  in  1830,  there  was  no  specific  investment 
remaining  on  that  account,  Mr.  Boott  must  be  presumed, 
until  Mr.  Lowell  shows  the  contrary,  to  have  owed  the  whole 
of  it  to  his  father's  estate.  To  the  extent  of  $100,000  for 
Mrs.  Boott,  this  indebtedness  is  not  disputed  even  by  Mr.  Low- 
well.  He  may  pretend,  on  the  theory  of  the  accoimt  of  1844, 
that  .917,000,  of  the  $117,000,  had  been  distributed.  But 
that  will  appear,  presently,  to  l>e  an  unfounded  pretence  ;  and  I 
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clainij  for  the  present,  to  set  down,  as  debt,  the  whole  sitm, 
which  Mr.  Boott  had  invested  for  those  trusts,  and  for  which 
he  had  nothing  specific  to  show,  in  1830. 

DEBTS    AND    LIABILITIES. 

He  owed,  then,  to  his  father's  estate,  for  the  trust  funds, 
fornoed  by  the  probate  account  of  1818,  about  $117,000  00 

He  owed  Messrs.  Sturgis  and  Lowell,  together,  as  is 

admitted,  51,000  00 

He  owed  to  his  wards  of  the  F.  Boott  family,  for  prin- 
cipal and  simple  interest,  as  is  proved  by  Mr.  Tyler's 
statement,  46,000  00 

He  owed   for  his   endorsements,  on   account   of  the 

Lyman  &  Ralston  paper,  as  is  admitted,  30,000  00 

And  he  was  Uable  to  be  charged,  lor  other  debts  con- 
tracted in  their  name,  on  account  of  the  foundry, 
according  to  my  estimate,  50,000  00 


Total  debts  and  liabilities,  $204,000  00 

'  What  were  all  his  assets,  set  forth  in  his  own  memoran- 
dum, fairly  worth  ?  For  this  purpose,  I  estimate  proj>erty  at 
its  market  value,  so  far  as  it  had  a  fixed  market  value.  Other 
property  I  estimate  at  what  it  eventually  produced,  except 
the  disputable  items,  Lilly's  note,  and  the  iron  foundry. 
The  former  I  take  at  par,  the  latter  at  its  full  cost.  This 
B,  certainly,  a  most  favourable  view  for  Mr.  Boott ;  since  it 
supposes  him  enabled  to  hold  the  least  available  proj)erty  till 
it  could  be  turned  to  advantage,  and  allows  for  the  foundry 
much  more  than  Mr.  Lowell  pretends  to  have  got  for  it,  and 
for  Lilly's  note  more  than  it  in  fact  produced,  as  will 
presently  appear. 

ASSETS. 

71  shares  of  Merrimack  Manufacturing  Company  at 

the  proved  market  price,  S900  per  share,  $64,800  00 
S9  shares  of  Boston   Manufacturing   Company, 

do.          S666  67,      do.  26,000  00 

The  store,  at  what  it  produced  in  1831,  16,000  00 

The  stable,  «           "                "  1844,  1,500  00 

Robert  Lilly's  note,  at  par,  14,000  00 

The  iron  foundry,  at  its  coat  to  Mr.  Boott,  70,000  00 


SI!»i>,:KH)  00 


3r> 
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Should  we  throw  away  from  the  dehts  and  liabilities, 
every  things  which  Mr,  Lowell  does  not  admit,  (except  the 
increased  balance  of  the  guardianship  debt,  as  proved  by 
Mr.  Boott's  own  accounts,)  it  would  take  from  that  side  of 
the  account  only  $67,000,*  and  still  leave  to  be  provided 
for,  the  sum  of  $227,000,  with  a  fund  of  only  $192,300  to 
meet  it. 

The  valuation  of  the  assets  Mr.  Lowell,  certainly,  cannot 
complain  of.  It  will  appear,  presently,  that  the  two  last 
items  are  valued,  above,  at  about  $50,000  more  than  they 
produced. 

Was  Mr.  Boott,  then,  at  this  time,  solvent,  or  insolvent  ? 
Was  he,  or  not,  in  danger  of  actual  insolvency,  even  if  the 
whole  family  property  in  his  hands  were  appropriated  to  his 
use  ?  Is  it  true,  that  there  was  no  good  cause  of  apprehen- 
sion for  the  safety  of  Mrs.  Boott's  trust  fund  ? 

Mr.  Kirk  Boott's  contemporaneous  letters  will  be  a  fit  con- 
clusion to  this  part  of  the  case.  The  reader  may  judge  from 
them  whether  they  support  my  "  extravagant  statements," 
or  not.  I  print  in  Italics  the  parts,  to  which  I  desire  to 
draw  attention ;  and  I  have  added  a  few  notes,  to  show  the 
bearing  of  particular  passages.  Some  of  these  may  anticipate 
subjects,  which  require  to  be  discussed ;  but,  in  the  mean 
time,  they  will  inform  the  reader  how  I  understood  Mr.  Kirk 
Boott's  language,  where  it  may  seem  obscure. 

MR.  KIRK  BOOTT'S  LETTERS. 

Kirk  Boon  to  Edward  Brooks,  September  26,  1830. 

My  Dear  Sir  : 

I  felt  too  jaded  last  evening  to  seek  a  private  interview  with  J.  W. 
B.>  [Mr.  J.  Wright  Boott]  and  my  affairs  at  Lowell  rendered  it 
necessary  that  I  should  get  back  as  soon  as  possible.  I  have  written 
him  by  this  post,  recommending  him  to  bend  all  his  attention  to 
making  vp  an  accurcUe  account  of  the  works  on  the  Mill  Dam — 
observing  that  the  coilrse  proper  for  him  to  pursue  must  dependf 
in  good  measure,  upon  the  state  and  value  of  this  property.    But  that 

*  Debt  to  the  estate,  not  ailmittcd  by  Mr.  lx>well,  $17,000 

Debt  of  Lyman  &  Ralston,        do.  50,000 

j-6:,000 
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tii  debt  to  F,  B.*8  children  must  be  settled  in  full  at  aU  events  ;  and 
HmX  to  effect  this,  should  be  his  first  and  chief  object. 

It  did  not  occur  to  mc  to  inquire  what  are  the  relations  of  R.  &.  L. 
[Ralston  &  Lyman]  and  J.  W.  B.  with  respect  to  the  works  on  the 
Mill  Dam.  Are  they  partners  ?  In  whose  name  does  the  property 
stand  ?  Has  any  incumbrance  been  made  ?  If  not,  are  there  any 
means  of  preventing  this  property  from  being  attached? 

I  have  been  necessarily  so  much  from  home  lately,  that  I  have 
much  to  attend  to  here ;  yet  I  will  come  down,  if  1  can  be  of  any 
use.  Very  sincerely  yours, 

Kirk  Boott. 

Sunday,  Sept  26. 


Kirk  Boott  to  E.  Brooks,  September  29,  1830. 

Lowell,  Sept  29,  1830. 
Hr  Deab  Sir  : 

If  such  a  statement  as  you  have  recommended  can  be  made  up, 
which  I  fear  J.  W,  [Mr.  J.  Wright  Boott]  will  find  almost  impos- 
sible, it  certainly  would  greatly  facilitate  the  settlement  The  truth 
nay  be  approximated,  if  not  correctly  ascertained.  The  immediate 
difficulty  appears  to  lay  with  R.  &  L.,  and  J.  W.  BJs  engagements  on 
tkeir  account.  For,  as  they  are  all  partners  in  as  far  as  the  M.  D  F. 
[Mill  Dam  Foundry]  is  concerned,  if  R.  &  L.  are  unable  to  meet 
their  payments,  or  get  their  notes  renewed,  there  is  fear  that  the 
vhole  of  this  property  may  be  taken  by  attachment. 

To  prevent  the  possibility  of  such  an  event,  it  does  seem  to  me  that 
prudence  dictates  that  they  should  join  in  an  assignment^  provided 
such  a  measure  can  be  taken  without  injuring  the  credit  of  R.  &  L. 
Were  my  mother  without  company,*  I  am  by  no  means  sure  that  a 
general  assignment  would  not  be  best ;  but  in  this,  I  think  she  should 
bve  a  voice.  I  feel  confident  that  she  anticipates  difficulty,  and  da 
not  believe  Xh^i  finding  her  income  greatly  abridged,  would  very  seri- 
ously affect  her.  But  to  learn  that  F,  BJs  children  were  sufferers 
tfirough  J.  W,  B,*s  agency,  would  afflict  her  beyond  measure.  I 
thought,  when  I  met  you  and  R.  [Mr.  Ralston]  the  other  mornings 
that  he  assented  to  the  nropriety  of  that  debt^s  being  first  paid  in  full. 
At  least  I  considered  his  silence  as  acquiescing,  and  I  told  J.  W.  B. 
that  this  would  be  agreed  to. 

I  had  a  note  from  J.  W.  B.  last  night,  written  in  the  greatest  dis-* 
tress.  He  says,  *'  if  that  sum  should  not  be  paid  in  full,  I  am  not 
(mly  ruined  in  property,  but  in  reputation  forever.  I  am  indifferent 
about  the  future,  as  respects  myself  as  to  the  means  of  subsistence  ; 
but  to  bear  a  brand  of  dishonor-,  I  cannot  contemplate  with  compos-^ 
Ore.     And  besides,  if  the  children  are  paid  in  full,  and  this  claim  of 


*  That  is,  as  I  understand,  if  it  were  not  for  tlie  F.  Boott  chUdren,  who,  it  was 
thought,  mast  be  paid  in  full. 
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theirs  also,*  the  whole  burden  tDiUfaU  upon  my  poor  moiherj  vfho  wtB 
have  means  so  diminished  that  her  comfort  and  happiness  will  be  de- 
strotjed,  and,  it'  her  mind  should  dwell  much  on  her  situation,  yoa  will 
see  her  health  decline — perhaps  destroyed.f  I  do  wish  now  that 
THE  PROPERTY  wos  taken  out  of  my  hands,  to  be  appropriated  as  I 
first  pointed  out^  I  am  bound  hand  and  foot,  and  can  do  nothing  of 
myself.  It  is,  certainly,  equally  for  the  interest  of  the  heirs  that  the 
fund  left  to  my  mother  should  be  made  good ;  it  will  come  to  them 
eventually." 

I  have  written  to  him  a  few  lines,  to  say  that  I  will  be  in  town  on 
Saturday,  but  how  to  advise  or  assist  him  is  more  than  I  can  tell 
But  for  R.  4"  L.^s  affairs^  I  have  no  doubt  that  an  assignment  of  all 
HIS  PROPERTY,  out  of  which  F,  B,'s  heirs*  claim  shoitldbe  first  paid^ 
and  the  residue  divided  among  the  other  creditors,  would  be  the 
most  advisable  course,^     I  am  almost  worried  out.     Committee  after 
committee  keep  comkig  up  in  relation  to  the  increase  of  the  Appleton 
Works,  or  a  new  concern,  for  all  of  which  many  calculations  are  re- 
quired, taking  all  my  time,  and,  since  this  unhappy  disclosure,  I  gtt 
neither  sleep  or  rest,  and  after  next  week  I  shall  commence  the  half 
yearly  accounts  of  the  M.  M.  Co.  [Merrimack  Manufacturing  Com- 
pany.] 

I  do  not  mention  this  with  a  view  of  avoiding  any  labor,  which  I 
will  most  cheerfully  encounter,  but  to  account  for  my  not  coming 
sooner  to  town.  This  state  of  stispense  is  worse  than  all  the  rest, 
except  the  fears  of  J.  W,  B,  as  to  character,  I  do  hope  R,  Sf  L.  wU 
not  urge  this  claim,  if  it  can  possibly  be  helped. 

Ever  very  truly  yours, 

K.  B. 


Kirk  Boott  to  Edward  Brooks,  September  29,  1830. 

Evening,  Sept.  29, 1880. 
My  Dear  Sir  : 

I  wrote  you  this  afternoon,  to  say  that  I  would  be  in  town  on  Sat- 
urday.    Since  then  I  have  your  second  letter  of  the  28th.     I  cannot, 

*  Referring,  as  I  understand,  to  the  claim  of  Mr.  Lyman  and  Mr.  Halston,  that 
Mr.  Boott  should  pay,  on  their  several  accounts,  the  sums  due  from  him,  as  execu- 
tor, for  unpaid  balances  of  the  shares  of  their  respective  wives  in  their  father's 
estate. 

t  Mr.  T^well  pretends  that  there  was  no  apprehension  of  any  loss  of  the  firust 
funds.    Yet  this  is  the  language  of  Mr.  J.  Wright  Boott  himself. 

}  Mr.  lyowell  pretends  that  this  docs  not  mean  the  property,  generally,  in  Mr.  J. 
Wright  Boott's  hands,  including  what  belonged,  in  equity,  to  his  father's  estate; 
l>ut  only  the  i)ro])er1y  of  the  iron  foundry. 

§  Who  were  the  other  creditors  ?  Mr.  Lowell  ])retcnds  that  Mr.  Boott  wos  not 
lial)le  for  debts  contracted  in  the  name  of  Lyman  &  Kills  ton ;  also,  that  he  owed 
nothing,  eitlier  to  his  trust  ftiiid.  or  to  the  heirs  of  his  father's  estate. 
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m  iJUKNit  a  very  grose  derelietion  of  dutj,  leave  home  to-morrow  — 
W  hmng  several  appointments  with  workmen,  who  cannot  proceed  with- 
■  out  me.  Besides,  Mr.  Colbum  is  from  home,  and  I  make  it  a  point 
I  never  to  suffer  both  to  sleep  away  from  the  Works,  on  any  account 
I  whatever.  I  will  use  every  exertion  to  see  you  on  Friday.  I  am 
decidedly  of  opinion  that  J.  W.  B.  should  not  join  in  mortgaging  the 
M.  D.  F.,  unless  he  receives  his  full  proportion  of  the  sum  raised 
upon  it,  to  bs  applied  to  lessen  his  debts  to  the  heirs  of  F,  B, 

I  have  every  confidence  in  R.,  but  in  his  necessities  he  may  be  in- 
duced to  do  what  otherways  he  would  not  think  of.  I  have  no  desire 
that  he  should  yield  any  thing  improperly^  but  it  does  appear  to  me 
that  this  debt  of  honor  should  be,  if  only  for  the  sake  of  my  mother^ 
taken  care  of  It  is  evident  that  a  speedy  decision  is  at  hand.  If  I 
can  get  away,  however  late  to-morrow  evening,  I  will. 

Ever  Yours,  truly, 

K.  B. 


Kirk  Boott  to  Edward  Brooks^  October  10,  1830. 

Sunday,  Oct.  10th,  1830. 
Ht  Dear  Sir  : 

I  learnt  with  surprise,  last  evening,  from  K.,  that  nothing  had  yet 
been  determined  u{>on.  Immediately  on  the  receipt  of  your  last  let- 
ter, I  wrote  briefly  to  J.  W.  B.,  stating  the  reasons  why  it  was  expe- 
dient he  should  join  in  the  mortgage,  and  begged  he  would  see  you 
on  the  subject  directly.  I  have  been  very  busy  ever  since  then,  and 
having  the  bouse  full  into  the  bargain,  must  plead  my  excuse  for  not  at 
once  answering  your  letter.  Indeed,  I  expected  J.  W.  B.  would  see 
you  at  once,  and  thus  render  it  unnecessary.  Whatever  course  is 
judged  best,  should,  it  appears  to  me,  be  taken  directly,  as  delay  can 
do  no  possible  good,  and  miist  be  attended  with  danger, 

Ralston  judges  favorably  of  the  business  on  M.  D.,  and  I  confess 
it  looks  less  desperate  on  paper  than  /expected.  Still  it  is  an  up  hill 
business,  with  such  a  load  of  debt.  Yet,  with  economy  and  persever- 
ance, it  may  be  surmounted. 

I  shall  be  in  town  on  Thursday,  till  when, 

I   am  truly  yours, 

K.  B. 


Kirk  Bo^tt  to  Edward  Brooks,  date  uncertain, 

Tuesday  Evening. 
My  Dear  Sir: 

I  was  never  more  surprised  than  at  the  misunderstanding  between 
Mr.  A.  Ralston  and  myself,  after  a  full  explanation  with  Rob't. 
[Robert  Ralston,  Jr.]  He  and  Ash.  [Mr.  A.  Ralston]  took  me 
aside  in  the  evening,  and  observed  that,  with  SI 0,000,  he  thought 
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they  might  get  along ;  and  as  the  pressing  debts  were  aU  in  the  fam- 
ily^*  they  might  he  postponed.     In  the  morning,  Ash.  proposed  to  me 
that  L.  &  11.  [Lyman  <&  Ralston]  should  dissolve,  and  that  J.  W.  B. 
should  take  charge  of  the  M.  D.  F.,  and  Roh't,  the  business  in  towm 
I  left  him  to  propose  this  to  J.  W.  B.,  in  whose  presence  I  wrote  you 
my  letter.     I  afterwards  saw  Ash.,  and  told  him  only  that  J.  W.  B. 
would  be  guided  by  the  opinion  of  his  friends.     The  SI 0,000  was  to 
be  raised  between  this  and  the  first  of  Dec. ;  and  it  was  thought  it 
might  be  subtracted  from  the  stock  of  the  M.  D.  F.     No  further 
mention  was  made  of  a  mortgage.     The  case  is  so  full  of  difficulty 
that  it  is  very  hard  to  decide.     My  own  opinion  is,  that  J,    W.  B. 
should  at  once  assign  all  his  property  Jirf^  to  secure  F,  B*s  heirs, 
and  next  the  estate  and  heirs  op  my  FATHER.f     The  endorse- 
ments for  R.  &  L.  are  no  debts  of  his^X  and  securing  to  them  a  just 
proportion  of  what  he  may  owe  them  as  executor,  is  all,  under  the 
circumstances,  they  can  claim.§     With  the  disposition  of  the  Ral^tons 
to  ease  themselves  (however  natural)  of  as  much  of  the  burthen  as 
possible,  J.  W.  B  cannot,  in  justice  to  my  mother,  assist  them; 
and  however  desirable  it  may  be  to  give  time,  in  delay  there  is  great 
danger  that  he  may  not  have  it  in  his  power  to  do  equal  justice.l 
Cannot  an  assignment  be  made  and  kept  secret  for  the  present,  that 
would  bar  attachment  at  all  events,  till  we  see  the  result  of  the  accounts 
of  the  M.  D.  F.  ?     If  Matt  R.1[  cannot  lose  the  amount  he  has  ad- 
vanced without  failing,  may  he  not,  in  spito  of  Ash.,  immediatelj 
attach  ?     And  Ash.  never  said  he  had  power  to  act  for  Matt.    I 
have  no  faith  that  L.  &  R.  can  possibly  get  along  without  material 
assistance  from  the  family  ;'**  and  I  doubt  much  whether  they  will 
think  it  prudent  to  afford  it.     He  admits  that  the  debts  of  L,Sf  JR.  are 
$80,000 ;  and  do  you  not  think  it  probable  that  they  will  turn  otU 
more  f     How  is  it  j>ossible  for  them,  with  doubtful  credit,  to  carry  on 
their  business  with  such  a  load  f     If  the  loan  is  made  of  820,000,  J. 

*  Meaning,  as  I  understand,  the  Ralston  family. 

t  Such  was  Mr.  Kirk  Boott's  opinion.  Mr.  Lowell's  opinion,  as  he  now  states 
it,  is,  that  the  trust  funds  were  all  safe,  and  that  the  heirs  had  been  ah-cady  over-paid 
by  S3700 ! 

X  Not  that  he  was  not  liable  for  them  to  the  holders ;  but  that,  as  between  him 
and  his  partners,  they  were  debts  which  L.  &  R.  ought  to  take  care  of,  provided  he 
should  secure  to  them,  rateably  with  the  other  heirs,  as  far  as  his  means  would  go, 
w^Iiat  he  owed  them  from  his  father's  estate. 

§  It  is  plain  from  this,  that  Mr.  J.  Wright  Boott's  condition  was  understood  to 
be  one  of  insolvency ;  that  a  rateable  distribution  would  be  necessar}' ;  and  tlie  idea 
appears  to  have  been,  that  the  loss  should  be  apportioned  upon  Mrs.  Boott's  trust 
fund,  and  upon  the  debts  presently  due  to  the  respective  heirs. 

II  That  is,  that  his  creditors,  for  debts  contra<!ted  in  the  name  of  Lyman  &  Ral- 
ston, might,  by  attaching  his  property,  prevent  the  rateable  distribution,  wliich  was 
proposed  for  the  benciit  of  aU  his  creditors,  including  the  heirs  of  his  fathers  es- 
tate. 

^  Mr.  Mathew  C.  Ralston,  one  of  tlic  creditors  of  Lyman  &  Ralston. 

**  Meaning  the  Ralston  family. 
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W.  B.  should  insist,  I  do  think,  upon  his  proportion,  to  he  inverted 
for  the  heirs  of  F,  B.  And  if  this  is  not  assented  to,  I  do  not  think 
hi  ought  to  join  in  the  mortgage.  My  mother  and  Ann,  with  Miss 
K,  are  coming  up  here  to-morrow.  I  feel  that  if  left  alone^  by  any 
thance^  tpith  my  mother,  that  I  shall  hardly  be  <Me  to  contain  my  feel* 
i^gs.  But  until  some  course  is  decided  upon,  it  would  be  highly  tm- 
proper  to  make  any  partial  disclosuresy  and  1  shall  put  a  hridU  upon 
Wf  feelings. 

Do  decide  for  us.    If  a  secret  assignment  can  he  legally  made,  it 
does  appear  to  me  it  ought.  Yours  trulj, 

KB. 
This  is  a  very  disconnected  epistle,  hut  I  am  hurried  and  disturbed 
bejond  measure. 


Kirk  Boott  to  Edward  Brooks^  May  22,  1831. 

Lowell,  May  22d,  1881. 
Mr  Dear  Sir  : 

Accompanying  yours  of  yesterday,  /  had  one  from  •/.  A.  Z.,*  urg" 
ing  me  to  come  down.  Were  it  possible,  I  would  have  left  home  this 
morning.  But  I  have  been  literally  in  torture  since  Friday,  from  an 
attack  of  acute  rheumatism,  which  settled  in  my  lame  shoulder,  aris- 
ing from  a  severe  cold  taken  on  Thursday.  This  has  confined  me  to 
the  house,  and  still  does  ;  but  as  the  pain  is  shifting  to  the  arm,  I  am 
in  hopes  to  be  able  to  see  you  on  Thursday,  on  which  day,  if  possible, 
I  will  be  in  town.  I  have  no  copy  of  my  letter  to  Wright ;  it  was 
penned  in  great  pain,  and  under  an  overwhelming  impression  derived 
from  a  conversation  with  J.,t  that  L.  ^  R^s  failure  was  at  hand.  It 
was  in  consequence  of  a  desire  on  the  part  of  Mr.  T.J  to  discount 
L.  &  R.*s  paper  at  the  Bank,  that  R.  urged  an  examination  of  their 
afiairs.  Mr.  J.  was  a  party  to  it,  and  it  resulted  in  a  conviction  that 
they  were  not  entitled  to  any  credit,  and  such  was  Mr.  J.'s  report  to 
Mr.  T.  Now  such  an  occurrence  as  this,  in  which  R.'s  statements 
alone  were  taken,  being  immediately  followed  by  J.  W.  B.*s  resigna- 
Hon,  for  which  no  adequate  motives  coidd  be  openly  assigned,  did  not, 
in  my  mind,  admit  of  a  doubtful  interpretation.§  Wm.  A.||  had  al- 
ready made  the  application,  and  sevei*al  others  strongly  suspected  the 
cause.  J.  A.  L.  also  had  observed  to  me,  that  he  did  not  think  that  the 
sacrifice  of  J.  W.  B.  would  be  of  any  service  to  L.  ^  R. 

♦  Mr.  John  Aniorv  Lowell. 

t  The  late  Mr.  P.  T.  Jackson. 

I  Mr.  Tilden,  then  President  of  the  Columhian  Bank. 

\  Mr.  Lowell  infers,  from  my  liaving  formerly  printed  tliis  in  Italics,  that  I  sup- 
posed the  'Tesij^nation  "  to  refer  to  Mr.  J.  W.  Boott's  ex  ecu  tors  hi]  i.  What 
*•  rcpi^iation  "  was  alluded  to,  appears  on  the  next  page,  namely,  that  of  the 
aKt*"<T  of  the  Suffolk  Manufacturing  Company. 

,i  Mr.  Wm.  A[»pl«'t<»n. 
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With  regard  to  making  provision  for  the  endor»ement$i  I  am  clearly 
of  opinion,  that  however  desirable  it  may  be  on  all  accounts,  that   ii 
should  only  be  done  with  my  mother* s  full  concurrence.     That  an  €$t%' 
mate,  not  overstated,  of  her  resources  should  be  shown  her^  and  that 
her  opinion  should  decide.^ 

If  L.  &  R.  fail,  how  is  Anne  and  her  children,  and  Mary,  to  sub- 
sist, unless  my  mother  can  give  them  temporary  shelter  ?  and  without 
SOME  income,  how  is  this  to  be  done  ?f  i 

The  mortgage  of  the  Mill  Dam,  I  presume,  is  made  entirely  for  L 
Sf  R*s  debtSyl  and  if  the  property  is  worth  only  half  what  they  esti- 
mate it  at,  this  will  cover  any  demands  they  have  upon  J.  W.  B.  as 
execiUor,  His  reversion  of  the  estate,  which  he  says  he  will  never 
touch  a  cent  of  might  be  pledged  as  security  for  his  endorsements,  and 
in  justice,  perhaps,  this  is  all  that  the  R/s  [Ralstons]  can  claim. 

But  perhaps  I  may  be  in  error.     I  do  not,  under  all  circumstances, 
think  it  vejy  important  that  J.  W.  B.  should  take  the  agency  of  the 
Suff,  (7o.§     My  wish  would  be  to  have  him  sent  to  England  for  the 
Rail  Road.     This  would  take  a  year,  and  to  procure  the  agency  of  the 
new  concemll  for  him  on  his  return.      The  advantages  of  this  course 
are,  that  such  a  change  would  turn  the  whole  current  of  his  ideas, 
throw  him  much  npon  the  world,  and  afford  him  an  opportunity  of 
procuring  much  information  that  is  wanted,  and  which  would  give  him 
a  consideration  with  those  concerned  with  us.    lie  is  admirably  quali- 
fied for  this  purpose,  and  I  do  hope  and  believe  it  all  might  be  effect- 
ed.    At  all  events,  it  could  be  speedily  ascertained.     The  new  con- 
cern, too,  would  be  a  much  better  field  for  him. 

K  it  is  necessary  to  act,  /  should  greatly  prefer  the  assignment  at 
once ;  but  provided  my  mother  is  made  acquainted  with  the  state  of 
affairs,  and  acquiesces,  in  any  course  you  will  recommend,  1  hereby 
pledge  myself  to  you  to  consider  myself  a  party,  and  to  abide  by  aiid 
acknowledge  as  my  act,  whatever  deed  you  may  conclude  upon.  I 
write  in  great  pain,  and  in  a  very  constrained  posture,  and  cannot 
take  a  copy  of  this  ;  yet  do  not  destroy  it.  I  am  sensible  fully  as  to 
the  trouble  and  delicacy  of  this  business  to  you,  and  regret  its  neces- 
sity ;  but  I  cannot  help  it.  Yours  truly, 

K.  B. 

*  Why  80  ?  Sini})ly  because  it  was  certain  tliat  Mr.  J.  W.  B.  coald  not  raise 
$30,000  to  take  up  the  endorsed  paper,  and  also  pay  his  debt  to  the  F.  B.  chil- 
dren in  full,  without  encroaching  deeply  on  Mrs.  Boott's  tnist  fund. 

t  This  shows,  clearly  enough,  the  extent^  to  which  Mr.  liirk  Boott  apprehended 
tlie  niin  might  go. 

}  See  note  |  to  the  preceding  letter,  p.  278. 

§  The  Suffolk  Manufacturing  Company,  then  about  going  into  operation. 

II  A  new  company  then  in  contemplation;  aftem'ards  called  the  Lawrence 
Manufacturing  Coni])any. 
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ISrk  Boott  to  Edward  Brooksy  date  uncertain. 

Ifr  Dear  Sir  : 

I  saw  R.  R.  [Mr.  Robert  Ralston,  Jr.]  yesterday  afternoon,  and 
xplained  to  him  very  fully  that  the  plan  he  proposed  for  raising 
lOoey  on  the  M.  D.  F.  could  not  be  assented  to.  That  in  any  event, 
i  fri  B,  felt  it  to  he  hie  duty  to  assign  over  his  property  for  the 
purity  of  ail  his  creditors  ;  and  that  in  so  doing^  %t  seemed  impos- 
Ue  but  the  M.  D.  F.  muH  he  stopped.  That  however  toeU  his  state- 
mUs  looked  on  paper j  it  did  appear  to  me  there  must  he  some  fallacy 
\  them.  And  that  as  far  as  I  could  see^  it  was  doubtful  whether 
}rofit  had  yet  heen  derived  from  carrying  on  their  works. 
[e  was  evidently  seriously  alarmed.  In  the  evening,  Ash.  and  he 
mk  me  into  the  library.  Ash.  remarked  that  cUl  the  debts  coming  due 
wre  to  his  family,  and  that  they  might  be  postponed ;  and  that  if  it 
ere  possible  to  divide  the  stock  there  into  shares,  he  thought  it  would 
b  possible  to  induce  some  of  his  creditors  to  take  shares  for  their 
ebts ;  and  that  he  would  himself.  That  J.  W,  B.  should  have  hie 
roportion  ;  and  that  if  this  were  accomplished,  he  might  then  hypoth' 
!Ofo  them  foithout  stopping  the  Works.  This  morning  he  proposed  to 
le  the  following :  That  Lyman  should  convey  to  R.  R.  all  his  in- 
irest  in  the  M.  D.  F.,  cm  well  as  any  claim  upon  J,  W.  B.  as  exeeU' 
Tj  and  his  reversionary  interest  in  the  estate.  That  the  partnership 
Kmld  be  dissolved.  That  the  stock  should  be  made  a  joint  concern, 
%ai  J.  W.  B.  should  take  charge  of  the  Works,  and  R.  R.  manage 
le  business  in  town.  That  $10,000  should  be  withdrawn  as  soon  as 
racticable,  to  pay  cash  advances,  made  by  Matt,  and  that  he  would 
adertake  that  the  other  debts  should  lay  for  years,  and  be  reduced 
It  of  the  profits  of  the  concern. 

I  replied  that  if  this  could  be  effected  without  rendering  J.  W.  B.'s 
'editors^  more  insecure,  I  saw  no  objection  to  it.  But  that  in  the  mean 
ne,  some  competent  person  should  make  out  a  statement  of  the  affairs 
'  the  M.  D.  F.  If  a  proJU  could  he  shown  adequate  to  their  sup- 
)il,  and  to  the  gradual  liquidation  of  the  dehts^  it  might  be  a  judicious 
►urse ;  but  if  otherwise,  I  felt  assured  that  J.  W.  B.  would  not  con^ 
nt.  To  accomplish  this,  I  am  to  send  down  Tufts,  my  Clerk,  and 
7on  the  result  we  could  determine  whether  this  course  ought  to  he 
lopted. 

Suppose  this  course  to  be  adopted,  could  not  J.  W.  B.  assign  all  his 
'operty  f  a  course  he  is  very  anxious  to  take  —  as  he  fears  in  their 
stress,  tltey  (L.  Sf  R,)  may  he  driven  to  attach.^ 
Pray  let  me  hear  from  you.     I  am  obliged  to  go  home  to-day,  but 
ill  return  to  town  any  time,  at  a  day's  notice. 

Very  truly  yours, 
Sunday  morning.  Kirk  Boott. 

•  His  wards,  and  the  heirs  of  his  father.  I  know  of  no  others,  who  were  not 
editors  of  Lyman  &  Ralston. 

t  What  did  he  fear  that  L.  &  R.  might  attach  for,  except  the  debt  due  to  them 
heirs,  which  Mr.  J.  Wright  Boott  viewed  as  borrowed  money,  for  which  he  had 
ide  himself  personally  liable  to  them  ? 
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CHAPTER  XXIX. 

MR.  BOOTT's  position    IN   MAT,    1831.       CIRCUMSTANCES    LEADING 
TO  THE  ARRANGEMENT  OF  THAT  DATE  WITH  MB.  LOWELL. 

Prom  the  letters  of  Mr.  Kirk  Boott,  now  laid  before  the 
reader,  it  is  pretty  clear,  how  extensive  a  ruin  was  appre- 
hended by  him.  The  last  letter  is  without  date.  That, 
which  immediately  precedes  it,  bears  date  May  22^  1831. 

This  brings  us  to  a  point  of  time  extremely  material, — ^the 
time  of  the  transaction,  out  of  which^  Mr.  Lowell  informs  uSj 
grew  the  alleged  "  cash  balance  "  of  $25,000  ^^  due  to  the 
executor,"  according  to  the  account  of  1844.  This  transac- 
tion is  another  circumstance,  deserving  careful  consideration 
in  determining  the  reality  of  that  account,  and  the  truth  of 
its  apparent  cash  balance.  The  transaction  was,  that  the 
shares  of  manufacturing  stock,  held  by  Mr.  Lowell  in  pledge^ 
for  a  personal  loan  of  030,000,  made  by  him  as  trustee  imder 
the  will  of  Jonathan  Amory  to  Mr.  Boott,  in  1827,  were,  at  this 
time,  transferred  by  Mr.  Lowell  to  Mr.  Boott^  as  executor^  and 
were  immediately  re^ransferred  by  Mr.  Boott,  as  executor,  to 
Mr.  Lowell,  trustee,  for  the  security  of  the  same  debt.  [B.  App» 
p.  30-33.]  No  part  of  the  principal  of  the  debt  had  been 
paid,  though  interest  had  been  kept  down. 

This  transaction,  as  stated  by  me,  and  proved  by  the  records 
of  transfers  above  referred  to,  is  confirmed  by  Mr.  Lowell ; 
but  we  differ,  materially,  in  our  respective  statements  of  what 
passed  between  us  at  the  time  concerning  it,  as  we  do  in  our 
respective  constructions  of  the  effect  of  the  transaction.  This 
is  the  instance  before  referred  to,  (I  believe  the  only  one,) 
in  which  Mr.  Lowell  has  ventured  to  contradict,  directly,  my 
statement  of  a  conversation  with  him.  It  becomes  important, 
now,  to  determine,  from  the  circumstances,  which  of  us  is 
most  likely  to  be  accurate  here,  assuming  that  neither  intends 
a  deliberate  and  direct  falsehood. 
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I  will  first  state  what  material  facts  had  occurred ,  since  Vlt. 
Soott's  disclosure  to  me  of  his  afiairs,  in  August  or  September, 

1830.  Some  eight  or  nine  months  had  ela{>sed.  The  letters 
of  Mr.  Kirk  Boott,  above  printed,  indicate  the  state  of  feeling 
and  apprehension  existing  during  those  eight  or  nine  months, 
and  some  of  the  measures  proposed.  The  mortgage  of  the  Mill 
Dam  Foundry  to  Mr.  M.  C,  Ralston  had  been  effected,  in  the 
latter  part  of  October,  1830,  as  appears  by  the  recorded  deedv 
This  had  raised  a  loan  of  $30,000,  which  went  to  diminish 
the  pressing  character  of  the  debt,  contracted  in  the  name  of 
Lyman  dD  Ralston.  I  believe  no  part  of  the  money  had  been 
ipplied  (though  Mr.  Kirk  Boott  had  thought  that  ought  to 
liave  been  insisted  on,)  to  diminish  the  private  debt  of  Mr.  J» 
Wright  Boott  to  his  wards  of  the  F.  Boott  family.  A  partic- 
ular necessity,  however,  for  some  partial  payment  in  that 
luarter,  had  arisen,  about  this  time,  in  consequence  of  the 
marriage  of  one  of  his  wards.  Such  a  payment  w^as  made, 
arobably  out  of  the  proceeds  of  the  sale  of  the  store,  which 
)ccurred,  as  I  find  from  the  registry  of  deeds,  February  22, 

1831.  And  that  sale,  amounting  to  $16,000,  must  have  fur- 
lished  means  to  lighten  Mr.  Boott's  position  still  further. 
Ifith  these  exceptions,  his  indebtedness  and  his  liabilities  re- 
iiained  unchanged,  so  far  as  I  know,  at  the  time  of  the  writ- 
ng  of  Mr.  Kirk  Boott's  letter  of  May  22,  1831.  Assignments 
)f  property,  either  general  to  secure  all  his  creditors,  or  to 
©cure  his  particular  trust  creditors,  had  also  been  suggested 
)y  Mr.  Kirk  Boott,  and  by  Mr.  J.  Wright  Boott  himself ;  but 
lone  had  been  made.  The  endorsements  of  Mr.  J.  Wright 
Joott,  on  the  Lyman  &  Ralston  paper,  had  not  been  extin- 
guished, or  they  had  been  succeeded  by  new  ones,  as  the 
ibove-mentioned  letter,  which  speaks  of  his  then  existing  en- 
lorsements,  shows.  The  moneys  raised,  however,  from  the 
ources  above  indicated,  had  procured  temporary  relief,  and 
postponed  our  anxiety. 

In  the  mean  time,  some  arrangement,  for  the  withdrawal 
►f  Mr.  Boott  from  his  connexion  in  business  with  Lyman 
6  Ralston,  had  been  thought,  by  his  friends,  extremely 
[esirable,   if  practicable  ;   and,   with   that  view,  Mr.  P.  T. 
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Jackson  and  other  influential  friends,  had  obtained  for 
a   new  employment   in   the   agency  of  the    Suffolk    Mills, 
then  about  to  be  established  at  Lowell.     He  accepted  the 
appointment  to  that  agency,  as  Mr.  Lowell  informs  us,  JaiL 
12,  1831,  but  again  resigned  it,  as  Mr.  Lowell  also  informs 
us.  May  15,  1831,  [L.  p.  85.]  under  circumstances,  to  which 
I  shall  presently  advert.      The  engagements  of  Lyman  & 
Ralston,  involving  Mr.  J.  Wright  Boott,  had  begun  to  press 
again,  with  renewed  urgency.     Their  failure,  notwithstand- 
ing all  that  had  been  done,  was  supposed  to  be  at  hand.     This 
appears   by  the  last   mentioned  letter  of  Mr.  Kirk    Boott. 
Whether  the  failure  of  Mr.  J.  Wright  Boott,  who  was  not  an 
ostensible  partner  in  their  firms,  though  an  endorser  of  some 
of  their  paper,  and  implicated  in  all  their  engagements  con- 
nected with  the  business  of  the  foundry,  must  necessarily 
follow,  or  at  what  sacrifice  of  other  interests  in  his  hands  it 
might  be  prevented,  were  serious  questions,  which  Mr.  Kirk 
Boott  and  myself  were  compelled  to  consider.     Mr.  Lowell 
became  a  party,  with  us,  to  the  consultations  of  that   period. 
Mr.  P.  T.  Jackson,  also,  from  the  interest  he  took  in  Mr.  J. 
Wright  Boott,  and  in  the  Suffolk  agency,  was  partially  ad- 
mitted  to  our  counsel.     At  this  juncture,  Mr.  Kirk  Boott 
wrote  to  me  the  letter  of  May  22,  1831,  which  the  reader 
has  already  read.    It  will  be  remembered,  that  instant  failure 
of  Lyman  &  Ralston  was  therein  apprehended ;  that  an  as- 
signment of  all  Mr.  J.  Wright  Boott's  property,  had  been 
recommended,  "  first  to  secure  F.  B.'s  heirs,  and  next  the 
estate  and  heirs  of  my  father  ;"  and  that  the  letter  concludes 
as  follows : — 

"If  it  is  necessary  to  act,  /should  greatly  prefer  the  assignment  at 
once  ;  but  provided  my  mother  is  made  acquainted  with  the  state  of 
affairs,  and  acquiesces  in  any  course  you  will  recommend,  /  herebj/ 
pledge  myself  to  you  to  consider  myself  a  party,  and  to  abide  by  and 
acknowledge  as  my  act,  whatever  deed  you  may  conclude  upon.  I 
write  in  great  pain,  and  in  a  very  constrained  posture,  and  cannot 
take  a  copy  of  this ;  yet  do  not  destroy  it.  I  am  sensible  fully  as  to 
the  trouble  and  delicacy  of  this  business  to  you,  and  regret  its  neces* 
sity  ;  but  I  cannot  help  it.  Yours,  truly, 

K.  B." 
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Thus,  it  is  seen,  that,  owing  to  Mr.  Kirk  Booti's  confine- 
jut  at  Lowell  by  illness,  the  delicate  task  was  thrown 
Dn  me,  alone,  of  determining  what  should  be  done,  in  these 
rming  circumstances,  to  preserve  the  family  interests,  and 
shield  Mr.  J.  Wright  Boott,  as  far  as  circumstances  would 
mit. 

[t  should  be  borne  in  mind,  that,  during  all  this  time,  no 
ther  disclosure  had  been  made  by  Mr.  J.  Wright  Boott  to 
I,  since  that  of  August  or  September,  1830,  respecting  the 
adit  ion  of  his  father's  estate,  nor  had  any  been  made  to 
*.  Kirk  Boott,  as  I  think  I  am  authorized  to  say,  from  the 
ry  confidential  intercourse  between  us  on  these  subjects. 
Mr.  Lowell,  indeed,  endeavours  to  throw  some  of  my  state- 
jnts  on  this  head  into  doubt,  when  he  protests  against  my 
3  of  Mr.  Kirk  Boott's  name,  and  says,  "  Mr.  Brooks  will 
cdly  claim  a  more  intimate  acquaintance  with  Mr.  Kirk 
ott's  views  and  feelings  than  I  enjoyed."  [L.  p.  196.]  On 
mi  subjects,  certainly  not — particularly  not  in  relation  to 
Ltters  of  business  with  strangers,  and  topics  connected  with 
3  kind  of  business,  in  which  both  Mr.  Kirk  Boott  and  Mr. 
•well  were  engaged.  But,  in  regard  to  mere  family  inter- 
4S,  and  to  the  relations  of  Mr.  J.  Wright  Boott  to  others  of 
I  own  family,  and  with  regard  to  his  general  position  and 
aduct  as  the  family  trustee,  circumstances  of  common  con- 
m,  added  to  long  personal  friendship,  had  established  be- 
Ben  me  and  that  gentleman,  an  especial  confidence  and 
©dom  of  communication,  which  it  would  have  been  very 
ange,  if  he  had  imparted,  with  equal  facility,  to  Mr.  Lowell, 
to  any  other  friend  out  of  the  family. 
The  letters,  which  I  exhibit,  sufficiently  vouch  for  what  I 
w  say.  On  all  that  class  of  subjects,  I  may  safely  claim 
know  what  Mr.  Kirk  Boott  knew  and  thought,  as  far  as 
e  man  can  ever  claim  such  knowledge  from  great  intimacy 
.th  another,  distinguished  for  his  frank  character  and  hon- 
lable  dealing.  And  I  undertake  to  say,  with  perfect  confi- 
nce,  that  Mr.  Kirk  Boott  was  no  more  informed  than  my- 
If,  by  any  communication  of  that  period  from  Mr.  J.  Wright 
K>tt,   respecting   the   amount  of  his   indebtedness   to   his 
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father's  estate  and  the  condition  of  the  family  property.  To 
believe  otherwise,  considering  what  has  passed  between  as, 
would  be  a  reflection  on  the  memory  of  Mr.  Kirk  Boott. 

It  will  not  be  pretended,  that  any  heir,  or  member  of  the 
family,  except  Mr.  J.  Wright  Boott  himself,  knew  more  than 
we  did.  Such  were  his  peculiarities,  and  the  feelings  of  the 
family  towards  him,  that  nobody  attempted  to  penetrate  his 
reserve.  It  would  not  have  become  me,  certainly,  to  approach 
nearer  than  his  own  brother,  who  was  an  older  man  than  my- 
self and  of  more  experience  in  business.  We,  all,  habitually, 
waited  Mr.  J.  Wright  Boott's  voluntary  movements  respecting 
family  afiairs. 

What  then  was  the  extent  of  my  knowledge  of  the  amount 
of  the  family  property  ?  On  the  evening  of  my  marriage,  Mr. 
Boott  had  volunteered  to  inform  me,  that  I  might  shortly  ex- 
pect about  |S20,000  in  my  wife's  right.  He  had,  on  several 
occasions,  given  like  information  of  a  prospective  dividend  to 
other  heirs  ;  and  all  the  unmarried  members  of  the  family  had 
been  given  to  understand,  that  their  personal  allowance  for 
income  was  $1200  a  year — the  interest  of  $20,000.  They 
lived,  accordingly,  in  that  belief  I  had  reason  to  believe, 
though  never  informed  of  the  fact  by  Mr.  J.  Wright  Boott, 
that  more  than  one  of  the  heirs  had,  long  before  that  period, 
realized  the  full  dividend  of  $20,000.  To  me,  Mr.  Boott  had 
paid,  by  note,  and  to  Messrs.  Lyman  &  Ralston  in  money, 
$10,000  each,  expressly  on  account.  The  provisions  of  the 
will,  appropriating,  for  the  support  of  Mrs.  Boott  and  of  the 
testator's  sisters,  $111,000,  indivisible  during  their  lives,  were, 
of  course,  matters  of  notoriety. 

I  knew,  besides,  from  Mr.  Kirk  Boott,  that  heavy  losses 
had  been  sustained  by  the  former  house,  in  which  he  and  Mr. 
James  Boott  had  formerly  been  partners  with  Mr.  J.  Wright 
Boott.  The  amoimt  of  these  losses  I  did  not  know,  nor  what 
amount  of  private  fortune,  previously  acquired,  Mr.  J.  Wright 
Boott  might  have  had  to  draw  upon  against  these  losses. 
But,  from  the  disclosure  made  in  1830,  it  had  become  appa- 
rent to  me,  and  to  Mr.  Kirk  Boott,  that,  after  accounting  for 
the  unpaid  residue  of  the  paternal  estate,  as  it  had  always 
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sen  understood  and  rei^resented  in  the  family,  there  was  not 
ily  no  private  fortune  left  to  Mr.  J.  Wright  Boott,  (unless  in 
tyersion,)  but  that  more  or  less  of  funds  of  the  estate  had  gone 
ito  the  business  of  the  Mill  Dam  Foimdry,  and  that  it  was 
apossible,  that  this  business  should  be  wound  up,  in  any 
ay,  without  great  loss  to  the  family  property.  The  fear,  as 
le  letters  above  cited  show,  was,  that  the  loss  might  extend 
ren  to  the  destruction  of  the  particular  trust  fund,  on  which 
\g%.  Boott  was  dependent. 

Most  of  the  foregoing  statements,  lam  aware,  are  impugned 
Y  Mr.  Lowell.  I  shall  not  omit  to  consider  his  comments 
pen  them.  But  at  present,  I  allude  to  these  matters  of 
tot,  in  anticipation,  only  for  the  purpose  of  showing,  what 
le  knowledge,  or  iinderstanding,  on  my  part,  was,  of  the 
oiount  of  property,  for  which  Mr.  Boott  was  probably  ac- 
rantable  as  executor,  when  I  was  called  upon,  in  May, 
B31,  to  act,  as  I  did  act,  under  Mr.  Kirk  Boott's  last  cited 
itter. 

Mr.  Lowell,  when  taken  into  the  family  counsel  respecting 
Lr.  J.  Wright  Boott's  afluoiirs,  was,  undoubtedly,  informed,  I 
rill  not  say  of  all  the  above  particulars,  but  generally  in- 
armed, at  least,  of  the  belief  entertained  by  Mr.  Kirk  Boott 
^d  myself,  that  the  estate  was  implicated  to  a  dangerous 
Ktent,  and  that  the  loss,  to  be  met,  must  be  greatly  beyond 
ny  private  fortune  of  Mr.  J.  Wright  Boott.  This  informa- 
ion  Mr.  Lowell  certainly  had  from  us,  in  addition  to  any 
Qowledge  of  the  family  property,  or  of  Mr.  J.  Wright  Boott's 
wn  property,  which  he  may  have  derived  from  his  former 
annexion  in  business  with  that  gentleman.  And  I  must 
ly,  that  there  was  no  pretence,  at  that  time,  on  his  part, 
lat  our  belief  was  not  well  founded.  We  heard  nothing, 
len,  of  over-payment  to  the  heirs,  nor  of  the  sufficiency  of 
[r.  J.  Wright  Boott's  private  property  to  stand  all  the  sup- 
3sed,  or  anticipated  loss. 

In  fear  of  a  failure,  the  object  I  had  to  accomplish,  plainly 
Bs,  to  disentangle,  as  far  as  possible,  the  affairs  of  the  estate 
om  the  private  aflfairs  of  Mr.  J.  Wright  Boott,  and  to  set 
part,  specifically,  for  t^e  estate,  and  for  his  wai^ds,  (to  whom 
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the  estate  stood  surety,)  such  suitable  portion,  as  the  case 
would  permit,  of  the  property  in  his  hands,  the  whole  of 
which  was  then,  equally,  exposed  to  be  taken  by  general 
creditors,  for  want  of  any  thing  to  mark  any  part  of  it  as  a 
trust.  Of  all  the  items  in  Mr.  Boott's  memorandum,  of  1830, 
it  has  been  seen,  that,  upon  the  question,  what  was  Mr. 
Boott's  and  what  the  estate's,  one  only  could  be  distin- 
guished,— the  store,  which  was  Mr.  Boott's  own.  This  had 
now,  in  May,  1831,  been  sold,  and  its  proceeds  had  been  ap- 
plied, as  Mr.  Boott  had  seen  fit. 

In  respect  to  the  foundry,  if  the  whole,  or  any  part,  of  the 
$70,000  and  more,  which  had,  at  that  time,  gone  into  it, 
were  considered  to  have  come  from  the  estate,  still,  it  was 
certain,  that  the  employment  of  the  estate's  funds  in  that 
trade,  by  an  executor,  was  wholly  unauthorized.  The  adop- 
tion of  that  act,  in  behalf  of  the  estate,  could  not  be  thought 
of  for  a  moment,  by  Mr.  Kirk  Boott,  or  by  me ;  and  the  prop- 
erty itself,  (an  undivided  interest,  subject  to  two  mortgages, 
and,  equitably  as  well  as  legally,  bound  for  all  the  debts  and 
liabilities  of  a  partnership  supposed  to  be  insolvent,)  was  a 
thing  to  be  especially  avoided  for  a  trust  investment.  At 
whatever  loss  to  the  estate,  this  investment  of  $70,000  must, 
of  necessity,  as  we  thought,  be  set  to  the  separate  account 
of  Mr.  J.  Wright  Boott — ^making,  with  the  $16,000  realized 
from  the  sale  of  the  store,  a  nominal  property  of  $86,000  to 
be  treated  as  his.  This  is  a  considerably  larger  sum,  than 
Mr.  Lowell  pretends,  that  Mr.  Boott  was  ever  worth.  It 
followed,  that  all  the  remaining  property,  named  in  the 
memorandum,  must  be  set  apart  to  represent  his  several 
trusts,  as  executor  of  his  father's  will  and  guardian  of  the 
F.  Boott  children ;  and  that,  if  it  were  all  clear  of  any  private 
incumbrance,  it  would  still  be  greatly  insufficient  to  make 
good  the  debt  to  his  father's  estate,  according  to  the  ideas  of 
the  estate,  which  Mr.  Boott  had  uniformly  held  out ;  and 
since  it  was  understood  that  the  estate  must  answer,  also,  as 
Mr.  Boott's  surety,  for  the  debt  due  to  his  wards,  it  was  plain, 
that  all  this  property,  clear  of  incumbrance,  would  fail  to  pay 
off  that  debt,  and  leave  enough  to  reconstruct  the  particular 
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"ftist  fands^  established  in  1818,  agreeably  to  his  father's  will, 
Qt  afterwards  broken  up. 

This  I  propose  to  make  clear — ^because  it  is  a  key  to  the 
bsequent  proceedings.  What  was  the  property  I  speak  of? 
lie  manufacturing  stock,  Lilly's  note,  and  the  stable.  What 
18  it  all  worth  at  the  time,  of  which  I  speak  ? 
The  market  value  of  the  manufacturing  stock  had  risen 
Dsiderably  since  August,  1830,  as  appears  by  the  following 
rtificate. 

CERTIFICATE. 

*  I  certify  the  following  market  prices  from  actaal  sales,  in  May, 
91  ^— 

Merrimack  Manufacturing  Co.  per  share,      SI  160  00 
Boston  Manufacturing  Co.  ''  700  00 

le  Merrimack  sale  was  dividend  on.    That  is,  the  dividend,  then 
Blared,  was  sold  with  the  shares. 

CHAS-  TORREY, 
Boston,  Aug.  13,  1849." 

Lilly's  note  had,  at  this  time,  been  reduced  by  a  pajrtial 
yment  of  $966  61,  (See  Trust  Deed,  B.  App.  p.  23.)  and 
d  also  been  strengthened  by  a  new  collateral  security, 
mely,  a  second  mortgage  made  in  October,  1830,  of  a 
ilding  near  Boylston  Market  Place,  in  which  the  printing 
ice,  formerly  of  Wells  &  Lilly,  had  been  kept,  and  a  mort- 
ge  of  certain  articles  of  personal  property  appertaining  to 
gU  establishment.  This  appears  by  the  recorded  deed. 
>twithstanding  this  new  security,  the  note  was  worth  con- 
lerably  less  than  its  face,  as  the  event  proved. 
I  formerly  stated,  that  it  was  eventually  paid  in  full  ; 
lich  I  then  supposed  to  be  the  fact.  Mr.  Lowell  takes  care 
follow  my  error,  instead  of  correcting  it,  as  he  aflfects  to 
re  done  in  so  many  other  cases  of  supposed  errors  com- 
tted  by  me.  He  states,  positively,  that  it  was  paid  in  full. 
.  p.  86.]  From  the  evidence,  which  has  recently  come  to 
f  knowledge,  it  seems  that  this  is  another  of  Mr.  Lowell's 
stakes. 

I  formerly  showed  that  the  note  was  held  by  me  in  trust 
several  years,  during  which  interest  was  kept  down,  and 

37 
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some  partial  payments  were  made  on  account  of  principal ; 
and  that,  about  the  time  of  the  settlement  of  Mr.  Boott's  guar- 
dianship accounts,  I  restored  the  note  to  him.  [B.  p.  47-49. 
App.  26-28.]     Never  having  heard  the  contrary,  I  supposed 

the  balance  had  been  paid  to  Mr.  Boott,  at  or  about  the  time 

• 

of  the  settlement  of  his  guardianship  accounts,  early  in  1835. 
[B.  p.  48.]  But,  I  have  recently  discovered,  that  in  October, 
1835,  Mr.  Boott  sold  the  note  and  mortgage,  through  a 
broker,  to  Mr.  John  Welch.  The  deed  of  assignment  is 
recorded  in  the  registry  of  deeds,  and  contains  a  special 
warranty  from  Mr.  Boott,  "  that  the  sum  of  eight  thousand 
dollars,  or  upwards^  is  legally  due  to  me  by  virtue  of  the  said 
note.''  It  happens,  that  a  suit  is  now  pending,  in  the  State 
of  Maine,  in  which  this  transaction  has  become,  incidentally, 
involved,  and  Mr.  Welch,  in  an  answer  to  a  bill  in  chancery, 
states  that,  **some  payments  having  been  made  on  said 
mortgage,  it  was*  at  the  time  of  the  negotiation  with  said 
Abbott,  [shortly  after  the  sale  to  Mr.  Welch]  valued  and  cal- 
culated to  be  worth  the  sum  of  $8500  " ; — meaning,  as  I 
understand,  that  this  was  the  amount  due  upon  the  mortgage. 
On  application  to  Mr.  Welch,  I  have  obtained  from  him  the 
following  certificate,  endorsed  on  an  oiBce  copy  of  the  deed 
of  assignment. 

MR.  WELCH'S  CERTIFICATE. 

"  For  the  purpose  of  strengthening  my  title  to  the  real  estate  re- 
ferred to  within,  I  purchased  from  Mr.  J.  W.  Boott,  this  assignment 
of  Robert  Lilly's  note,  and  the  mortgage  to  secure  the  same,  and  paid 
him  therefor  the  sum  of  $5500,  October  6,  1835. 

John  Welch." 

Boston,  June  4,  1849." 

This  note  Mr.  Lowell  represents,  even  before  the  fnortgage 
of  the  real  estate  had  bee?i  made,  to  have  been  such  a  perfect 
secm'ity,  that  he  ridicules  me  for  speaking  of  it  as  unavail- 
able for  an  emergency,  [L.  p.  90.]  though  I  supposed  it  to 
have  been,  as  Mr.  Lowell  affirms  it  was,  [L.  p.  86.]  event- 
ually, paid  in  full.  It  now  appears  that  this  same  note  was, 
in  fact,  sold  by  Mr.  Boott,  with  the  mortgage,  at  a  discount 
of  about  $3000  from  its  face,  after  the  debt  bad  been  reduced 
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to  about  $8500.     It  cannot  be  taken,  then,  to  have  been 
fairly  worth,  in  May,  1831,  more  than  it  afterwards  produced 
to  Mr.  Boott.     The  note  originally  was  for  $14,000;  the 
partial  payment,  which  had  been  endorsed  before  its  assign- 
ment to  me,  was  $966  61,  leaving  due,  according  to  the  face 
of  the  note,  in  May,  1831,  $13,083  39 

The  discount  made,  upon  its  eventual  sale  to 
Mr.  Welch,  appears  to  have  been  3,000  00 


I  estimate  it,  therefore,  in  May,  1831,  at  10,083  39 

The  stable  remained  as  it  was  at  the  time  of  Mr.  Boott's 

memorandum,  and  cannot  be  set  down  for  more  than  it 

actually  produced  many  years  later. 
It  is  now  easy  to  get  at  the  aggregate  outside  value  of  all 

the  property  left  in  Mr.  Boott's  hands,  except  his  interest  in 

the  foundry,  at  the  date  of  the  transaction  under  discussion. 

72  Shares  of  Merrimack  Manufacturing  Company 
at  their  then  market  price,  (dividend  included,) 
as  certified  above,  $1160  00  per  share,  $83,520  00 

39  Shares   of  Boston  Manufacturing  Company, 

$700  per  share,  27,300  00 

Lilly's  note,  at  what  it  eventually  produced,  J.0,083  39 

The  stable,  do.  1,500  00 


Total,  122,403  39 

Out  of  this  property  the  estate  was,  first,  to  be  relieved  of 
its  suretyship  to  Mr.  Boott's  wards.  That  debt,  in  1831, 
after  the  partial  payment  to  the  ward  then  married,  was  still, 
as  the  probate  accounts  show,  according  to  Mr.  Tyler's  state- 
ment from  them,  nearly  ^39,000.  Deducting  that  from  the 
foregoing  sum,  it  would  leave,  to  cover  all  that  Mr.  Boott 
may  have  owed  to  the  estate,  only  about  $83,000.*  But  the 
particular  trust  funds,  formed  by  the  account  of  1818,  after- 
wards broken  up,  and  now  to  be  replaced,  supposing  that 
were  all  he  owed  to  the  estate,  were   $111,111  12.     There 

♦122,000  00 
39,000  00 


83,000  00 
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would  be  a  plain  deficiency  then,  if  all  this  jHroperty  were 
so  applied,  upon  the  particular  trust  funds  alone,  of  neaWf 
$28,000,*  and  even  the  $100,000,  required  to  be  set  apart 
for  the  support  of  Mrs.  Boott,  if  all  else  were  disregarded, 
.could  not  be  made  good  by  about  $17,000.t  This  is  not  all. 
The  foregoing  statement  supposes  all  this  property  clear  of 
incumbrance.  But,  unfortunately,  the  greater  part  of  it  vaa 
pledged,  for  Mr.  Boott's  private  loans  from  Messrs.  Sturgis 
and  Lowell,  for  $51,000.  Whether  the  stocks  so  pledged 
had  been  originally  purchased  with  the  funds  of  the  estate 
or  not,  these  gentlemen  were  supposed  to  know  nothing  of 
that.  They  took  the  stocks,  standing  in  Mr.  Boott's  name, 
as  Mr,  BootVs  ;  and,  if  they  bad  no  reason  to  think  other- 
wise, they  could  not  be  deprived  of  their  security.  It  was 
useless,  then,  to  speculate,  for  the  purpose  of  such  a  partial 
adjustment  of  affairs,  as  circumstances  would  permit  to  be 
made,  upon  the  question,  how  much  Mr.  Boott  might  owe  to 
his  father's  estate  and  had  never  accounted  for ;  since,  with 
the  pledges  he  had  made  of  the  property  in  his  hands,  and 
after  deducting  the  amount  of  debt  to  his  wards,  for  which 
he  had  bound  the  estate,  (his  father  having  been  a  co-obligor 
in  the  guardianship  bond,)  even  his  mother's  trust  fund  was 
deficient  by  almost  $70,000 !  % 

In  short,  the  foundry,  with  its  embarrassments,  being  re- 
jected for  the  estate,  even  if  he  could  have  succeeded,  by  a 
sale  of  the  foundry,  in  redeeming  the  stocks  from  his  private 
pledges,  all  the  property  left  would  not  suffice,  by  a  consid- 
erable sum,  to  pay  his  wards,  and  make  good  the  sum  oi 
$100,000  for  his  mother. 


*111,000  00 

1 100,000  00 

83,000  00 

83,000  00 

28,000  00 

17,000  00 

1  Property, 

122,000  00 

Debts  for  which  it  was  pledged,  - 

51,000  00 

Nett,      .... 

71,000  00 

Debt  to  the  wards,       .... 

89,000  00 

Balance  towards  Mrs.  Boott's  $100,000, 

32,000  00 

DeficicDcy, 

- 

68,000  00 
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CHAPTER    XXX- 

B    AGRIXMENT   OF    MAT,    1831.       MR.    LOWELL's   MISTAKE,    WITH 

A    CIRCUMSTANCE. 

rhe  last  chapter  has  disclosed  the  state  of  Mr.  J.  Wright 
ott's  affairs,  at  the  time  when  the  transaction  occurred, 
)ut  which  Mr.  Lowell  and  I  now  differ.  What  I  deter- 
ged to  advise,  and,  if  possible,  to  effect,  under  the  request 
Mr.  Kirk  Boott's  letter,  was,  to  have  all  the  property  above- 
ntioned,  except  the  foundry,  turned  over  as  trust  property, 
i  ear-marked  as  such.  To  this  Mr.  J.  Wright  Boott,  on  my 
presentations  of  the  necessity,  readily  assented.  Pledged 
unpledged,  redeemed  in  future  or  not,  it  was  all  so  largely 
Scient  for  the  required  purpose,  that  there  was  nothing  to 
cuss  in  the  case. 

Vhat  was  done,  in  fact,  appears  as  follows  :  Mr.  Kirk  Boott's 
ter,  above  cited,  was  received  May  22.  Oji  the  23d  and 
th  of  May,  the  transfer  and  retransfer,  above-mentioned,  by 
i  to  Mr.  Lowell,  were  made  and  recorded,  whereby  the 
;y  shares  of  manufacturing  stock  held  in  pledge  by  him  as 
5  individual  property  of  Mr.  Boott,  were  marked  as  the 
)perty  of  Mr.  Boott,  in  his  capacity  of  executor,  [See  rec- 
b  of  transfers,  B.  App.  pp.  31.  33.]  On  the  28th  of  May, 
{imilar  arrangement  having  been  effected  with  Mr.  Sturgis, 
3  forty-two  shares  held  by  that  gentleman  were,  by  a  like 
nsfer  and  retransfer,  similarly  marked.  [See  records  as 
ove.]  On  the  26th  of  May,  Mr.  Boott  executed  a  deed, 
ly  recorded,  by  which  the  stable  was  declared  to  be  held 
him  as  executor.  [B.  App.  p.  24.]  On  the  23d  of  May, 
ily's  note,  and  all  the  unpledged  manufacturing  stock,  were 
aveyed  to  me  in  trust,  first,  to  secure  any  balances  that 
ght  be  found  due  from  Mr.  Boott  to  his  wards  on  the  final 
tlement  of  his  guardianship  accounts;  secondly,  to  hold 
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the  residue,  subject  to  his  order  as  executor^  for  the  purpose 
of  discharging,  so  far  as  it  might,  the  indebtedness  to  his 
father's  estate,  which  the  instrument  expressly  declares.  [B. 
App.  p.  23.]  None  of  these  facts  are  disputed  by  Mr.  Low- 
ell, though  the  last  is  one,  which  he  takes  care  not  to  notice. 
The  dispositions  above-mentioned,  it  will  be  perceived,  take 
up  all  the  property  described  in  Mr.  Boott's  memorandum,  ex- 
cept the  foundry  and  the  store,  which  last  had  been  lately  sold 

The  reader  will  now  be  prepared  to  understand  the  precise 
issue  between  Mr.  Lowell  and  myself  on  this  point,  as  it  ap- 
pears by  the  following  extracts. 

In  my  former  pamphlet,  after  describing  the  transfer  and 
retransfer  by  and  to  Mr.  Lowell,  I  remarked :  — 

''  The  object  of  this  arraagement  was,  to  prevent  the  attachment  of 
said  shares,  by  any  creditor  of  Mr.  Wright  Boott,  for  their  value 
above  the  debt  to  Mr.  Lowell.  It  was  made  in  consequence  of  a  con- 
versation between  Mr.  Lowell  and  myself,  in  which  we  agreed  that 
the  shares  pledged  to  him,  although  standing  at  the  time  in  the  nam 
of  Mr.  Wright  Boott,  were,  in  reality,  a  part  of  the  assets  of  his 
father's  estate,  and  the  above  was  the  best  expedient  we  could  think 
of  to  remedy  the  mischief,  so  far  as  to  secure  them  against  any  other 
creditor  than  Mr.  Lowell  himself."  [B.  p.  43.] 

Mr.  Lowell's  account  of  the  same  matter  is  somewhat  more 
at  large. 

''  I  had  had  no  personal  dealings  with  Mr.  Wright  Boott,  except 
that  I  had  lent  to  him  a  few  years  before,  a  large  sum  of  money  from 
the  trust  funds  in  my  hands,  belonging  to  the  estate  of  Jonathan 
Amory,  on  a  pledge  of  manufacturing  stocks.  These  stocks  stood  at 
the  time  of  his  making  the  loan,  and  had  always  stood,  in  his  own  in- 
dividual name.  In  May,  1831,  Mr.  Brooks  proposed  to  me  that  the 
right  of  redemption  of  these  shares  should  be  conveyed  to  Mr.  Boott 
in  his  capacity  of  executor,  subject  to  my  debt ;  and  he  suggested,  as 
the  simplest  mode  of  doing  this,  that  I  should  convey  the  shares  to 
Mr.  Boott  in  that  capacity,  receiving  simultaneously  a  reconveyance 
back.  The  legal  effect  of  this  he  stated  to  be,  to  invest  the  equity  of 
redemption  in  the  estate,  and  nothing  more. 

I  answered,  that  if  Mr.  Boott  acceded  to  it,  I  should  not  object, 
provided  it  were  understood  that  I  was  to  reserve  the  amount  of  in- 
terest due  to  my  trust  out  of  the  dividends,  and  that  I  did  not  waive 
my  right  to  pay  myself,  whenever  I  should  deem  it  necessary,  by  a 
sale  of  a  portion  of  the  stock. 

It  is  obvious,  that  I  could  not  be  actuated  in  this  arrangement  bj 
any  motive,  but  that  of  doing  a  kindness  to  Mr.  Brooks  and  the  fam- 
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llf*  I  had  perfect  security  in  mj  hands ;  but,  on  the  other  hand,  I 
m  confident  that  I  was  dealing  with  men  of  honor,  who  would  never 
torn  to  my  disadvantage  a  measure  adopted  exclusively  for  their  bene- 
ft  and  at  their  own  urgent  request. 

Mr.  Brooks  is  mistaken,  when  he  says  (page  43)  that  in  our  con- 
rersation  in  May,  1831, 1  agreed  with  him  that  the  shares  pledged  to 
me,  though  standing  in  the  name  of  Mr.  Wright  Boott,  were  in  reality 
t  part  of  the  assets  of  his  father's  estate.  This  is  impossible ;  for  it 
was  not  until  August,  1831,  that  is  to  say,  three  months  later,  that  I 
was  consulted  about  the  affairs  of  Mr,  Wright  Boott.  I  knew  noth- 
ing about  them,  except  from  Mr,  Brooks  himself  and  could  not,  of 
coarse,  either  aiHrm  or  deny  any  representation  he  might  see  lit  to 
make  on  the  subject."     [L.  pp.  29-30.] 

Again  he  remarks : — 

^  It  will  be  observed,  that  I  had  no  imagiruMe  interest  in  the  settle- 
ment of  the  accounts,  [in  1844]  except  that  it  should  be  done  upon  just 
ind  equitable  principles.  Mr.  Boott  owed  a  debt,  it  is  true,  to  the  estate 
of  Jonathan  Amory,  of  which  I  was  the  trustee  ;  but  it  was  secured 
b?  a  pledge  of  stock  in  which  the  estate  of  Kirk  Boott,  senior,  had  no 
interest,  as  I  believed  and  had  been  assured,  beyond  a  right  of  re- 
demption. Even  if  the  form  in  which  1  held  those  stocks  was  a 
wrong  one,  it  was  a  form  adopted  at  Mr.  Brooks's  own  suggestion,  for 
tbe  benefit  of  the  family  ;  and  it  had  never  occurred  to  me  that  Mr. 
Brooks  would  have  availed  himself  of  an  act,  done  at  his  own  in- 
stance, and  for  such  a  purpose,  to  my  disadvantage.  Nor  do  I  now 
believe  that  he  ever  would  have  done  so  to  my  pecuniary  disadvan- 
tage ;  though  he  has  not  scrupled,  in  the  excitement  of  controversy, 
to  use  it  as  an  argument  against  me."  [L.  pp.  35-36.] 

When  he  undertakes  to  explain  how  the  cash  balance  of 
$25,000,  claimed  for  the  executor  in  the  account  of  1844, 
arose,  he  says : — 

"It  was  simply,  because,  in  virtue  of  an  agreement  made  with  me 

by  Mr.  Edward  Brooks,  in  1831,  certain  shares,  which  had  stood  in 

Mr.  Boott*s  own  name,  and  which  I  had  every  reason  to  suppose 

Were  his  own  individual  property,  and  which,  while  so  standing,  had 

been  pledged  to  me,  four  years  before,  for  a  loan,  were,  on  the  very 

day  of  the  presentment  of  the  account,  retransferred  by  me  to  Mr. 

Boott  as  executor.     The  agreement  with  Mr.  Brooks  was  based  on 

the  dit^tinct  recognition  of  my  debt,  as  a  lien  on  the  stock,  and  was, 

virtually,  that  the  estate  should  have  the  equity  of  redemption  of 

those  shares,  subject  to  that  debt.     It  was  not,  at  that  time,  intimated 

by  Mr.  Brooks,  that  these  shares,  specifically,  belonged  to  the  estate, 

of  Mr.  Boott,  senior ;  but  the  object  was,  as  Mr.  Brooks  has  himself 

stated  it,  (p.  43)  io  prevent  their  attachment  by  any  creditor  of  Mr, 

Wright  Boott,  for  their  value  above  the  debt  due  to  me,  as  trustee* 
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Mr.  Brooks  also,  very  fairly,  says  (p.  117)  that  nndoobtedly  I  sap- 
posed  these  shares  to  be  the  property  of  Mr.  Wright  Boott  at  the 
time  I  made  the  loan  on  that  security ;  it  is  therefore  perfectly  obvi- 
ous, that  all  that  he  could  have  asked,  or  I  could  have  consented  to, 
was  that  I  should,  in  some  form,  give  to  the  estate  the  right  of  re- 
demption of  those  shares.  By  reeonveying  them,  on  the  day  of  Mr. 
Boott's  presentation  of  the  accounts,  I,  therefore,  conveyed  to  the 
estate,  more  than  it  was  entitled  to  receive,  by  precisely  $25,000,  the 
amount  of  my  debt"     [L.  pp.  41-42.] 

He  adds :  — 

"  A  part  of  the  agreement  between  Mr.  Brooks  and  myself  was,  that 
I  should  not  be  understood  as  waiving  the  right,  whenever  I  saw  fit, 
to  pay  myself  by  a  sale  of  so  much  of  the  stock,  as  might  be  neces- 
sary for  that  purpose  ;  a  right  I  clearly  had  at  common  law,  as  holder 
of  stock  pledged  as  security  for  a  note  payable  on  demand."  [L.  p. 
42.] 

Now  Mr.  Lowell  is  right  enough  in  the  idea,  that  there  was 
no  intention,  by  this  arrangement,  to  disturb  his  lien,  or  to 
alter  his  rights  over  the  property;  not  that  there  was,  to 
my  recollection,   or  in  my  belief,  any  express  agreemenf^ 
about  it,  on  my  part,  as  he  states,  for  I  had  no  authority  to^ 
bind  any  one  of  the  heirs  except  Mr.  Kirk  Boott,  who  had—, 
authorized  me  to  act  for  him,  and  Mrs.  Brooks,  whom  I  rep- 
resented by  law.     But,  although  there  was  no  such  express 
agreement  on  this  point,  as  Mr.  Lowell  pretends,  the  effect  o^i 
the  transaction  was  supposed  to  be,  to  leave  Mr.  Lowell's  lien^ 
his  right  to  receive  the  dividends,  and  his  right  of  sale,  jusK* 
as  they  were   before.     So   he  understood  at  the  time,  no 
doubt,  or  he  would  not  have  consented  to  the  arrangement ;  and 
so  did  I  understand,  supposing  and  believing,  all  the  while, 
that  Mr.  Lowell,  when  he  originally  made  the  loan  and  re- 
ceived the  shares  in  pledge,  had  no  reason  to  suspect  that  they 
had  been  purchased  with  funds  of  the  estate,  or  that  they 
were  not,  in  the  eye  of  equity,  the  property  of  Mr.  Boott. 

Mr.  Lowell  is  right,  also,  in  his  belief,  that  I  should  never 
have  availed  myself  of  this  act,  done  at  my  request,  for  the 
benefit  of  others,  with  some  interest  of  my  own,  to  his  pe- 
cuniary disadvantage  ;  nor  should  I  avail  myself  of  it  to  his 
disadvantage  in  any  way,  unless  it  be  a  disadvantage  to  him 
that  the  truth  should  be  made  known,  in  reply  to  his  state- 
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ments.     Indeed,  I  do  not  well  perceive  how  I  could  take  any 

^infsdr  advantage  of  it,  were  I  so  disposed.     Mr.  Lowell  and 

Mr.  Sturgis  stood,  so  far  as  I  then  knew,  just  alike,  in  the 

transactions  had  with  them  respectively.     It  seemed  to  be,  on 

the  part  of  both  of  those  gentlemen,  an  act  of  kindness  and 

accommodation,  to  Mr.  J.  Wright  Boott  and  his  family,  to 

^low  the  legal  title  of  the  shares  to  be  thus  shifted,  without 

iflipairing,  as  was  supposed,  or  intended,  their  own  security. 

T'hey  might  well  have  confided,  that,  under  the  influence  of 

Af  essrs  J.  Wright  Boott  and  Kirk  Boott,  and  myself,  every 

^ther  heir  would  confirm  a  transaction,  entered  into  by  U8 

^Or  the  benefit  of  the  estate. 

Perhaps  there  was  no  great  occasion,  however,  to  rely 

^pon  our  influence.     To  be  sure,  a  pledge  by  an  executor,  for 

*Xis  personal  debt,  of  shares,  which  had  just  been  conveyed 

^o  him  in  that  ofiicial  capacity,  was,  by  itself,  illegal.     But, 

"^hen  all  the  circumstances,  of  which  there  were  so  many 

"^^itnesses,  should  come  to  be  explained,  it  may  be  doubted 

^^hether  any  heir  would  have  been  allowed  to  impeach  the 

transaction  on  that  ground,  to  the  disadvantage  of  the  pledgee^ 

"Vrhile  he  was  claiming,  at  the  same  time,  the  benefit  of  the 

executor's  title  to  the  shares,  which  the  transaction,  as  a 

"Whole,  had  created.     The  case  might  be  difierent,  if  he  could 

show  some   prior,  or  subsequent,  conduct  of  the  pledgee, 

which,  when  connected  with  this  transaction,  made  it  operate 

unfairly  upon  the  heirs. 

There  is  not,  therefore,  and  never  was,  the  least  complaint, 
on  my  part,  respecting  the  ^^form,^^  in  which  Mr.  Lowell 
held  these  stocks,  nor  respecting  the  substantial  fact  j  so  far 
as  it  depended  on  this  agreement,  as  a  thing  by  itself.  Even 
"in  the  excitement  of  controversy,"  I  do  not  claim,  and 
never  have  claimed,  to  use  that  as  an  argument  against  him. 
But  when  he  uses  the  nominal  balance  of  this  account  as 
proof  of  my  error  and  misconduct  in  imputing  mismanage^ 
ment  to  Mr,  Boott,  and  founds  his  argumemt  for  the  reality 
of  that  balance  on  this  transaction  of  May,  1831,  I  claim  to 
expose  the  actusd  facts,  in  answer  to  a  very  puerile  piece  of 
sophistry.    And  when  h^  undertakes  to  say,  that  he  did  not 
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agree^  in  May,  1831,  as  the  basis  of  that  transaction,  that  the 
shares,  previously  pledged  to  him  by  Mr.  Boott,  though  stand- 
ing at  the  time  in  Mr.  Boott's  private  name,  were,  in  an  equit- 
able view,  a  part  of  the  assets  of  his  father's  estate, — or  when 
he  says  that  the  legal  effect  of  the  transaction  was  stated  bf 
me,  as  an  inducement  to  his  consent,  to  be,  to  vest  in  the 
estate  the  equity  of  redemption  of  those  shares,  and  nothing 
more,  and  that  he  had  been  assured  by  me,  that  the  estate 
had  no  interest  in  the  shares  beyond  that  right  of  redemption, 
— I  claim  the  further  privilege  of  showing,  that  these  asser- 
tions are  not  made  with  that  **  usual  accuracy,"  for  which  Mr. 
Lowell  has  so  distinguished  himself  in  his  "  Reply." 

I  have  stated,  that,  shortly  before  this  time,  Mr.  Lowell 
was  brought   into  the   counsel   concerning  Mr.  J.  Wright 
Boott's  affairs,  and  that  he  knew,  generally,  the  views  and 
opinions  of  Mr.  Kirk  Boott  and  myself,  and  to  all  appearance 
concurred  in  them.     He  knew,  generally,  if  not  in  the  mi- 
nutest detail,  the  actual  position  of  all  the  property.     How 
much  more  he  knew,  on  some  points,  than  I  did,  will  appear 
as  we  proceed.     He  knew  and  concurred  in  the  opinion,  how 
undesirable  and  impossible  it  was,  to  permit  the  estate  to 
touch  the  iron  foundry,  implicated  as  that  was  in  the  affairs 
of  Lyman  &  Ralston,  and  the  just  claims  of  their  creditors. 
He  knew,  that,  after  abandoning  that,  with  the  proceeds  of 
the  store,  to  Mr.  Boott's  separate  account,  all  the  remaining 
property  was  grossly  inadequate  to  discharge  the  estate  from 
its  suretyship  to  the  wards,  and  to  preserve  the  unquestionable 
trust  funds ;  and  he  therefore  knew,  that  these  shares  could 
not,  under  that  arrangement,  be  considered  otherwise  than 
as  representing,  to  their  full  unpledged  value,  funds  of  the 
estate.     For  its  funds,  previous  to  that  arrangement,  were 
specifically  invested  no  where ;  and  if  they  did  not  lie  in  the 
store,  (then  sold,)  nor  in  the  foundry,  they  could  exist  only 
in  the  manufacturing  stock  and  other  items  mentioned  as 
virtual  assets  of  the  estate,  which  Mr.  Boott  was  desirous, 
now,  to  acknowledge  and  mark  as  such. 

Now  what  is  the  character  of  the  transaction  ?     Mr.  Boott, 
in  effect,  says,  to  Mr.  Lowell,  <<  These  are  the  estate's  shares. 
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1  bought  them,  it  is  trae,  as  my  own,  but  with  funds  bor- 
rowed from  the  estate,  which  I  am  now  unable  to  repay.  In 
the  mean  time,  I  have,  unhappily,  considering  them  my  own, 
pledged  them  to  you  for  a  private  debt ;  and  that  debt,  also, 
lam,  at  present,  unable  to  repay  out  of  any  means  of  my 
own.  I  ought,  in  truth,  never  to  have  regarded  these  shares 
kI  as  my  private  property.  They  should  have  been  marked  for 
■  the  estate  from  the  beginning,  since  the  moneys,  which  paid 
for  them,  were  borrowed  from  the  estate.  But  that  cannot 
now  be  remedied.  I  shall  pay  my  debt  to  you,  from  my 
own  resources,  if  I  am  ever  able.  In  the  mean  time,  I  can- 
not take  the  shares  out  of  your  hands,  and  by  holding  them, 
for  some  length  of  time,  you  may  enable  me,  gradually,  to 
^ipe  off  the  incumbrance.  The  best  justice  I  can  do,  there- 
fore, under  the  circumstances,  is  to  request  you,  without 
yielding  your  own  security,  to  acknowledge  them,  as  I  do,  to 
be  the  estate's  property,  and  for  that  purpose  to  transfer  them 
to  me,  as  executor,  and  to  receive  them  back  from  me,  as 
executor,  in  renewed  pledge  for  your  debt,  leaving  me  to 
rectify  the  irregularity  with  the  estate,  hereafter,  as  well  as  I 
may."  • 

This  is  the  plain  literal  meaning  of  the  transaction,  and  is 

that,   to   which   Mr.    Lowell,  from   its   nature,  must   have 

assented  when  he  made  the  transfer,  whether  any  thing  were 

said  about  it  or  not.     It  w£is  the  acknowledgement  of  both 

parties,  pledgor  and  pledgee,  that  the  shares,  though  suffered 

to  remain  pledged  for  Mr.  Boott's  individual  debt,  were  really 

the  property  of  the  estate.     One  proof  of  it  is,  that,  upon  the 

retransfer,  a  new  note  was  made,  and  that  note  made  by  the 

executor  and  under  that  name,  as  if  the  debt  itself  had  been 

a  debt  of  the  estate ;  which  Mr.  Lowell  does  not  pretend  it 

to  have  been.     This,  formerly  stated  by  me,  [B.  p.  43.]  Mr. 

Lowell  does  not  deny.     Was  this  debt  then,  admitted  by  the 

executor,  with  my  assent,  to  be,  in  form,  a  debt  of  the  estate, 

and  yet  the  shares,  which  covered  it,  not  admitted  by  Mr. 

Lowell,  to  be  in  truth  the  property  of  the  estate  ? 

But  Mr.  Lowell  says,  that  I  proposed,  that  the  right  of 
redemption^  only,  of  tliese  sha^^ss  should  be  conveyed  to  Mr, 
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Boott  as  executor,  subject  to  his  debt ;  and  that  I  suggested, 
as  the  simplest  mode  of  doing  this,  that  he,  Mr.  Lowell, 
should  convey  the  shares  to  Mr.  Boott  in  that  capacity,  re- 
ceiving simultaneously  a  reconveyance  back.     That  would, 
certainly,  have  been  a  degree  of  simplicity,  in  both  of  us,  of 
which,  I  think,  we  should  hardly  be  suspected.     If  the  whole 
object   had  been  to  vest  in   the  estate   the  surplus  value 
beyond  the  debt,  and  not  the  shares  themselves,  I  should 
think  the  simplest  mode  of  eflfecting  it  would  have  been  tho 
common   arrangement  of  taking  an  acceptance,  from   Mr- 
Lowell,  of  an  order  from  Mr.  Boott,  to  pay  over  the  surplu . 
to  him  as  executor,  whenever  the  shares  should  be  sold ;  or 
else  a  promise  to  convey  the  shares  to  the  executor,  when- 
ever  the  executor,  as  such,  should  pay  the  debt  out  of  othe* 
funds  of  the  estate. 

Again,  Mr.  Lowell  says,  that  the  shares  being  Mr.  Bootfs, 
the  whole  object  was  to  prevent  Mr.  Bootfs  creditors  from 
attaching  them ;  and  he  has  the  assurance  to  quote  me  for 
it,  referring  to  my  pamphlet  at  p.  43.     Mr.  Lowell  may  make 
himself  a  party  to  such  an  agreement,  if  he  will ;  but  I  pray 
him  to  excuse  me.     If  the  shares  vv%re  admitted  to  be  Mr. 
Bootfs,  really,  as  well  as  nominally,  and  this  arrangement 
was  only  to  cover  them  from  attachment,  what  was  it  but 
a  fraud  on  Mr.  Boott's  other  creditors  ?      And  as  to  quot- 
ing me  for  that,  I  have  already  cited  the  language  I  used, 
by  which   the  reader   will   see,  that,    when   it   states  the 
object  of  the  arrangement  to  have  been  to  prevent  an  at- 
tachment, it  also  states   this   to  have   been   because  of  a 
conversation  with  Mr,   Lowell,  in   which  we  agreed,  that 
the  shares  formerly  pledged  to  him,  "  though  standing,  at 
the  time,  in  the  nanve  of  Mr.  J.  Wright  Boott  individually, 
were,  in  reality,  a  part  of  the  assets  of  his  father^ s  estate  f^ 
and  that  this  transaction  "  was  the  best  expedient  we  could 
think  of  to  remedy  the  mischief,  so  far  as  to  secure  them 
against  any  other  creditor  than  Mr.  Lowell  himself."     On  that 
basis,  considering  the  shares  to  be  actual  trust  property,  pledged 
for  the  private  debt  of  the  trustee,  the  transaction  was  per- 
fectly right  in  itself,  and  fair  towards  general  creditors,  who 
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tad  no  right  to  look  for  the  payment  of  their  debts  out  of 
crust  fmids  held  by  Mr.  Boott  for  the  benefit  of  other  persons. 
On  Mr.  Lowell's  principle,  the  transaction  would  have  been 
one,  which  creditors  might  have  justly  characterized  by  very 
barsh  epithets. 

1  have  endeavoured  to  show,  that  my  explanation  of  the 
arrangement  is  no  more  than  the  transaction  itself,  under  the 
known  circumstances  of  the  estate,  did,  of  its  own  nature, 
imply.  But,  that  it  was,  also,  expressly  agreed  by  Mr.  Low- 
ell, as  the  basis  of  our  arrangement,  that  these  shares  did  in 
equity  belong  to  the  estate,  I  now  reiterate  ;  and  I  regret  to 
find  his  memory  so  "signally  treacherous"  on  that  point. 
Be  denies  it,  however,  positively ;  but  he,  unfortunately,  de- 
Dies  it  with  a  circumstance.  To  that  circumstance  I  now 
call  attention.    He  says : — 

''This  is  imposiihh  ;  for  it  was  not  until  AugusU  1831,  that  is  to 
Hj,  three  months  later,  that  I  was  consulted  about  the  afiairs  of  Mr.  J. 
Wright  Boott.  I  knew  nothing  about  them  except  from  Mr.  Brooks 
Hmself,  and  could  not^  of  course  either  affirm  or  deny  any  repre- 
teotation  he  might  see  fit  to  make  on  this  subject."     [L.  p.  30.] 

A  part  of  this  is  repeated : — 

"In  the  summer  of  1831,  a  new  alarm  as  to  their  responsibility 
xscarred,  and  Mr.  Kirk  Boott  applied  to  me  to  undertake  the  bring- 
ng  about  of  some  settlement,  stating,  that  he  and  Mr.  Brooks  had 
ried  their  hand  at  it  and  failed.  This  was  the^r«^  knowledge  I  had  of 
he  nature  and  extent  of  these  embarrassments,  though  rumors  had 
eached  me  of  Lyman  &  Ralston's  troubles,  and  I  had  entertained 
ji  apprehension,  that  IVIr.  Wright  Boott  might  be  involved  in  them." 
L.  p.  77.] 

A  similar  statement  is  made  at  p.  28  : — 

^  Oar  partnership  [Boott  &  Lowell]  was  dissolved  in  1824 ;  and 
irom  that  time  I  had  no  knowledge  of  Mr.  Wright  Boott's  afiairs, 
mttl  the  month  of  August,  1831,  when  I  was  consulted  by  my  friend 
llr.  Kirk  Boott,  upon  some  embarrassments,  that  had  grown  out  of 
be  connection  of  his  brother  in  the  business  of  the  Mill  Dam  Foundery 
rith  Messrs.  Ljman  &  Ralston,  whose  bankruptcy  was  then,  and  had 
»een  for  some  time,  apprehended.'' 

This  is  a  very  strange  instance  of  oversight.  If  the  reader 
vill  turn  to  my  last  cited  letter  from  Mr.  Kirk  Boot  dated 
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May  22,  1831,  and  which  was  printed  in  the  pamphlet, 
which  Mr.  Lowell  pretends  to  answer,  he  will  find  it  begins 
thus : — 

"Mr  Dear  Sib, 

Accompanying  yours  of  yesterday  I  had  one  from  J,  A»  L^  [Kr.    j 
John  A.  Lowell,]  urging  me  to  come  djovsn^ 

About  what  business  ?     The  letter  goes  on  to  say, 

"  I  have  no  copy  of  my  letter  to  Wright ;  it  was  penned  in  great 
pain,  and  under  an  overwhelming  impression  derived  from  a  con- 
versation with  J.  [Mr.  P.  T.  Jackson]  that  L.  Sf  E.'s  failure  wot  at 
hand:' 

It  then  speaks  of  an  examination  of  their  affairs,  to  which 
Mr.  Jackson  was  a  party,  upon  the  occasion  of  an  application 
for  a  certain  discount,  resulting  in  a  report  from  him  that 
they  were  not  entitled  to  any  credit.  It  adverts  to  Mr.  J. 
Wright  Boott^s  resignation  of  the  Suffolk  agency,  for  which 
it  is  said,  "  no  adequate  motives  could  be  openly  assigned ;" 
but  the  cause,  it  is  thought,  must  have  been  suspected  by  Mr. 
William  Appleton  and  others,  and  it  is  added,  "  /.  A.  L,  abo, 
had  observed  to  me  that  he  did  not  think  the  sacrifice  of  l 
W.  B.  would  be  of  any  service  to  L.  &  R." 

Had  not  Mr.  Lowell,  then,  in  May,  1831,  (the  date  of  this 
letter,)  already  been  consulted  about  Mr.  Boott's  affairs? 
Will  he  say,  that,  so  late  as  in  August  of  that  year,  nothing 
but  ^^  rumors  ^^  had  reached  him  of  Lyman  &  Ralston's 
troubles,  and  that  he  entertained  only  an  "  apprehension  that 
Mr.  Boott  might  be  involved  in  them,"  when  he  had  been 
giving  his  opinion  to  Mr.  Kirk  Boott,  before  the  22d  of  May, 
that,  permitting  Mr.  Wright  Boott  to  fail,  too,  would  not  help 
the  case  of  Lyman  &,  Ralston,  and  when  he  had,  after  that, 
but  still  before  the  22d  of  May,  been  writing  to  Mr.  Kirk 
Boott,  urging  him  to  come  to  Boston  with  reference  to  those 
affairs  ? 

But  this  is  not  all.  Mr.  Lowell  himself  finds  occasion  to 
use,  in  another  connexion,  and  for  a  different  purpose,  a  letter 
from  Mr.  P.  T.  Jackson  to  Mr.  Kirk  Boott,  dated  May  30, 
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1831,  relating  to  Mr.  J.  Wright  Boott's  resignation  of  his 
igency.  The  letter  is  printed  at  large,  [L.  p.  102.]  and  the 
following  sentences  aie  extracts : — 

**/.  A.  L,  and  I  agree,  that  he  cannot  well  confirm  his  resignation 
there,  and  immediately  take  another  business ;  besidss  which  we  think 
now  18  the  time,  if  ever,  when  he  should  settle  every  thing,  and  free 
Umelffrom  all  engagements  and  responsibility  an  old  concerns** 

«««««««««« 

"  If  I  don't  see  you,  John  "  [i.  e.  Mr.  John  A.  Lowell]  **  will  ex* 
plain  this  more  at  large  J* 

Had  not  Mr.  Lowell,  then,  been  made  acquainted,  in  May, 
1831,  with  the  fact,  that  Mr.  Boott  had  engagements  and 
i^ponsibilities  on  his  "  old  concems^^  to  settle  ?  What  were 
these  OLD  concerns,  referred  to  by  Mr.  Jackson  ?  The  en- 
gagements for  Lyman  &  Ralston  only  ?  or  the  general  fam- 
ily accounts?  An  earlier  letter  from  Mr,  Jackson,  printed 
by  Mr.  Lowell,  [L.  p.  100.]  answers  that  question.  It  is 
dated  May  8,  1831,  addressed  to  Mr.  J.  Wright  Boott,  and 
contains  these  words:  "Will  you  allow  me  to  urge  you  to 
overcome  this  reluctance,  and  to  proceed,  immediately,  to 
the  settlement  of  your  affairs,  more  particularly  those  of  your 
own  family  ?^^ 

But  this  is  not  all.  Mr.  Lowell  prints  at  large,  a  note  dated 
"Wednesday  morning,"  from  Mr.  Kirk  Boott,  "to  his 
brother,  inclosing  the  foregoing  letter  from,  Mr,  Jackson  ;^^ 
[L.  p.  103.]  meaning  the  letter  of  May  30.  The  note  begins 
thus : — 

«  My  Dear  Wright : 

I  should  have  conversed  with  you  last  evening  on  the  subject  of  the 
mclosed,h\xi  was  inclined  io  first  sleep  upon  it.** 

This  and  the  almanac  fix  its  date  at  May  31,  the  day  next 
after  the  date  of  Mr.  Jackson's  letter,  which  was  May  30. 
It  contains  these  sentences : — 

"  J.  A.  L.  offered  and  offers,  to  go  on  to  Philadelphia  for  the  pur- 
pose of  arranging  with  the  Ralstons  as  to  your  endorsements  and  the 
mortgage ;  and  1  believe  he  would  find  little  difficulty  in  settling 
them."  **  This  is  due  to  you  from  J.  A.  L.  He  feels  it  to  be  so ;  and 
it  will  give  him  great  satisfaction,  if  he  can  bring  this  affair  to  a  suc- 
cessful termination." 
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These  are  more  '<  contemporaneous  expositions."  It  is 
plain,  at  p.  103  of  the  "  Reply,"  that  Mr.  Lowell  was  mi^ 
taken  at  p.  77,  when  he  said,  Mr.  Kirk  Boott  applied  to  him 
to  undertake  this  agency ;  since  Mr.  Kirk  Boott  says,  Mr. 
Lowell  made  the  offer  ;  and  also,  that  he  was  mistaken  at  pp. 
28,  30,  when  he  says,  it  was  not  till  August ^  1831,  that  he 
was  consulted  about  Mr.  J.  Wright  Boott's  affairs,  since  it 
appears  from  all  these  letters,  that  he  was  consulted  about 
them,  and  conferred  with  Mr.  Kirk  Boott  and  with  Mr. 
Jackson  about  them,  in  May  1831,  and  as  early  as  the  8th 
of  that  month. 

More  than  this :  when  Mr.  Lowell  introduces  Mr.  Jackson^s 
letter  of  May  8,  1831,  he  speaks  of  Mr.  Jackson  as  "  knowing 
all  the  facts  of  these  embarrassments  on  which  Mr.  Brooks 
has  laid  such  stress."  [L.  p.  99.]  Will  Mr.  Lowell  pretend, 
that  Mr.  Jackson,  at  that  date,  knew  more  about  them  than  he 
did  ?  Mr.  Jackson,  in  the  letter  of  May  30th,  referring  to 
the  necessity  of  settling  up  the  old  concerns,  says,  *•  John 
[meaning  Mr.  John  A.  Lowell,]  will  explain  this  mohe  at 

LARGE." 

I  have  not,  even  yet,  exhibited  all  the  evidence,  which  Mr. 
Lowell  furnishes  against  himself.  He  gives  an  account,  as  of 
his  own  personal  knowledge,  of  the  long  negotiation,  "  which 
ended  in  Mr.  Boott's  joining  in  a  mortgage  of  the  foimdery, 
to  the  amount  of  $30,000."  [L.  p.  77.]  Now  the  date  of 
that  mortgage  is  October  29,  1830,  as  its  record  in  the  Norfolk 
Registry  of  Deeds  shows.  Yet,  says  Mr.  Lowell,  "It  was 
not  until  August,  1831,  that  I  was  consulted  about  the  aflkirs 
of  Mr.  Wright  Boott ; "  and,  referring  to  the  latter  part  of  May 
of  that  year,  he  says,  "  /  knew  nothing  about  them  except 
from  Mr,  Brooks  himself  and  could  not,  of  course,  either 
affirm  or  deny  any  representation  he  might  see  fit  to  make 
on  this  subject. ^^  I  think  the  reader  will  find,  presently,  that 
he  knew  a  vast  deal  more  about  them  than  I  did. 

The  circumstance,  therefore,  on  which  Mr.  Lowell  relies, 
in  proof  of  the  impossibility  of  his  having  agreed,  on  the 
23d  of  May,  1831,  as  I  aflirm  he  did  agree,  namely,  that  the 
shares,  which  had  been  pledged  to  him  by  Mr.  Boott,  were  itt 
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■lity  a  part  of  the  estate  of  Mr.  Boott,  senior,  turns  out, 
pen  his  own  showing,  to  be  a  most  remarkable  misrecol- 
dction.  I  leave  it,  then,  to  the  reader  to  determine,  which 
f  us  is  most  likely  to  misrecoUect  the  fnain  fact,  appealing, 
W  confirmation  of  my  own  memory,  to  the  nature  of  the 
tnnsaction  on  the  face  of  the  papers,  connected  with  the  ad- 
BBdtted  description  and  proved  value  of  Mr.  Boott's  assets, 
flaeed  by  the  side  of  the  proved  debts  and  the  admitted 
tnount  of  the  trust  fund  then  to  be  reconstructed  and  se- 
Cffled.  To  this  I  may  fairly  add  the  responsibility  of  the 
position,  in  which  Mr.  Kirk  Boott's  letter  had  placed  me, 
when  compelled  to  act,  without  him,  for  the  common  inter- 
Bit  of  the  whole  family  on  a  great  emergency.  If  my  memory 
igood  for  any  thing,  upon  any  occasion,  it  could  hardly  fail 
b  retain  the  remarkable  particulars  of  an  unusual  transaction 
of  such  magnitude,  managed  by  myself,  and  one,  in  which  I 
liad  a  much  deeper  interest  at  stake  than  if  it  had  been  a 
•erely  pecuniary  interest  of  my  own,  though  that,  also,  was 
lot  wanting.  Mr.  Lowell,  since  his  lien  was  not  to  be  dist- 
urbed, had,  as  he  professes,  no  interest  in  the  matter,  except 
9  oblige  his  friends, 


CHAPTER    XXXI. 

IL  Lowell's  argument,  from  the  agreement  of  mat,  1831, 

ON    THE     REALITT    OF     THE    CASH    BALANCE     CLAIMED    FOR    MR. 
BOOTT. 

Leaving  the  direct  contradiction  shown  in  the  last  chapter, 
etween  Mr.  Lowell  and  myself,  on  a  matter  of  fact,  to  be 
sttled  by  the  reader,  let  us  now  look  to  the  argiunent. 

Whether  Mr.  Lowell  agreed,  in  terms,  that  these  shares 
rore  part  of  the  assets  of  the  estate  or  not,  if  Mr.  Boott  as- 
lented  to  it,  his  act,  in  taking  a  transfer  to  himself  as  exec- 

39 
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utorj  made  them  so,  as  against  him.  This  ^ttles  the  ques- 
tion of  the  account.  That  is  to  say,  these  ahares  were  then, 
with  other  property,  turned  over  to  the  estate,  by  Mr.  Boott, 
for  the  double  purpose  of  securing  the  estate  jagainst  the  claim 
of  his  wards,  and  of  replacing  the  tilist  fun4,  formed  in  1818, 
but  afterwards  broken  up  ;  and,  if  all  the  property  so  turned 
over,  when  cleared  of  Mr.  Boott's  private  iQcumbrances  upon 
it,  was,  at  its  then  value,  insufficient,  as  I  have  shown,  for 
these  purposes,  it  is  certain  that  the  transaction  of  May,  1831, 
did  not  leave  Mr.  Boott  the  owner,  at  that  ^ime,  of  a  present 
interest  of  $25,000,  nor  of  a  single  dollarl  in  that  property, 
subject  to  the  incumbrances.  If  it  were  true  then, — as  the 
probate  account,  with  Mr.  LowelPs  explanation  of  it,  pretends, 
— ^that  Mr.  Boott  had,  in  1844,  a  private  interest,  mingled  with 
the  property  of  the  estate,  in  the  shares  Ijeld  by  Mr.  Lowell, 
it  would  be  clear  that  this  private  interest  must  have  been 
created  by  some  cause,  which  Mr.  Lowell  is  bound  to  show, 
subsequent  to  the  transaction  of  1831,  and  by  some  cause 
other  than  a  m,ere  restoration  of  these  shares  to  the  executor ^ 
in  1844,  which  Mr.  Lowell  insists  is  the  true  and  sole  cause. 
To  place  this  beyond  all  possibility  of  doubt,  let  me  restate 
the  case  in  figures.  The  whole  property,  that  is,  Lilly's  note, 
the  stable,  and  the  manufacturing  stock,  valued,  clear  of  in- 
cumbrance, has  been  shown  to  have  been  worth,  when  put 
in  trust,  in  1831,  [Ante,  p.  291,]  only  aj)out  $122,000 

But  there  were  three  special  claims  upon  it : 

1.  That  of  the  debt  to  Mr.  Boott's  wj^'ds, 
for  which  the  whole  estate  of  Mr.  iQoott 
the  father  was  bound,  then,  according  to 

Mr.  Tyler,  about  $39,000 

2.  The  debt  to  Mr.  Lowell,  for  which  fifty 
shares  of  the  manufacturing  stock  were 
pledged,  then  30,000 

3.  The  debt  to  Mr.  Sturgis,  for  which  for- 
ty-two shares  were  pledged,  21,000 

90,000 

Leaving  a  clear  surplus  for  the  estate  of  only  32,000 
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Now  admitting,  for  the  sake  of  the  argument,  that  MA 
Boott  was  not  bound,  in  1831,  to  keep  on  hand  the  fimd  cf 
|ll,000  for  his  aunts  (in  consequence  of  their  deaths,  whic 
[  Mr.  Lowell  miist  assume  to  have  happened,)  and  admittin 
that  this  sum  had  been  duly  distributed  among  the  hei 
together  with  whatever  else  they  had  been  entitled  to  froAi 
the  estate,  (^hich  Mr.  Lowell  also  assumes,)  so  that  all  tile 
executor  remained  accountable  for,  on  his  trust,  in  1844,  wis 
that,  which  Mr.  Lowell  admits,  namely,  the  fund  for  his 
mother  of  $100,000,  how  was  it  possible  for  Mr.  Boott,  w^h 
the  means  he  possessed  in  1831,  to  have  got  the  $100,0()0 
fcnd,  whole,  out  of  that  property,  and  to  make  $25,000  of 
the  property  his  own  ?  j 

The  income  of  the  fund  he  was  bound  to  apply  to  tJie 
purposes  of  the  trust.     He  could  not  lawfully  use  that,  dhy 

Mr. 


more  than  the  principal,  to  pay  his  own  debts  with  ;  and 

Lowell  indignantly  repels  the  idea  of  his  having  done  so. 

[L.  p.  92.]     This  will  presently  be  considered.     Any  rise  in 

value  of  the  stocks,  after  they  had  been  conveyed  to  the 

estate,   would  be  the  gain  of  the  estate,  not  Mr.  Booit's. 

What  this  may  at  any  time  have  amounted  to  I  will  preseAtly 

consider,  as  well  as  the  effect  of  charging  the  stocks  to  the 

trust  at  their  alleged  cost,  instead  of  their  market  valueL  at 

the  time  of  their  conversion  into  trust  property — a  principle, 

vhich  Mr.  Lowell,  with  singular  inconsistency,  contendsi  for, 

while  he  contends,  in  the  same  breath,  that  the  shares  peld 

by  him  in  pledge  were  not  considered  the  estate's  property, 

and  that  the  estate  acquired  no  interest  in  them,  by  the 

transaction  of  May,  1831,  except  their  value  in  redemption 

beyond  his  debt. 

How  then,  I  repeat,  were  the  $90,000  of  incumbmnces  to 
be  paid  oflf,  out  of  a  property  of  $122,000,  and  $25,000  to  be 
left  from  it  belonging  to  Mr.  Boott,  after  making  good,  and 
keeping  good,  the  entire  trust  fund  of  $100,000  ?  Or,  since, 
after  taking  the  incumbrances  out  of  this  property,  there  was 
a  deficiency  in  Mrs.  Boott's  trust  fund  of  near  $70,000,  how 
was  Mr.  Boott,  with  this  same  property,  and  such  othbr  means 
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as  he  had,  to  make  up  that  deficiency,  and  also  to  acquire, 
or  reserve,  $25,000  for  himself? 

The  only  other  property  possessed  by  Mr.  Boott,  in  May, 
>831,  it  has  been  seen,  was  his  interest  in  the  foundry,  sub- 
ject to  its  debts,  and  the  surplus  remaining  from  the  sale  of 
the  store,  after  the  partial  payment  made  out  of  it,  to  one  of 
his  wards.     These  were  no  great  sums ;  not,  both  together, 
much  exceeding  $16,000  of  present  assets.*     They  could  go 
but  a  little  way  towards  the  payment  of  so  large  a  debt.  Unless, 
therefore,  Mr.  Lowell  can  show  some  other  resources  of  Mr. 
Boott,  either  omitted  in  his  memorandum  of  1830,  or  sub- 
sequently acquired,  and  acquired  otherwise  than  out  of  the 
trust  property  itself,  and  that  these  new  resources,  added  to 
tliose  above-mentioned,  were  adequate  to  the  extinguisbment 
of  so  large  an  amount  of  incumbrance,  as  it  was  needful  to 
extinguish,  before   the   $100,000   fund  could  be   extracted, 
whole,  from  the  $122,000  of  property,  which  was  transferred 
subject  to  the  incumbrances  ;  he  cannot  begin  to  establish,  for 
Mr.  Boott,  a  private  interest  of  one  dollar  in  that  property. 
No  such  omissions,  or  subsequent  acquisitions,  are  pretended ; 
and,  without  them,  all  the  figures  and  sophistry  in  the  world 
cannot  overcome  the  plain  fact,  which  has  now  been  made 
manifest. 

But  it  is  worth  while  briefly  to  look,  in  coimexion  with 
undisputed  or  indisputable  facts,  at  Mr.  Lowell's  arguments 
on  this  point ;  and,  to  do  him  full  justice,  I  shall  report  them 
in  his  own  language. 

Speaking  of  the  account  of  1844,  (which,  after  stating  the 
property  held  by  the  executor,  adds  the  words,  "  less  cash 
balance  due  to  the  executor,  $25,215  45,")  "  What,"  asks 
Mr.  Lowell,  "  does  this  cash  balance  mean  ?"     "  It  means 

♦  The  proceeds  of  the  store  were $16,000 

The  reauction  of  the  jruardianship  debt  in  1831,  according  to 
Mr.  Tyler,  was  about 7,500 

Surplus, 8,500 

Cash  proceeds  of  Mr.  Boott's  interest  in  the  foundry,  bv  the 
settlement  with  Lyman  &  Ralston,  according  to  Mr.  Low- 
ell, about  7,600 

16,100 
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that  he  had  stocks,  and  other  property  standing  in  his  name^ 
as  executor,  more  th*an  belonged  to  the  estate,  to  thai 
amounty     [L.  p.  41.] 

The  "stocks"  here  spoken  of,  it  will  be  observed,  are  the 
ame  thirty-nine  shares  of  Boston  Manufacturing  Company, 
and  the  same  seventy-two  shares  of  Merrimack  Manufacturing 
Company,  (less  one,  which  had  disappeared,)  and  the  "other 
property"  is  the  same  stable,  which  received  the  executor's 
iDark,  and  were  put  to  the  trust  account,  by  the  transactions 
of  May,  1831.  [See  the  account.  L.  p.  39.]  These,  the 
"Reply"  says,  were  property  standing  in  the  name  of  the 
•xecutor,  more  than  belonged  to  the  estate,  by  $25,000. 

"  How  came  this  to  be  the  case  ?"  asks  Mr.  Lowell,  and 
he  answers  his  own  question  thus  : — 

"  It  was  simply  because,  in  virtue  of  an  agreement  made  with  me 
if  Mr,  Edward  Brooks,  in  1831,  certain  shares,  which  had  stood  in 
Mr.  Boott's  own  name,  and  which  I  had  every  reason  to  suppose  were 
Ut  individual  property,  and  which,  while  so  standing,  had  been 
pledged  to  me,  four  gears  before,  for  a  loan,  were,  on  the  very  day  of 
the  presentment  of  the  account,  retransferred  by  me  to  Mr,  Boott  as 
IXEOUTOR."     [L.  p.  41] 

The  shares  so  retransferred,  on  that  day,  were  seventy-one 
in  nimiber,  namely,  the  fifty  shares  originally  pledged  by  Mr. 
Boott,  as  his  own,  to  Mr,  Lowell,  but  which  Mr.  Boott  re- 
ceiving back,  as  executor,  in  May,  1831,  had  thereupon  trans- 
ferred, as  executor,  in  renewed  pledge  to  Mr.  Lowell,  and 
twenty-one  of  the  forty-two  shares,  which  Mr.  Boott  received 
md  transferred  in  like  manner,  as  executor,  about  the  same 
time,  in  the  arrangement  with  Mr.  Sturgis,  but  which  twenty- 
jne  shares  Mr.  Sturgis,  afterwards,  assigned  to  Mr.  Lowell. 
Thus,  holding  seventy-one  shares,  on  the  day  of  the  account, 
Mr.  Lowell  transferred  them  all,  absolutely,  to  Mr.  Boott,  as 
executor.  [See  records  of  transfers.] 

Mr.  Lowell,  it  will  be  observed,  in  his  foregoing  statement, 
shuts  out  of  sight  the  fact  of  the  transfer  and  retransfer  to 
and  by  Mr.  Boott,  as  executor,  in  1831.  Leaving  the  case 
divested,  in  this  immediate  connexion,  of  that  important  fea- 
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ture,  (though  the  fact  is  elsewhere  admitted,)  the  ^  Replj 
proceeds  thus : — 

<*  The  agreement  with  Mr.  Brooks  was  based  on  the  distinct  recog- 
nition of  mj  debt  as  a  lien  on  the  stock,  and  was,  virtually^  that  the 
estate  should  have  the  equity  of  redemption  of  those  shares,  suited  to 
that  debt:'  [L.  p.  41.] 

"  Mr.  Brooks  also  very  fairly  says,  [p.  117.]  that,  nndoabtedly,  I 
supposed  these  shares  to  be  the  property  of  Mr.  Wright  Boott  al  tks 
time  I  made  the  loan  on  that  security,*  It  is,  therefore^  perfectly 
obvious,  that  all  he  could  have  asked,  or  I  could  have  consented  0% 
was  that  I  should,  in  some  form,^'t;e  to  the  estate  the  right  ofredemp* 
tion  of  those  shares.  By  reconveying  them,  on  the  day  of  Mr.  Boott*0 
presentation  of  the  accounts,  /  therefore  conveyed  to  the  estate  more 
than  it  was  entitled  to  receive,  hy  precisely  S25,000,  the  amount  ofmg 
debt:'  [L.  p.  42.] 

Now,  on  looking  at  the  context,  the  reader  will  observe  that 
this  is  an  argument  to  prove  that  Mr.  Boott  had  a  right  to 
charge  against  the  property  of  the  estate,  as  he  does  in  this 
account  of  1844,  ^25,000,  as  a  cash  balance  due  to  him  from 
the  estate,  and  that  this  is  a  real  cash  balance.  That  is,  Mr. 
Lowell  claims  to  identify  himself  with  Mr.  Boott.  His  argu- 
ment comes  to  this :  "  I  had  a  lien  of  $25,000,  on  these 
shares,  because  Mr.  Boott  personally  owed  me  that  money,  for 
which  these  shares  were  pledged.  By  my  agreement  with 
Mr.  Brooks,  in  1831,  I  gave  the  estate  a  right  to  redeem 
them  from  that  debt.  The  estate,  in  1844,  had  never  exe^ 
cised  that  right ;  but,  on  the  day  of  the  account,  I  neverthe- 
less, conveyed  the  shares  to  the  estate,  clear  of  the  debt 
Therefore,  the  estate,  having  received, /rom  r/^c,  more  than 
it  was  entitled  to,  from  m£,  by  precisely  $25,000,  it  owes  that 
money,  not  to  ms,  but  to  Mr.  Boott, — and  not  to  him  as  my 
assignee,  but  as  executor  of  his  father^ s  estate.  His  debt  to 
me  is  the  estate^s  debt.  My  claim  on  the  property  is  his 
claim.     He  and  I  are  one.^^ 


*  That,  the  reader  will  remember,  was  in  1827.  I  did  not  say  that  Mr.  Lowell 
supposed  them  to  be  Mr.  Booties,  in  1831.  On  the  contrary,  the  passage  reibrred 
to,  of  my  former  pamphlet,  expressly  declares,  that  Mr.  Lowell  "  hiew  in  1831| 
that  the  shares  pledged  to  him,  as  trustee,  could  not  in  equity  be  regarded  ** 
the  property  of  Mr.  Wriirht  Boott.**  The  reader  will  sec,  presently,  what  Mr- 
Lowell^s  means  of  knowledge  were,  at  the  time  of  the  originiU  loan,  in  IW. 
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This  absurdity  seems  to  be  the  necessary  consequence  of 
It.  Lowell's  premises.  The  whole  force  of  his  argument, 
iQch  as  it  is,  lies  in  the  naked  assertion,  that,  by  the  trans- 
lation of  1831,  the  estate  got  no  title  to  the  shares,  but  got 
8  right  to  acquire  one,  by  paying  $25,000  for  them  ;  which 
iDay  be  perfectly  true  as  between  the  estate  and  Mr,  Lowell, 
bat  is  perfectly  untrue  as  between  the  estate  and  Mr.  Boott, 
For  the  shares  were  first  transferred  to  Mr.  Boott  as  executor, 
m  1831,  and  were  thereby  made  property,  for  which  he,  in 
ttuit  capacity,  became  accountable  to  the  estate ;  they  were 
tten  transferred  by  him,  as  executor,  to  Mr.  Lowell,  for  the 
purpose  of  restoring  to  Mr.  Lowell  a  lien,  which,  if  it  had 
not  previously  existed,  the  executor,  acting  in  that  capacity, 
JTould  have  had  no  right  or  power  to  create. 

The  intention  plainly  was,  to  make  Mr.  Boott  accountable 

0  the  estate  for  the  shares,  and  to  make  Mr.  Lowell  ac- 
oontable  to  it  only  for  their  surplus  value  beyond  his  debt. 
Ind  this  was  eflFectually  done  ;  for  it  seems,  that  Mr.  Loring, 
rhen  consulted,  was  of  opinion,  that,  since  the  shares  stood 

1  Mr.  Boott's  name  as  executor,  when  they  were  last  con- 
eyed  by  him  to  Mr.  Lowell,  "  it  was  proper  and  necessary 
lat  they  should  be  introduced  into  the  account."  This  was 
br.  Loring's  opinion,  notwithstanding  he  supposed, — ^upon 
le  misinformation  of  his  clients  as  to  the  cause  why  the 
lares  so  stood, — that,  to  the  extent  of  $25,000,  they  were 
16  private  property  of  Mr.  Boott ;  and,  upon  that  hypothesis, 
epending  on  the  state  of  facts  in  1831,  which  the  account 
id  not  show,  and  of  which  he  had  no  personal  knowledge, 
e  is  said  to  have  advised  that  Mr.  Boott  should  claim  this 
ifference  of  $25,000  as  a  balance  due  to  him  from  the  es- 
ite.     [L.  p.  42.] 

But  the  argument  for  this  diflference  in  Mr.  Boott's  favour, 
nfortunately,  proves  too  much,  as  is  apt  to  be  the  case  with 
>phistical  arguments.  The  debt  to  Mr.  Lowell,  at  the  time 
f  the  transaction  of  May,  1831,  was  not  $25,000,  as  the  argu- 
lent  assumes,  but  $30,000.  That  was  the  sum  lent  in 
827,  [L.  p.  87.]  and  the  payment  of  $5000,  which  reduced 
le  debt  to  $25,000,  was  not  made,  till  November,   1831; 
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[B.  App.  p.  26.]  that  is,  six  months  after  the  agreement  ixritb 
me  in  May  of  that  year,  which  Mr.  Lowell  now  says  was  the 
caiLse  of  Mr.  Boott's  having  a  private  interest  of  $25,000 
in  shares,  held,  nominally,  as  executor.  If,  then,  by  that 
transaction,  the  estate  acquired,  as  eigainst  Mr.  Boott,  only 
the  value  of  the  shares  beyond  Mr.  Boott's  debt  to  Mr.  Low- 
ell, and  a  right  to  get  a  title  and  a  further  interest  by  paying 
that  debt  for  him,  (which  is  Mr.  LowelPs  argument,)  why 
does  not  the  account  show  a  cash  balance  of  $30,000  due 
to  Mr.  Boott,  instead  of  one  for  $25,000  ?  The  estate  ce^ 
tainly,  never  paid  the  $5000,  which  reduced  the  debt ; — ^it 
was  paid  by  Mr.  Boott,  himself,  from  a  source,  which  wiU 
presently  appear. 

Besides,  whatever  the  bargain  was,  which  I  made  with  Mr. 
Lowell,  I,  afterwards,  made  a  precisely  similar  bargain  with 
Mr.  Sturgis.  The  two  transactions  were,  in  principle,  and  in 
form,  exactly  alike.  It  follows,  then,  according  to  Mr.  Low- 
ell's  argument,  that  the  estate  must  have  got,  by  that  trans- 
action, also,  only  an  interest  in-  the  surplus  value  of  forty-two 
shares  of  Mferrimack  stock  beyond  $21,000  of  debt  due  from 
Mr.  Boott,  for  which  they  were  then  pledged  to  Mr.  Sturgis. 
But  the  estate,  according  to  Mr.  Lowell,  never  paid  a  dollar 
of  that  money.  So  the  account  of  1844  tacitly  affirms,  since 
it  contains  no  such  charge  ;  and  Mr.  Lowell  positively  de- 
clares that  he  paid  that  debt,  for  Mr.  Boott.  [L  p.  96.]  How 
comes  it  then,  that,  in  November,  1831,  twenty-one  of  those 
shares  were  conveyed  by  Mr.  Sturgis  to  the  executor,  as  such, 
clear  of  all  incumbrance,  and  that  in  November,  1844,  the  other 
twenty-one,  which  had  in  the  mean  time  passed  into  Mr.  L^pw- 
elPs  hands,  were  also  transferred  by  Mr.  Lowell  (in  addition 
to  the  fifty  shares  before  mentioned,)  to  the  executor,  as  such, 
clear  of  all  incumbrance  ?  And  how  is  it  that  the  executor, 
charging  himself  in  his  account,  with  the  whole  ninety-two 
shares,  which  he  had  received  from  Messrs.  Lowell  and  Stur» 
gis,  as  property  of  the  estate,  does  not  claim,  for  that  cause, 
a  cash  balance  of  $51,000,  (the  amount  of  the  debts,  for 
which  they  had  been  pledged,)  as  due  to  him,  upon  them, 
instead  of  one  of  $25,000  only  ?     How  happens  this,  when, 
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in  1831,  according  to  the  "  Reply/'  Mr.  Boott  had  only  trans- 
fared  to  the  estate,  what  value  there  might  be  in  the  ninety- 
two  shares  beyond  the  $51,000  of  debt,  for  which  they  were 
then  pledged ;  and  when,  according  to  the  ''  Reply,"  he  had 
afterwards  paid  $26,000  of  that  debt,  not  out  of  the  estate's 
nwney,  but,  as  Mr.  Lowell  represents,  out  of  his  own  pocket, 
[Lpp.  92,  97.]  thus  making  the  $26,000  go  to  the  benefit  of 
the  estate  as  bl  pure  gratuity,  and  not  because  the  shares 
themselves  were,  in  1831,  declared  and  made  to  be  the  es- 
tate's property. 

If  it  be  said,  the  executor  claims  no  more  than  $25,000,  in- 
stead of  $51,000,  as  his  due,  because  the  former  sum  is  the 
result  of  all  the  debits  and  credits  contained  in  the  account, 
and  makes  an  exact  balance,  that  is  only  begging  the  question 
of  the  correctness  of  the  account, — which  is  the  very  matter  in 
issue.    Mr.  Lowell  has  undertaken  to  show  that  this  alleged 
cash  balance  of  $25,000  must  be  correct, — not  because  it 
results  from  the  other  entries  in  the  account,  the  truth  and 
completeness  of  which  are  the   very  questions,  but — because 
of  a  particular  agreement,  made  with  me  in  1831,  whereby 
the  estate  acquired  an  interest  in  certain  shares  held  by  him 
in  pledge,  subject  to  his  lien  upon  them  for  that  precise  sum. 
The  reductio  ad  absurdum  is  complete,  when  it  is  shown  that 
the  same  reasoning  would  lead  to  an  inevitable  balance  of 
$51,000  due  to  the  executor,  notwithstanding  that  the  fig- 
ures in  the    account  prove,    incontestibly,  if  they  are  to  be 
relied  on,  that  this  same  balance  is  only  $25,000. 

On  the  other  hand,  when  we  come  to  the  plain  matter  of 
fact,  if  the  entire  property  appropriated  to  the  trust,  in  May, 
1831,  deducting  the  incumbrances  upon  it,  was  $68,000  short 
of  that,  which,  by  Mr.  Lowell's  own  admissions,  it  should 
have  been,  and  if  Mr.  Boott  had  not  then,  nor  ever  afterwards, 
more  than  $15,000,  or  $20,000  at  most,  of  his  own  property 
in  hand,  (which  will  presently  appear,)  let  Mr.  Lowell  show, 
if  he  can,  by  any  arithmetic,  or  any  system  of  logic,  within 
the  compass  of  his  ingenuity,  how  those  incumbrances,  to  the 
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amount  of  $90,000,*  were  paid  off,  without  using  the  tnigf 
property  itself,  its  income,  gains,  or  rise  in  value,  to  do  & 
with,  so  as  to  make,  in  1844,  an  apparent  property  of  $100,000, 
or  near  it,  for  the  trust,  and  $25,000  for  Mr.  Boott  himself. 
Until  that  can  be  shown,  the  alleged  ^^cash  balance  due  to 
the  executor,"  must  stand  exposed  as  an  tmreal  statement; 
and  if  it  results,  as  it  appears  to  result,  from  the  cash  debits 
and  credits  of  the  accoimt,  it  only  follows  that  something  is 
not  debited,  which  should  be,  or  that  something  is  credited, 
which  should  not  be.  In  other  words,  the  indispuiable  faeUf 
of  1831,  prove  the  accouniy  of  1844,  to  be  essentially  erroneous. 
After  showing  that,  the  burden  is  not  on  me,  surely,  if  I  wers 
under  any  burden  in  the  outset,  to  explain  the  error,  or  to 
show  in  what  wrong  entry,  or  omission  of  entry,  precisely,  it 
consists.  To  some  extent,  however,  I  think,  I  shall  sbov 
that. 


CHAPTER     XXXII. 

MB.  BOOTt's  BESIONATION  OF  THE  AGENCY  OF  THE  SUFFOLK  XAN" 
UFACTURINO  COMPANY.  THE  CHABGB  AGAINST  ME,  OP  MISBIF* 
RESENT ATION,  BY  ITALICISING,  TURNED  UPON  MR.  LOWELL. 

Before  quitting  this  momentous  month  of  May,  1831,  it 
may  be  proper  for  me  to  advert,  more  particularly,  to  the  cir- 
cumstances attending  Mr.  Boott's  resignation,  at  that  time,  of 
the  agency  of  the  Suffolk  Manufacturing  Company,  which 
he  had  previously  agreed  to  accept. 

Mr.  Lowell,  evidently,  wishes  his  readers  to  suppose  that  I 
"  either  never  knew,  or  had  completely  forgotten,"  this  occur- 

*  Balance  of  guardianship  debt, $39,000 

Pledges  to  Messrs.  Sturgis  and  Lowell,  for  ....  51,000 

90,000 
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Knee  also,  with  its  attendant  circumstances,  some  of  which 
he  communicates  as  new  information.  [L.  pp.  55,  100.]  And 
k  is  true  that  these  facts,  like  many  others,  which  had  but  a 
remote  bearing  on  the  matters  in  dispute,  were  not  mentioned 
in  my  former  pamphlet.  But  he  intimates  a  purposed  misrep- 
leventation,  by  me,  of  a  passage  in  one  of  Mr.  Kirk  Boott's 
letters,  alluding  to  this  same  event.  These  two  suggestions, 
-Hgnorance  of  a  fact,  and  intentional  misrepresentation  of  it, 
-hardly  stand  well  together ;  but  there  is  as  much  truth  in 
Hie  one,  as  there  is  in  the  other. 

It  is  strange  from  what  slight  premises  Mr.  Lowell,  some- 
times, ventures  to  draw  hasty  inferences,  which  he  inune- 
diately  builds  upon  as  undoubted  facts,  justifying  the  gravest 
diarges.  Will  the  reader  believe  that  his  sole  ground,  for  in- 
ferring and  charging  an  intended  misrepresentation  of  the 
passage,  above  referred  to,  in  one  of  Mr.  Kirk  Boott's  letters, 
is,  that,  like  many  other  passages  of  those  letters,  upon  which 
1  desired,  for  one  reason  or  another,  to  fix  attention,  it  was 
printed,  in  my  appendix,  in  Itahc  types? 

He  charges  me,  indeed,  with  a  general  ^^ practice  of  convey" 
ing"  a  false  impression  by  Italicizing  certain  words  and  pas- 
«ges."  [L.  p.  84.] 

The  reader  will  judge  whether  I  am  justly  chargeable  with 
that  species  of  unfairness ;  and  whether  these  Italicisms, 
iiriiich  I  often  use,  are  employed  by  me  for  the  purpose  of 
emteying  a  falsehood,  or  simjrfy  to  mark,  more  distinctly, 
that,  which  I  desire  to  have  marked. 

The  "  Reply  "  points  out  two  particular  instances,  only,  in 
sopport  of  this  charge ;  but,  it  is  said,  "  These  instances  show 
the  spirit,  in  which  this  book  is  written.  It  would  be  easy  to 
fcdlow  out  these  misrepresentations  step  by  step ;  but  more 
ikiiportant  matters  claim  our  attention."  [L.  p.  8^.] 

Now  as  to  this  sweeping  suggestion  of  misrepresentations, 
not  specified,  because  the  accusing  party  can  not  condescend 
t4)  the  task  of  following  them  out,  step  by  step,  although,  he 
•ays,  "  it  would  be  easy"  to  do  so,  a  charge  in  that  vague  fonri 
is,  of  course,  easily  made,  and  impossible  to  be  answered  other- 
wise than  by  an  equally  general  denial.     I  must,  of  necessity. 
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leave  it  to  answer  itself.  But,  since  two  particular  instances 
are  specified  as  the  great  examples  of  my  offence,  the  question 
must  turn  upon  them,  and  the  reader  shall  judge  how  far  they 
bear  out  the  allegation  of  unfair  and  deceitful  practice. 

The  first  of  them  is  this :  —I  mentioned,  in  the  course  of 
my  text,  a  fact  within  my  own  knowledge ;  namely,  that, 
during  the  height  of  Mr.  Boott's  embarrassments,  a  resig- 
nation of  his  executorship  was  sometimes  suggested.  The 
trust  deed  of  May  23,  1831,  (drawn  by  myself,)  provided, 
that  I  was  to  hold  any  surplus,  left  in  my  hands  after  the 
guardianship  accounts  should  be  settled,  "subject  to  the 
order  of  said  Boott  in  his  said  capacity  as  executor;  and  in 
case  the  said  Boott  should  decease,  or  resign  his  said  trust 
as  executor,  then  to  hold  the  said  balance  subject  to  the  order 
of  whomsoever  may  be  appointed  administrator  on  said  es- 
tate in  his  stead."  [B.  App.  p.  23.]  In  speaking  of  this,  I 
did  not  quote  the  words  of  the  instrument ;  but  stated  their 
eflfect  thus:  —  "In  case  of  his  death,  or  resignation,  (then 
contemplated  as  a  contingency  not  improbable,)  the  said  sur- 
plus was  to  be  held,"  &c.     [B.  p.  42.] 

The  Italicizing  of  this  word  "  resignation  "  is  the  matter 
complained  of.  That  the  event  itself  was  then  contemplat- 
ed as  not  improbable,  I  stated  of  my  own  knowledge.  By 
Italicizing,  I  simply  invited  the  reader  to  notice  the  fact,  that 
express  provision  for  that  contingency  was  made,  in  a  con- 
temporaneous paper.  I  did  so,  certainly,  considering  it  con- 
firmatory of  my  recollection ;  whether  it  is  or  not,  the  read- 
er was  left  fairly  to  judge. 

I  thought  I  might,  at  least,  be  allowed  to  know,  whether 
the  contingent  events,  which  I  was  making  provision  for, 
were,  at  this  time,  considered,  by  myself,  who  drew  the 
instrument,  likely  or  unlikely  to  happen.  But  Mr.  Lowell 
thinks  he  has  the  faculty  of  knowing,  even  what  is  in  the 
mind  of  another,  better  than  the  party  himself;  and  his  re- 
mark is,  that  "  he,  [Brooks,]  might  as  well  have  Italicized 
the  word  *  death,'  to  show  that  he  [Boott,]  even  then  con- 
templated suicided     [L.  p.  85.] 
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The  reader  will  assign  to  this  misplaced  witticism  such 
▼alae  as  he  pleases.  But  does  it  tend  to  the  establishing  of 
any  truth  ?  Does  the  reader  find  any  real  analogy  between 
the  two  cases,  which  Mr.  Lowell  thus  ironically  compares  ? 
Or,  does  he  perceive  the  slightest  unfairness^  in  my  having 
thus  drawn  attention  to  the  fact,  that  a  voluntary  restgna- 
tiouy  no  less  than  the  necessary  termination  of  an  office  by 
death,  was  one  of  the  contingencies  expressly  provided  for^ 
in  an  instrument  drawn  at  a  time  when  I  assert,  independ- 
ently of  that  evidence,  that  such  an  event  was  thought  by 
no  means  improbable  ?  Did  the  Italicizing  alter  the  sense  of 
the  instrument  to  the  smallest  extent  ?  Did  it  convey  any 
species,  or  degree,  of  false  impression  ? 

In  what  does  Mr.  Lowell  himself  pretend  to  suppose  the 
falsehood  consists  ?  He  travels  far  to  find  it,  and  endeavours 
to  make  it  out  thus.  It  appears,  by  one  of  the  letters  of  Mr. 
Kirk  Boott  above  printed,  [Ante,  p.  276,]  that  Mr.  J.  Wright 
Boott,  in  Sept.  1830,  wrote  as  follows :  —  "I  do  wish  now 
that  the  property  was  taken  out  of  my  hands,  to  be  appro- 
priated as  I  first  pointed  out."  Mr.  Lowell  refers  to  this 
single  sentence,  (not  quoting  its  language  correctly,  by  the 
way,)  and  says,  "Mr.  Brooks  however,  endeavours  to  create 
the  impression  that" the  trust  funds  were  intended,  by  Italiciz- 
ing the  word  *  resignation '  in  two  very  curious  instances." 
[L.  p.  84.] 

That,  which  I  have  above  cited,  is  one  of  them ;  and  I 
shall  presently  cite  the  other. 

The  supposed  falsehood,  then,  consists  in  this  :  that  I  have 
endeavoured  to  create  the  impression,  that  the  property,  above 
referred  to  by  Mr.  J.  Wright  Boott,  was  the  trust  property ; 
whereas,  Mr.  Lowell  insists  that  "  the  property  spoken  of  is 
the  Foundery.^^  [L.  p.  84.] 

How  does  he  arrive  at  that  construction  ?  The  only  reason 
given  for  it  is,  that  ^^  no  action  would  be  necessary  to  take 
that  [the  trust  fund]  out  of  his  hands,  if  he  wished  to  get 
rid  of  it ;  "  but  the  foundry  was  a  property  **  of  which  an 
assignment  could  not  be  made  without  the  cooperation  of 
Messrs.  Lyman  &  Ralston."     [L.  p.  84.] 
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This  reason  is  insignificant  enongh.  How  could  the  trast 
funds,  any  more  than  the  foundry,  be  taken  out  of  the 
hands  of  Mr.  Boott,  without  "action,"  and  the  "coopera- 
tion "  of  somebody  ?  Must  there  not  be  a  new  trustee  to 
receive  them?  Must  not  the  judge  of  probate  accept  a 
resignation,  and  make  an  appointment  ?  Must  not  all  parties 
interested  in  the  trust  have  notice  and  be  consulted  ?  The 
very  object  of  Mr.  J.  Wright  Boott's  letter,  from  which  these 
words  are  extracted,  was,  to  obtain  advice  and  assistance 
from  his  brother  Kirk. 

But  there  is  another  more  important  consideration.  The 
reader  has  already  seen,  what  Mr.  Lowell  finds  it  extremely 
convenient  to  overlook,  namely,  that,  when  Mr.  Boott  ex- 
pressed that  wish,  in  September,  1830,  there  was  no  rach 
thing  as  a  specific  trust  fund  existing.  Nothing  was  invest- 
ed, visibly,  m  ^ms^;  but  all  the  property,  out  of  which  a 
trust  fund  was  afterwards  constructed,  by  the  arraDgement 
of  May,  1831,  stood,  in  September,  1830, — just  as  Mr.  Boott's 
share  of  the  foundry  did, — in  his  individual  name,  as  his 
private  property.  In  that  state  of  things,  he  expresses  a 
wish  that  "/Ac  property  was  taken  out  of  my  hands,  to  be 
appropriated  as  I  first  pointed  out ; "  and  the  question  is, 
what  property  he  meant. 

Did  he  mean  "  the  founderyj^^  particularly  and  exclusively, 
as  Mr.  Lowell  assures  his  readers  ?  Or  did  he,  as  I  maintain, 
mean  "  the  prtyperty^^^  generally,  which  he  then  held,  and 
some  indefinite  part  of  which  Mr.  Lowell  chooses  to  call 
'*the  trust  funds?"  Did  I  endeavour  to  convey  "a/afac 
impression,"  when  the  latter  was  the  impression,  which  I, 
certainly,  did  intend  to  convey  ? 

Now  I  am  quite  willing  to  join  issue  here.  The  reader 
shall  judge  who  makes  the  misrepresentation.  I  have  shown, 
above,  the  only  reason  assigned  for  Mr.  Lowell's  strained 
construction ;  and  that,  I  submit  to  the  reader,  is  no  reason 
at  all.  Let  us  see  if  1  cannot  find  a  better  reason  for  mine, 
in  addition  to  the  obvious  one,  that  it  best  accords  with 
the  natural  force  of  the  words  used.  I  propose  to  look  to 
the  context^  which  Mr«  Lowell  carefully  avoids.     What  did 
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tLr.  J.  Wright  Boott  say  in  the  same  immediate  comiezion  ? 
^faat  preceded  and  led  to  his  remark  respecting  ^^  the  prop- 
irty  ?"     The  passage  runs  thus : — 

^  And  besides,  if  the  children  [his  wards]  are  paid  in  full,  and 
his  claim  of  theirs  also,  [a  claim  of  Lyman  &  Ralston,]  the  whole 
mrthen  wili  fall  upon  my  poor  mother j  who  will  have  means  so  dimin' 
'skedy  that  her  comfort  and  happiness  will  be  destroyed,  and  if  her 
mnd  should  dwell  much  on  her  situation  you  will  see  her  health  de^ 
sbne,  perhaps  destroyed.  I  do  wish  now  that  the  property  was  taken 
mt  of  my  hands,  to  be  appropriated  as  I  first  pointed  out.**  [Ante, 
^  275-6,] 

The  appropriation  of  "  the  property  "  then,  was  to  be  with 
eference  to  "  means  "  of  **my  poor  mother.'*^  Now  the  foun- 
Iry,  it  will  be  remembered,  was  the  property,  not  of  Mr, 
)oott  alone,  but  of  Messrs.  Boott,  Lyman  and  Ralston,  sub- 
act,  at  this  time,  to  the  claims  of  creditors,  to  an  amount, 
rhich  rendered  it  of  little  or  no  value.  Will  Mr.  Lowell, 
ben,  condescend  to  inform  us,  how  the  taking  of  the  foundry  ^ 
mly,  out  of  Mr.  Boott's  hands,  and  appropriating  his  interest 
n  that,  (for  he  could  not  appropriate  that  of  his  partners,)  in 
my  manner  he  may  have  pointed  out,  could  be  an  object  of 
uch  great  desire,  on  account  of  Mrs.  Boott  ?  Mr.  Lowell 
assures  us,  that  Mr.  Boott  had,  intentionall7,  used  no  part 
jf  his  father^ s  estate  in  that  investment.  [L.  p.  87.]  Why 
hen,  if  the  foundry  was  the  only  property  at  hazard,  and  he 
iras  thinking  only  of  that,  as  a  thing  to  be  in  some  way  dis- 
)0sed  of,  why  did  he  apprehend  that  his  poor  inother^s  means 
pould  be  so  diminished  as  to  destroy  her  comfort  and  hap- 
piness, and  cause  her,  perhaps,  to  sink  under  the  blow  ? 

What  had  the  foundry,  on  Mr.  Lowell's  theory,  to  do  with 
llrs.  Boott  ?  And  when,  in  express  and  direct  reference  to 
ier  trust  fund  and  her  means,  Mr.  J.  Wright  Boott  wishes 
hat  ^^the  property"  were  in  other  hands,  to  be  appropriated 
IS  he  had  pointed  out,  what  property  can  he  possibly  intend, 
>ut  that,  on  which  his  mother  was  dependent  ?  And  what 
iras  the  property,  on  which  she  was,  at  that  time,  dependent  ? 
iccording  to  my  theory,  it  was  all  the  property  Mr.  Boott 
leld,  subject  to  his  other  debts, — ^for  none  of  it  was  distin- 
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guishable  from  the  rest  as  her  trust  fund.  But,  at  any 
rate,  even  according  to  Mr.  LowelVs  theory,  it  was  not  the 
f(mndry^ — for  in  that,  he  assures  us,  no  trust  money  had  been 
intentionally  put,  and  that  Mrs.  Boott's  trust  fund  was  com- 
plete without  that  investment.  [L.  p.  87.]  Yet,  for  the 
sake  of  his  argument,  Mr.  Lowell  does  not  scruple  to  assert, 
that  the  foundry,  alone,  was  here  spoken  of  by  Mr.  Boott ! 

We  have  seen  what  goes  before,  let  us  see  what  follows 
the  sentence  in  question.  Mr.  J.  Wright  Boott  adds,  "  I  am 
bound  hand  and  foot,  and  can  do  nothing  of  myself."  Why 
does  Mr.  Boott  say  this  ?  His  idea  was,  plainly  enough,  (when 
we  see  what  his  real  position  was,)  that  the  claims  upon  him 
were  so  many,  and  so  large,  in  proportion  to  his  means,  and  so 
conflicting,  that  he  could  do  nothing,  imless  some  arrangement 
of  compromise  could  be  made,  whereby,  either  some  of  the 
claimants  should  yield  a  preference  to  others,  or  all  consent  to 
relinquish  a  portion  of  their  claims  upon  an  insufficient  fund. 
That,  which  he  feared,  was,  that  not  an  iota  would  be  yielded, 
except  by  certain  members  of  his  own  family ;  that  any 
yielding,  by  them,  would  be  at  the  expense  of  the  conmion 
family  trust  fund  ;  and,  consequently,  that  his  mother's  means 
would  be  more  diminished  than  they  would  be  by  an  equal 
distribution  of  all  his  assets  among  all  his  creditors,  including 
his  father's  estate.  For,  says  he,  **  if  the  children  are  paid  in 
full,  and  this  claim  of  theirs  [Lyman  &  Ralston's]  also,  the 
whole  burthen  will  fall  upon  my  poor  mother."  It  must  oK 
come  out  of  her  $100,000.  His  wish  was  that  Lyman  & 
Ralston  might  be  induced  to  yield  their  claim,  in  order  to 
save  for  his  mother  as  much  of  that  sum  as  possible,  by 
giving  her  a  preference  ;  and,  by  way  of  an  argument  to  be 
addressed  to  them,  through  their  wives,  as  heirs  of  his  father, 
he  concludes  thus: — **It  is  certainly  for  the  interest  of  the 
heirs,  that  the  fund  left  to  my  mother  should  be  made  good; 
it  will  come  to  them  eventually." 

I  believe  no  reader,  who  has  attended  to  the  evidence  of 
Mr.  J.  Wright  Boott's  pecuniary  position,  and  the  position  of 
the  family  property  in  his  hands,  at  this  period,  will  fail  to 
perceive,  from  Mr.  J.  Wright  Boott's  own  language  alone, 
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hat  his  meaning  has  now  been  truly  expounded.  But  this  is 
tot  all  we  have  to  go  by.  We  get  this  language  of  Mr.  J. 
Vright  Boott,  only  as  it  is  quoted  by  Mr.  Kirk  Boott,  in  his 
otter  to  me.  Now  how  did  Mr.  Kirk  Boott  understand  it  ? 
)oes  he  say, — or  does  he  leave  room  for  any  man  of  common 
ntelligence,  and  common  fairness  of  mind,  to  infer, — that  the 
oondry,  on/y,  was  the  thing  to  be  assigned  ?  On  the  con- 
nry, — ^bearing  in  mind  the  fact,  which  has  been  placed  be- 
fimd  dispute,  and  is  not  denied  by  Mr.  Lowell,  that  there  was 
•0  property  then  held  by  Mr.  J.  Wright  Boott  (m  executory  or 
It  trustee^  but  that  the  shares,  the  store,  the  stable,  Lilly's 
DGte,  and  an  undivided  portion  of  the  foundry,  were  all,  in 
point  of  legal  title,  equally  his  own, — ^the  language  of  Mr.  Kirk 
Soott,  immediately  following  the  citation  from  his  brother's 
lote,  cannot  admit  of  two  constructions,  on  the  point  in 
piestion.     It  is : — 

^  I  have  written  to  him  a  few  lines,  to  say  that  I  will  be  in  town 
in  Satardaj ;  but  how  to  advise  or  assist  htm,  is  more  than  I  can 
ril.  But  for  L.  &  R/s  affairs,  I  have  no  doubt  that  an  assignment 
f  aU  his  property,  out  of  which  F.  B.'s  heirs'  claim  should  be  Jirst 
Aid,  and  the  residue  divided  among  the  other  creditors,  would  be  the 
Bost  advisable  course."     [Ante,  p.  276.] 

And  who,  we  may  ask,  by  the  way,  were  the  "  other  cred* 
U»s,"  if  "  L.  &  R.'s  affairs  "  were  out  of  the  way  ?  Mr.  Kirk 
loott  does  not  leave  that  doubtful ;  for,  in  another  letter, 
nritten  a  few  days  later,  he  says,  "  My  own  opinion  is,  that 
.  W.  B.  should  at  once  assign  all  his  property,  first,  to  secure 
''.  B.'s  heirs,  and  next  the  estate  and  heirs  of  my  father.^^ 
Lnte,  p.  278.] 

This,  it  will  be  observed,  is  very  material  for  its  bearing 
n  a  more  comprehensive  question  than  we  are  now  discuss- 
ig.  But,  to  adhere  to  the  precise  point  in  present  dispute, 
Bras  it,  as  Mr.  Lowell  pretends,  an  assignment  of  the  foundry , 
lone,  that  Mr.  J.  Wright  Boott  had  been  consulted  about  ? — 
r  was  it,  as  Mr.  Kirk  Boott  assiunes,  an  assignment  of  "  all 
is  property  "  ? 

The  reader  now  has,  1  believe,  the  materials  for  judge- 
lent  before  him.     I  ask  him  to  judge,  since  fairness  is  in 
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question,  who  makes  the  misrepreseniatinn  ?— I,  who  have 
represented  that  an  assignment  of  all  the  property,  held  by 
Mr.  Boott,  was  the  thing  under  consideration  ?— or  Mr.  Low- 
ell, who  represents  that  no  assignment  was  ever  dreamed  of 
except  of  the  foundry  ?  I,  who  show  to  the  reader,  connect- 
edly, all  that  Mr.  J.  Wright  Boott  wrote,  and  all  that  Mr. 
Kirk  Boott  wrote,  on  that  subject  ?  or  Mr.  Lowell,  who 
picks  out  two  lines,  and  shows  them  to  the  reader,  without 
their  context,  as  if  they  were  all  that  bore  upon  the  question? 
Or,  to  draw  the  matter  more  closely  to  the  very  point,  at  which 
we  started,  who  gives  the  ^^  false  impression  ^^  ? — I,  who,  by 
Italicizing  the  word  "  resignation,"  endeavour,  as  Mr.  Lowell 
says,  "  to  create  the  impression  "  that  what  he  calls  "  the  trust 
funds,^^  (meaning,  I  presiune,  the  shares  of  manufacturing 
stock,  then  held  by  Mr.  J.  Wright  Boott  as  his  own,  but 
afterwards  put  in  trust,)  were  intended  by  him  as  part  of 
"the  property,"  which  he  wished  were  out  of  his  hands?— 
or  Mr.  Lowell,  who  endeavours  to  persuade  his  reader,  that 
Mr.  Boott  intended  nothing  but  the  foundry  ?  and  who,  to 
promote  that  false  belief,  specifies  my  emphasis  on  the  word 
"  resignation,"  as  an  instance  of  "  misrepresentation,^^  adapted 
to  support  his  general  charge  of  "  a  practice  of  conveying  a 
false  impression  by  Italicizing  certain  words  or  passages,"  be- 
cause its  tendency  was  "  to  create  the  impression  "  that  Mr. 
J.  Wright  Boott  wished  ^^  all  the  property,"  in  which  others 
were  interested,  out  of  his  hands  ? 

The  other  instance,  specified,  of  supposed  false  Italicizing^ 
is  in  the  sentence,  from  Mr.  Kirk  Boott 's  letter,  alluding  to 
the  resignation  of  the  SulBTolk  agency.  It  stood  printed  thus, 
in  the  appendix  of  my  former  pamphlet : — 

"  Now  such  an  occurrence  as  this,  in  which  R.'s  statements  alone 
were  taken,  being  immediately  followed  by  J,  W,  B.*s  resignation^  for 
which  no  adequate  motives  could  be  openly  assigned^  did  not,  in  my 
mind,  admit  of  a  doubtful  interpretatiou.''     [B.  App.  p.  20.] 

Mr.  Lowell  comments  upon  this,  as  if,  like  the  former  in- 
stance, the  word  *^  resignation "  had  been  Italicized  singly 
and  particularly ;  and  as  if  it  had  been  so  Italicized  for  the 


323 

urpase  of  inducing  the  reader  to  believe  that  a  resignation  of 
he  executorship  was  the  thing,  here  also,  alluded  to,  instead 
>f  the  resignation  of  the  Suffolk  agency ;  and  the  object  of 
ndocing  that  belief  in  the  reader  is  supposed  to  have  been  to 
rtrengthen  the  false  impression,  as  Mr.  Lowell  represents  it, 
;hat  an  assignment  of  all  Mr.  J.  Wright  Boott's  property  was 
contemplated,  instead  of  an  assignment  of  the  foundry  alone. 
The  misrepresentation  on  that  point,  I  think,  I  have  fixed  on 
Mr.  Lowell. 

But  whence  does  he  infer  that  I  intended  to  induce  the 
leader  to  believe,  that  a  resignation  of  the  executorship  was 
alluded  to  in  this  letter?  From  nothing  but  the  fact  that 
the  word  resignation  is  one  of  the  words  contained  in  the 
two  lines  J  which,  as  above  shown,  were  printed  in  Italics,  in 
my  appendix.  Now,  as  before  remarked,  many  sentences  of 
Mr.  Kirk  Boott's  letters,  which  I  wished  the  reader  to  note 
88  illustrating  something,  which  had  been  said  by  me,  were  so 
printed,  in  that  appendix,  without  comment,  or  reference  to 
Iny  particular  part  of  my  text.  In  the  course  of  my  text,  I 
lad,  among  other  things,  repeatedly  mentioned  the  privacy, 
Grhich  the  late  Mr.  Kirk  Boott  and  myself  judged  it  necessary 
to  observe,  concerning  Mr.  J.  Wright  Boott's  true  position, — 
I  degree  of  privacy  leading  us  even  to  take  the  responsibility  of 
withholding  that  information  from  the  other  heirs,  for  reasons, 
sirhich  will  presently  be  more  apparent.  One  example  reads 
:hus : — "  This  state  of  affairs,  confidentially  known  to  Mr. 
£irk  Boott  and  myself,  as  appears  by  his  letters  in  the  ap- 
pendix, was,  of  course,  carefully  kept,  as  far  as  possible,  from 
he  knowledge  of  others."  [B.  p.  40.]  I  also  spoke  of  the 
'  entire  confidence  and  union  of  views,"  which  had  formerly 
ubsisted  between  the  late  Mr.  Kirk  Boott  and  myself,  con- 
eming  the  family  affairs  imder  Mr.  J.  Wright  Boott's  admin- 
stration.  I  spoke  of  them  as  shown  by  Mr.  Kirk  Bootfs 
etters ;  and  I  expressed  my  belief,  that,  imder  the  altered 
ircumstances,  which  led  to  Mr.  J.  Wright  Boott's  resignation 
f  his  trust,  in  1844,  Mr.  Kirk  Boott,  if  living,  would  have 
eemed  it  necessary,  as  I  did,  and  as  Mr.  William  Boott  did, 
hat  such  a  resignation  should  be  made.     In  that  connexion, 
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speaking  of  the  letters,  I  incidentally  remarked,  <<  T%ey  show, 
besideSy  that  even  a  resignation  of  the  executorship,  at  a 
proper  time,  was  an  event  he  [Mr.  Kirk  Boott]  looked  forward 
to  as  long  ago  as  1831 ;  and  which,  as  I  know,  he  thought 
very  desirable."  [B.  p.  94.] 

In  none  of  these  remarks  did  I  point  to  any  particular  pas- 
sage of  the  letters ;  but  I  referred  to  the  letters,  generally,  as 
to  be  found  in  an  appendix ;  leaving  the  reader  to  make  the 
particular  application.  It  is  obvious  that  the  passage  in  Ital- 
ics, particularized  by  Mr.  Lowell,  is,  as  it  stands  in  the  ap- 
pendix, literally  capable  of  being  referred  to  either  of  the 
two  sentences  of  my  text,  which  are  above  extracted.  Mr. 
Lowell  chooses  to  refer  it  to  the  last,  by  fixing  on  a  single 
word,  instead  of  the  general  idea  expressed  by  the  whole 
Italicized  passage,  which  is,  that  the  motive,  for  some  resig- 
nation by  Mr.  J.  W.  Boott,  there  alluded  to,  could  not  be 
openly  assigned.  In  that  way,  only,  does  he  make  out  the 
supposed  intentional  misrepresentation.  This  seems  far- 
fetched enough.  The  supposed  intention  of  falsehood  rests, 
entirely,  on  his  own  misapplication  of  my  reference.  That, 
which  I  had  in  my  own  mind,  when  I  spoke  of  the  letters 
as  indicating  that  Mr.  Kirk  Boott  looked  to  a  surrender  of  the 
trust  as  a  desirable  thing,  at  a  proper  time  and  under  proper 
circiunstances,  was, — ^not  the  particular  passage,  which  Mr. 
Lowell  selects  for  it,  but — ^the  idea,  repeatedly  thrown  out 
and  enforced  in  different  passages  of  those  letters,  that  there 
ought  to  be  an  assignment  of  all  the  property,  "  first,  to 
secure  F.  B.'s  heirs,  and  next,  the  estate  and  heirs  of  my 
father ;"  [Ante,  p.  278.]  which  plainly  implied  the  appoiut- 
inent  of  a  new  trustee  for  the  estate,  and  would,  of  course, 
involve  a  resignation  by  Mr.  J.  Wright  Boott. 

I  have  already  pointed  out  the  false  gloss,  which  Mr. 
]LiOwell  endeavours  to  put  on  these  letters  of  Mr.  Kirk  Boott. 
[Ante,  pp.  215,  274]  He  does  it,  in  the  present  instance, 
Sy  selecting  for  his  commentary  an  isolated  sentence,  quoted 
by  Mr.  Kirk  Boott  from  his  brother's  note  to  him,  and  by 
misinterpreting  that  sentence,  without  giving  his  readers  the 
mean^  of  perceiving,  by  the  context,  that  there  is  a  misin-> 
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feerpretation.  A  particular  construction  of  that  passage  in 
Mr.  J.  Wright  Boott's  note  is  the  point,  which  Mr.  Lowell 
supposes  me  to  have  remotely  aimed  at,  by  Italicizing  the 
word  resignation  in  each  of  the  "  two  very  curious  in- 
stances," which  he  selects  for  his  animadversion.  If  I  have 
succeeded  in  satisfying  the  reader  that  the  language  of  Mr. 
J,  Wright  Boott  is  not  wwinterpreted  by  me,  and  that  it  is 
by  Mr.  Lowell,  I  must,  of  course,  stand  acquitted  of  any  tn- 
tention  to  mislead,  or  object  in  misleadingy  upon  the  subor- 
dinate question,  what  resignation  Mr.  Kirk  Boott  alluded 
to  in  the  sentence  now  under  consideration,  which  is  the 
second  instance  of  false  Italicizing  specified. 

If,  therefore,  any  body  has  been  in  fact  misled  on  this  lat- 
ter point,  as  Mr.  Lowell  affects  to  believe,  it  has  happened 
through  an  inadvertence,  at  most,  and  not  by  design.  Even 
this  I  should  regret,  exceedingly,  notwithstanding  that  the 
general  idea,  which,  according  to  Mr.  Lowell,  the  Italicizing 
Was  intended  to  convey,  is  in  perfect  accordance  with  the 
truth,  and  that  the  question,  what  resignation  Mr.  Kirk  Boott 
was  speaking  of,  is,  of  itself,  quite  immaterial.  I,  certainly, 
cannot  claim  to  have  misunderstood,  myself,  the  allusion  to 
the  agency  of  the  Suffolk  Manufacturing  Co.  Indeed,  it  is 
jeferred  to,  by  name,  in  the  same  letter  ;  for  Mr.  Kirk  Boott 
says,  *'  I  do  not,  under  all  circumstances,  think  it  very  im- 
portant that  J.  W.  B.  should  take  the  agency  of  the  Suffolk 
Co."  [Ante,  p.  280.]  But  an  ambiguity  has  now  been  point- 
ed out  by  Mr.  liOwell,  arising  from  the  want  of  distinct  ref- 
erences in  the  appendix  of  my  former  pamphlet ;  and  I  was, 
perhaps,  faulty  in  not  having  explained  this  passage  to  the 
reader.  The  acceptance,  and  the  subsequent  resignation,  of 
that  agency,  were  among  the  facts,  of  which  I  had  made  a 
memorandum,  with  a  view  to  the  preparation  of  my  former 
statement ;  but  I,  finally,  omitted  to  mention  them,  in  that 
statement,  because  I  found  they  would  lead  to  remarks  some- 
what more  extended  than  their  significance,  then,  seemed 
to  justify.  The  use  made  of  them  by  Mr.  Lowell,  in  con- 
nexion with  certain  letters  printed  by  him,  gives  them  a 
new  importance ;  and  after  this  digression,  concerning  my 
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supposed  practice  of  misrepresenting,  by  using  a  particular 
form  of  type,  I  shall,  now,  return  to  the  matter,  which  led 
to  it,  and  consider  the  true  bearing  of  certain  letters,  which 
are  published  by  Mr.  Lowell. 


CHAPTER    XXXIII. 

MR.  Jackson's  letter  of  mat  8,  1831. 

The  letters  mentioned  in  the  last  chapter,  as  published  by 
Mr.  Lowell,  are  from  the  late  Mr.  P.  T.  Jackson,  and  the 
late  Mr.  Kirk  Boott.  They  relate  to  Mr.  J.  Wright  Boott's 
resignation  of  the  agency  of  the  Suffolk  Manufacturing  Com- 
pany, and  to  a  proposal,  soon  after,  for  the  employment  of 
that  gentleman  upon  a  mission  to  England,  for  the  purchase 
of  railroad  iron. 

It  is  hardly  necessary  for  me  to  say,  that  no  man,  not  a 
near  relative,  has  a  higher  respect,  or  warmer  regard,  for  the 
memory  of  the  late  Patrick  T,  Jackson,  and  for  that  of  the 
late  Kirk  Boott,  of  Lowell,  than  I  have.  These  distin- 
guished names,  as  I  may  justly  call  them,  carrying,  as  they 
deserve,  no  small  influence  in  this  community,  Mr.  Lowell 
has  seen  fit  to  invoke  to  his  aid,  for  supposed  opinions,  totally 
inconsistent,  as  he  represents,  with  my  former  statements 
concerning  Mr.  J.  Wright  Boott's  conduct,  and  concerning 
Mr.  Kirk  Boott's  sentiments.  He  hopes,  apparently,  to  over- 
whelm, in  public  opinion,  so  inconsiderable  a  person  as  I  am, 
with  the  weight  of  **  the  highest  authority,"  [L.  p.  101.] 
added  to  his  own,  and  at  the  same  time  to  effect,  for  him- 
self, an  escape  from  the  pressure  of  facts  and  evidence,  which 
he  could  not  otherwise  answer.  But  he  entirely  mistook 
his  man,  if  he  supposed  that  I  should  succumb  to  any  false- 
hood, promulgated  under  a  parade  of  great  names  to  give  it 
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ountenance  ;  and  I  flatter  myself  that  he  has  mistaken,  also 
he  understanding  of  his  readers,  when  they  shall  see  the  evi- 
lence  arrayed,  and  perceive,  as  they  will,  after  the  facts  are 
before  them,  that  there  is  no  such  inconsistency,  between 
the  cited  opinions  and  my  statements,  as  a  first  imperfect 
vision,  through  Mr.  Lowell's  atmosphere,  may  have  led  them 
to  imagine. 

Under  the  general  proposition,  "  that  Mr.  Boott  was,  in 
substance,  whatever  he  might  be,  in  form,  a  remarkably  good 
nanager  of  trust  property,"  [L.  p.  97.]  Mr.  Lowell  intro- 
luces,  first,  Mr.  Boott's  account  with  his  ward,  which  I  have 
iheady  commented  on,  [Ante,  Ch.  16.]  and  then  says,  "I 
shall  now  cite  the  testimony  of  a  person,  whose  competency 
to  judge  Mr.  Brooks  will  hardly  dispute,  and  who,  knowing 
%ll  the  facts  of  those  embarrassments,  on  which  Mr.  Brooks 
lias  laid  such  stress,  expressed,  concerning  Mr.  Boott,  the 
opinions  I  shall  quote."  [L.  p.  99.]  This  is  the  prelude  to 
Mr.  Jackson's  letter  of  May  8,  1831. 

I  am  obliged  to  Mr.  Lowell  for  producing  that  letter.  It 
is  not  only  a  "contemporaneous  exposition,"  valuable  in  it- 
self, but  it  brings  up  another  "  reminiscence."  The  letter  was 
written  at  my  own  suggestion,  upon  consultation  with  Mr. 
Kirk  Boott,  after  conferences  with  Mr.  Jackson  and  Mr. 
Lowell. 

To  show  how  this  arose,  I  must  explain  the  circumstan- 
ces. I  have  already  stated  that  Mr.  Kirk  Boott  and  myself 
knew  that  Mr.  J.  Wright  Boott  must  be  largely  indebted 
to  his  father's  estate ;  how  largely  we  did  not  know.  I, 
it  least,  had  no  means  of  forming  an  opinion,  except  such 
IS  I  have  before  mentioned.  I  knew,  besides,  from  Mr. 
Kirk  Boott,  that  he  had  been  called  upon  by  his  brother, 
several  years  before,  to  refund  a  large  sum  on  account  of 
losses  formerly  sustained  by  the  mercantile  house,  in  which 
they  had  once  been  partners ;  and  that  the  occasion  of 
the  call  was,  as  Mr.  Kirk  Boott  understood,  a  settlement 
proposed  to  be  made  by  Mr.  J.  Wright  Boott,  as  executor, 
with  the  other  heirs  of  his  father's  estate.  The  evidence 
Df  this  I  formerly  exhibited,  and  shall  presently  advert  to 
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again.    No  such  settlement,  however,  was  in  fact  made  by 
the  executor,  although  the  partnership  account  was  adjusted 
between  him  and  Mr.  Kirk  Boott.     I  had  no  doubt, — and  I 
think  I  derived  that  impression,  also,  from  Mr.  Kirk  Boott,-— 
that  other  refunding  was  due  from  some  other  heirs,  if  dis- 
tributions of  the  estate  among  all  the  heirs  were  to  be  equal- 
ized.     In  confirmation  of  this  idea,  I  may  add,  that  Mr. 
Lowell  has  repeatedly  declared,  (though  he  takes  no  notice 
of  it  now,)  that  one  reason,  why  Mr.  J.  Wright  Boott  had 
delayed  a  settlement  of  the  accounts  of  the  estate,  was,  that 
he  could  not  have  settled  them  without  making  his  brothers 
bankrupt. 

However  this  may  have  been,  a  subject  frequently  con- 
versed about,  between  Mr.  Kirk  Boott  and  myself,  and  in 
which  we  concurred,  was  the  great  importance  of  getting 
from  Mr.  J.  Wright  Boott  a  statement  and  settlement  of  his 
family  accounts.  Until  the  disclosure  of  1830,  I  never  sup- 
posed he  would  find  the  least  difficulty,  in  settling  them, 
from  a  want  of  suflicient  pecuniary  means  to  pay  to  every 
heir  the  full  amount  that  might  be  due.  But,  after  that  dis- 
closure, it  had  become  apparent,  that  any  settlement  of  the 
executor's  accounts  must  result  in  a  balance  of  large  in- 
debtedness by  Mr,  J.  Wright  Boott  to  the  estate,  or  to  some 
of  its  heirs,  beyond  his  ability  to  pay. 

There  never  was,  perhaps,  a  family,  composed  of  so  many 
individuals,  less  actuated  than  this  family,  (I  do  not,  of 
course,  speak  of  myself,)  by  mere  selfish  considerations  of 
pecuniary  interests.  The  fault,  if  there  were  any,  in  money 
matters,  was  rather  in  too  little,  than  too  much,  regard  for 
them.  This  was  especially  true  of  Mr.  J.  Wright  Boott; 
and  perhaps,  might  be  justly  said  of  all.  If  Mr.  J.  Wright 
Boott  and  the  other  members  of  the  family  had  been  but 
ordinarily  attentive  to  proper  settlements,  the  duty  of  which 
devolved,  in  an  especial  manner,  upon  him,  probably  no  great 
loss  of  property  would  ever  have  happened  ; — certainly  not 
the  miserable  confusion  and  doubtfulness,  respecting  the  true 
state  of  the  family  affairs,  which  arose.  But  it  was  evident  in 
1830-1,  that  a  great  mischief  had  already  happened,  and  that 
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»ald  not  be  helped.  There  was  but  so  much  property  re- 
linings  in  Mr.  J.  Wright  Boott's  hands,  to  meet  all  the  calls 
on  it ;  and  the  only  thing  to  be  done  was  to  make  the  best 
that,  and  to  save,  what  could  then  be  saved,  from  the  wreck. 
I  to  reclamations  for  the  past,  by  one  heir  upon  another,  or 
'any  of  them  upon  the  executor,  there  was  a  perfect  willing- 
tss,  all  round,  so  far  as  I  know  or  believe,  (that  is,  there  was, 
Imow,  on  the  part  of  those,  who  were  acquainted  with  the 
IB  postiure  of  affairs,  and  I  have  no  doubt  there  would  have 
ten  on  the  part  of  every  other  heir,  when  informed  of  it,)  to 
ttle  upon  the  basis  of  the  '^  uti  possid-etis"  (as  Mr.  Lowell 
18  it,)  leaving  every  one  to  keep  what  he  had  formerly  got 
ider  the  belief  that  he  was  well  entitled  to  it,  and  securing 
ily  what  remained  in  the  hands  of  Mr.  J.  Wright  Boott,  for 
e  benefit  of  Mrs.  Boott  diuring  her  life,  and  the  advantage  of 
e  heirs  afterwards. 

The  probability  is,  that,  if  we  had  ever  come,  through  Mr. 
Wright  Boott,  to  a  general  family  settlement,  every  one, 
10  had  received  more  than  an  equal  shaore, — estimating 
ftt,  which  had  been  distributed,  together  with  that,  which 
r.  Boott  still  possessed,  after  providing  for  indispensable 
bts  out  of  the  family, — instead  of  waiting  to  be  urged, 
>uld  have  been  forward  to  insist,  on  restoring  his  excess, 
the  best  of  his  ability.  There  would  have  been,  in  my 
lief,  a  contest  of  liberality,  and  not  of  extortion.  At  least, 
ithout  aflfecting  any  *' lofty  indiflference,"  as  Mr.  Lowell 
j^s  I  do,  "to  pecuniary  considerations,"  [L.  p,  105.]  I  may 
fy  for  myself,  that  I  was  disposed  to  do  full  justice,  to  say 
t  more,  when  I  saw  the  actual  condition  of  the  estate  ;  and 
lowing  that  Mrs.  Brooks  had  received,  in  the  furnishing  of 
f  house,  a  sum,  which  did  not  appear  to  have  been  allowed 
some,  or  to  one,  at  least,  of  the  other  heirs,  who  seemed 
ually  entitled  to  it,  I  was  apprehensive  that  it  might  be 
3per  for  me  to  refund  something,  and  in  that  case  I  was 
xious  to  do  so,  if  I  could  only  find  out  how  others  stood, 
as  to  know  what  was  the  proper  thing  to  be  done. 
With  respect  to  Mr.  J.  Wright  Boott's  indebtedness  to  the 
ate,  whether  more  or  less,  such  was  the  kindness  and  gen- 
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erosity  towards  him,  in  the  family,  that  there  would  have 
been  not  a  moment's  hesitation  in  relieving  him  from  any 
claim  of  the  heirs  for  the  past,  if  the  property  left  from  the 
ruin  could  be  preserved.  This  is  not  mere  speculation ;  the 
release,  afterwards  given,  in  1833,  proves  it.  But  the  diffi- 
culty was  to  get  at  the  accoimts,  and  to  know  how  matters 
really  stood. 

With  few  exceptions,  no  heir  knew  what  any  other  had 
received ;  and,  without  any  exception,  no  heir  knew,  but 
Mr.  J.  Wright  Boott, — and  I  doubt  whether  he  did  himself, 
from  the  manner,  in  which  the  business  appears  to  have  been 
managed, — what  the  whole  estate  had  amounted  to,  or  how 
much  he  was  justly  accountable  for.   Yet  the  family,  general- 
ly, had  the  utmost  confidence  that  every  thing  in  his  hands 
would,  eventually,  turn  out  right ;  and  I  believe  none  of  them, 
except  Mr.  Kirk  Boott  and  myself,  had  any  idea,  in  1831, 
how  small  a  property  was  remaining  in  the  executor's  hands, 
or  to  what  extent  it  was  encumbered  by  his  private  engage- 
ments.    My  statement,  above,  respecting  the  desirableness  of 
an  exhibition  of  the  accounts  in  my  opinion,  and  in  that  of 
Mr.  Kirk  Boott,  is  confirmed  by  his  letter  to  me,  above 
quoted, — written  seven  or  eight  months  before  this  month  of 
May,   1831, — which  begins,  "If  such  a  statement  as  you 
have  recommended  can  be  made  up,  which  I  fear  J.  W.  will 
find  almost  impossible,  it  certainly  would  greatly  facilitate 
the  settlement.     The  truth  may  be  approximated,  if  not  cor- 
rectly ascertained."     [Ante,  p.  275.]     Without  pretending  to 
recollect  the  terms,  or  the  precise  tenor,  of  the  particular  rec- 
ommendation here  referred  to,  I  think  it  probable  that  its 
substance  was,  the  making  of  such  a  statement  as  would 
show  the  sums,  which  Lyman  &  Ralston  were  then  entitled 
to  receive  from  Mr.  J.  Wright  Boott,  as  executor.      This 
would  involve,  of  course,  all  his  accounts  with  the  estate. 

What  I  have  said  as  to  the  ignorance  of  any  one  heir, 
attended  with  some  natural  curiosity,  respecting  the  receipts 
of  others,  may  be  illustrated  by  the  following  passage  from  a 
letter  of  Mr.  Ralston  to  me,  dated,  "  Philadelphia,  Nov^  19, 
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1830,"  referring  to  certain  stocks,  held  by  some  of  the  heirs, 
who  had  received  them  through  Mr.  J.  Wright  Boott : — 

EXTBACT  FROM  A.  Letter  of  Mr.  ROBERT  RALSTON,  Jr. 

''You  may  remember  a  list  of  the  Stockholders  of  certain  Compa^ 
mes,  which  I  once  showed  to  you.  Upon  looking  over  my  papers,  I 
have  found  it.  I  find  that  our  friend  W.  W.  [Mr.  Wm.  WellsJ  has 
standing  in  his  name  six  Merrimacks,  three  Walthams,  and  six  Locks 
aod  Canals, — Jas.  B.  [Mr.  James  Boott]  five  Merrimacks  and  five 
WiUhams.  You  were  under  the  impression,  I  believe,  that  the  former 
bad  none  of  the  Locks  and  Canals.  The  dates  of  the  list  are,  for  the 
Mc.  [Merrimack]  Dec  1827 ;  B.  M.  C.  [Boston  Manufacturing  Com- 
pany] April,  1828;  L.  and  C.  [Locks  and  Canals]  Oct.  1827.  The 
Bat  I  shall  bring  on  with  me." 

Mr.  Kirk  Boott  and  myself,  with  the  knowledge  we  had^ 
in  May,  1831,  from  the  disclosure  made  to  us  by  Mr.  J. 
Wright  Boott  in  1830,  could  not  but  perceive  that  there  had 
been  most  unfortimate  management,   and  that   the   strict 
duties  of  a  trustee  had  been  quite  disregarded.     But  we  con- 
sidered that  Mr.  J.  Wright  Boott  had  been  placed  in  a  very 
difficult  position,   as   sole   surviving  partner  of  his  father, 
sole  executor  of  his  will,  sole  trustee  under  it,  sole  guardian 
of  the  minor  children,  and  leading  partner  of  the  new  house 
formed  by  the  sons ;  that  he  had  entered  into  engagements, 
which   had   proved  losing  ones,  confident  of  success,   and 
with  the  desire  and  expectation   of  helping  others  of  the 
family,  more  than  himself;  that  his  use  of  the  family  funds, 
in  speculation  and  trade,  though   improper,  had  been  in- 
tended for  the  common  benefit,  and  not  for  his  own  separ- 
[    ate  advantage ;  that  he  had  been  drawn  in,  by  degrees,  deep- 
er than   he  had  contemplated ;   that   great  embarrassment 
and  loss  had  consequently  happened  to  the  funds  of  the  es- 
tate ;  that  this  evil  had  resulted,  very  much,  from  his  own 
mistaken  notions  and  peculiar  views  of  his  rights  and  au- 
thority over  the  family  property,  which  led  him  to  look  upon 
himself  as  standing  in  his  father's  place,  with  full  power  to 
dispose  of  it  as  he  thought   best  for  the   common  good,  just 
as  if  the  property  had  been  his  own  ; —  and   that  these  pe- 
culiarities had  been  fostered  and  enlarged  by  the  manner,  in 
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which  all  the  members  of  the  family  had  deferentially  submit- 
ted to  his  management  from  the  beginning,  without  account 

or  question ; — and,  fully  appreciating  many  admirable  traits 
of  character,  for  which  I  have  heretofore  given  him  credit, 
we  believed  that  there  was  nothing  in  the  case,  under  all 
its  circumstances,  so  far  as  known  to  us,  which  touched  bis 
integrity,  or  which  ought  to  impair  the  general  good  opin- 
ion, in  which  he  was  held.     Yet,  we  could  not  but  be  sensi- 
ble, that,  a  knowledge,  among  strangers,  of  any  deficiency 
in  his  trust  accounts,  without  a  knowledge   of  all  the  cir- 
cumstances, which  had  led  to  it,  must  tend  to  injure  him 
in  general  estimation.     His  own  overwhelming  sense  of  his 
misfortune,  apprehension  of  its  publicity,  and  sensitiveness 
upon  such  subjects,  are  illustrated  in  his  language,  quoted  by 
Mr.  Kirk  Boott.     [Ante,  pp.  275 — 6.]     These  feelings  made 
it  impossible  for  his  own  brother, — still  more  for  me,  while 
that  brother  was  holding  back, — to  go  to  him,  under  such 
circumstances,  and  peremptorily  to  insist  that  his  accounts 
should  be  stated  and  settled,  though  we  never  doubted  that 
a  statement  of  them  would   end  in  his  discharge,  by  the 
heirs,   from  all  liability  beyond  the  property  he  then  held. 

In  respect  to  his  entanglement  with  Lyman  &  Ralston,  so 
far  as  a  settlement  between  the  parties  themselves  was  con- 
cerned, it  appeared  to  us  that  its  most  serious  impediment 
was  the  want  of  the  family  accounts, — Messrs.  Lyman  and 
Ralston  believing,  not  unreasonably,  that  large  sums  were  due 
to  them,  respectively,  as  heirs,  beyond  what  they  had  re- 
ceived, and  which  ought  to  be  included  in  the  partnership 
settlement,  as  an  offset  to  Mr.  J.  Wright  Boott's  alleged  over- 
advances to  the  foundry.  And  if  they,  (Messrs.  Boott,  Ly- 
man and  Ralston,)  could  only  be  brought  to  an  agreement, 
among  themselves,  as  to  proper  terms,  on  which  Mr.  Boott 
might  be  permitted  to  retire  from  the  obligations  of  the 
partnership,  we  had  strong  hopes  that  the  desire  and  ability 
of  Mr.  Ralston's  family  and  friends  to  sustain  him,  would 
lead  to  some  arrangement  for  the  satisfaction  of  the  joint 
creditors,  so  as  to  prevent  their  coming  upon  Mr.  Boott,  and 
to  leave  the  property,  exclusive  of  the  foundry,  to  be  applied, 
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first,  to  the  payment  of  his  wards,  and  then  to  secure  the 
[    trast  funds,  and  the  heirs,  of  his  father's  estate,  so  far  as 
the  means  would  allow.     But  the  very  first  step  seemed  to 
be  to  get  Mr.  J.  Wright  Boott  to  investigate  and  state,  as 
veil  as  he  could,  his  family  accounts ; — and  this  included 
his  accounts  as  guardian  to  the  children  of  Mr.  F.  Boott,  the 
estate  being  bound  for  the  deficiency  there,  estimated  round- 
ly at  $20,000,  but  of  which  the  exact  truth  was  quite  un- 
known to  us,  for  want  of  the  accounts.     It  now  appears  that 
the  debt  was  much  larger  than  we  then  supposed.     In  the 
mean  time,  regard  to  Mr.  J.  Wright  Boott's  reputation  and 
credit  imposed  on  us,  of  course,  the  utmost  caution,  in  keep- 
ing what  we  knew  to  ourselves,  except  when  some  useful 
object  was  to  be  gained  by  a  confidential  communication. 

So  much  for  the  position  and  views  of  Mr.  Kirk  Boott 
and  myself. 

In  regard  to  Mr.  Lowell,  he  stood  peculiarly.  He  had 
been  an  apprentice,  or  clerk,  in  the  counting-room  of  Kirk 
Boott  &  Sons,  and  afterwards  a  partner,  in  the  same  business, 
with  Mr.  J.  Wright  Boott,  under  the  firm  of  Boott  &  Lowell. 
He  was  considerably  acquainted,  from  these  circumstances, 
with  the  family  afiairs.  He  was  looked  upon  as  the  most 
confidential  friend  of  Mr.  J.  Wright  Boott,  out  of  the  family, 
and  was  supposed  to  be  a  common  friend  to  all  of  us.  He 
was,  besides,  Mr.  J.  Wright  Boott's  largest  creditor ;  and, 
being  himself  amply  secured,  it  was  thought  he  might  ren- 
der efficient  aid,  in  bringing  affairs  to  a  settlement  with  oth- 
ers. He  was  therefore,  pretty  early,  taken  into  our  counsel. 
Mr.  Jackson  was  not  only  intimate  with  Mr.  Kirk  Boott 
and  with  Mr.  Lowell,  and  on  the  most  friendly  terms  with 
myself,  but  he  had  been  associated  with  Mr.  J.  Wright 
Boott,  as  well  as  with  Mr.  Kirk  Boott,  in  the  Chelmsford 
speculation,  the  origin  of  the  city  of  Lowell.  He  had  the 
highest  opinion  of  Mr.  Kirk  Boott,  whom  he  and  Mr.  Nathan 
Appleton  had  early  selected  for  the  agency  of  that  important 
concern.  The  wLsdom  of  their  choice  had  been  proved  by 
the  event.  For  that  reason,  perhaps,  Mr.  Jackson  may  have 
been  the  more  inclined  to  select  Mr.  J.  Wright  Boott,  also, 
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for  an  agency  at  Lowell,  having  formed,  no  doubt,  a  favour 
able  opinion  of  his  general  character,  intelligence,  and  capa- 
city. At  any  rate,  Mr.  Jackson  had  interested  himself,  waim- 
ly,  in  causing  the  selection  of  Mr.  J.  Wright  Boott  for  the 
agency  of  the  Suffolk  Manufacturing  Company. 

This  appointment,  and  Mr.  J.  Wright  Boott's  acceptance 
of  it,  were  subjects  of  great  gratification  to  all  the  members 
of  the  family ;  particularly  to  those  of  us,  who  knew  most 
of  his  embarrassments,  and  just  in  proportion  to  our  knowl- 
edge of  them.  It  seemed  to  open  a  way,  for  him,  to  get  out 
of  a  bad  business  into  a  good  one,  as  Mr.  Kirk  Boott  had 
done  before  him,  with  great  success.  Such  a  new  career, 
once  entered  upon,  it  was  hoped  might,  gradually,  lead  to  the 
retrievement  of  the  family  affairs  in  his  hands,  and  of  his 
own.  Even  Mr.  Ralston,  though  still  an  unbeliever  in  the 
fact  that  the  business  of  the  foundry  was  a  bad  one,  appears 
to  have  seen  that  some  advantage  would  be  derived  from 
Mr.  J.  Wright  Boott's  removal  to  this  new  sphere.  I  refer, 
for  this,  to  a  letter  from  Mr.  Ralston  to  me,  dated  at  Phila- 
delphia, in  Nov.  1830.  He  had  been  informed,  it  seems,  that 
this  agency  would  be  offered  to  Mr.  J.  Wright  Boott,  but 
that  he  would  probably  refuse  it.  In  reference  to  that  he 
writes : — **  I  hope,  sincerely,  that  such  may  not  be  the  result, 
as  I  should  hope  for  better  things  if  he  were  to  accept  the 
agency." 

But  although  he  did  agree  to  accept  it,  in  January,  1831, 
still,  before  entering  upon  the  duties  of  the  office,  it  was 
indispensable  that  he  should  close  his  engagements  with 
Lyman  &  Ralston,  and  get  rid  of  his  responsibilities  to  the 
joint  creditors.  If  that  were  done,  it  was  thought  that  his 
liabilities  to  his  wards,  and  to  the  members  of  his  own  family, 
and  to  his  only  other  creditors,  Messrs.  Sturgis  and  Lowell, 
might  be  quietly  arranged,  among  ourselves,  so  as  to  make 
the  best  of  the  remaining  means,  and  leave  to  time  and 
prudence,  such  restoration  of  that,  which  had  been  lost,  as 
future  success  might  permit.  But  all  this,  as  before  remarked, 
required  a  statement  and  adjustment  of  accounts ;  and  how  to 
approach   Mr.   J.  Wright   Boott   on   that   subject,    without 
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Wounding  his  feelings,  and,  indeed,  without  giving  mortal 
offence  to  his  peculiar  temper,  was  the  problem.  The  pe- 
culiarity I  speak  of,  and  the  reserve  it  created,  is  well  illus- 
trated by  a  letter  from  Mr.  Kirk  Boott  to  me,  of  a  little  later 
date,  (May  10,  1833,)  in  which  he  says,  "  I  have  some  mis- 
givings, that,  if  I  meddle  at  all,  I  may  do  more  harm  than 
good."  ''  If  I  can  put  into  shape  what  I  feel,  so  as  to  incur 
Utile  risk  of  giving  offence,  I  think  I  shall  write  to  J.  W.  B. ; 
hU  I  am  very  sensible  how  ticklish  an  affair  this  t5."  [B. 
App.  p.  29.] 

Mr.  Jackson,  upon  tendering  to  Mr.  J.  Wright  Boott  the 
office  of  the  Suffolk  agency,  became  partially  informed  of 
the  difficulties  under  which  he  laboured.  Mr.  Lowell  affects 
to  believe,  that,  upon  that  occasion  Mr.  J.  Wright  Boott  must 
bave  gone  into  a,  full  disclosure  of  the  extent  of  his  embarrass- 
ments and  of  all  his  family  affairs ; — such  a  disclosure,  at 
least,  as,  in  Mr.  Lowell's  opinion,  rendered  Mr.  Jackson  a 
competent  judge  upon  the  question,  whether,  or  not,  he  was 
"a  remarkably  good  manager  of  trust  property," — the  point 
to  which  he  pretends  to  cite  that  gentleman.  [L.  p.  97-99. 
101.]  This  is  very  unlikely.  The  occasion  did  not  call 
for  it.  A  general  declaration  that  he  had  been  unfortunate, 
and  had  lost  his  property,  and  was  under  embarrassments  and 
responsibilities,  which  he  could  not  immediately  get  rid  of, 
was  all  that  the  highest  honour  demanded  in  answer  to  such 
an  invitation.  It  was  not  necessary  to  declare  himself  '^  a 
defaulter,"  (to  use  the  strong  expression  of  Mr.  Lowell,)  if 
he  were  so ;  and  as  to  his  having  disclosed  to  Mr.  Jackson 
the  true  state  of  his  accounts  with  his  father's  estate,  and 
the  whole  position  of  the  family  property,  if  he  did  that,  it 
is  more  than  he  ever  disclosed  to  those,  who  were  concerned 
to  know  these  matters,  and  the  reader  may  judge  of  its  like- 
lihood. Indeed,  it  is  scarcely  possible  that  he  should  have 
made  to  Mr.  Jackson  a  disclosure  of  his  inability  to  make 
good  the  actual  trust  funds.  I  should  certainly  have  heard 
of  that,  at  the  time,  from  Mr.  Jackson,  since  I  had  repeated 
conversations  with  that  gentleman  on  the  subject  of  Mr. 
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Boott's  acceptauce  of  this  agency,  and  the  reasons  he  had 
assigned  for  doubting  whether  he  should  accept  it. 

Mr.  Jackson,  it  may  be  presumed,  got  such  information, 
only,  from  Mr.  J.  Wright  Boott,  as  the  object  of  the  visit,  in 
Mr.  Boott's  opinion,  entitled  him  to  receive ;  and  he  after- 
wards had,  from  Mr.  Kirk  Boott  and  myself,  and,  I  may  add, 
from  Mr.  Lowell,  such  further  partial  information  as  we 
thought  proper  for  us  to  give,  and  no  more.  He  never,  to 
my  knowledge,  or  in  my  belief,  had  the  least  idea  of  the 
very  low  and  precarious  condition,  to  which  the  family  prop- 
erty was  at  that  time  reduced.  Circumstances,  however, 
now  detailed,  had  established,  after  the  appointment  to  the 
Suffolk  agency,  a  certain  degree  of  confidence  between  Mr. 
Jackson  and  myself  and  Mr.  Kirk  Boott,  as  well  as  Mr.  Low- 
ell, concerning  Mr.  J.  Wright  Boott's  affairs ;  and  Mr.  Jack- 
son was  informed,  among  other  things,  that  the  real  difficulty 
was  to  get  Mr.  J.  Wright  Boott  to  settle  up  long  standing 
family  accounts,  which,  with  the  desire  of  the  family  to  aid 
him,  might  easily  be  done,  if  he  would  only  set  himself 
earnestly  about  it. 

Upon  a  suggestion  first  coming  from  me,  it  was  agreed, 
between  Mr.  Kirk  Boott  and  myself,  that  this  was  an  oppor- 
tunity not  to  be  lost ;  that  Mr.  Jackson  was,  of  all  men,  the 
fittest,  after  what  had  passed  between  him  and  Mr.  J.  Wright 
Boott,  to  bring  about  a  statement  of  the  executor^ s  accounts j 
and  that  he  could  do  it,  without  oficiousness  and  without 
offence,  when  nobody  else  could,  upon  the  occasion  of 
arranging  with  Mr.  J.  Wright  Boott  for  a  treasurer's  bond, 
which  his  agency  required.  We,  accordingly,  at  a  subse- 
quent conference,  urged  our  views  upon  Mr.  Jackson,  who 
approved  them,  and  to  oblige  us,  as  well  as  to  render  a 
real  service  to  Mr.  J.  Wright  Boott,  readily  undertook  a 
somewhat  disagreeable  task.  He  discharged  it,  with  a  deli- 
cacy, kindness,  and  directness,  quite  characteristic  of  him 
by  the  following  letter,  which  I  now  reprint  from  the 
"Reply."     [L.  p.  100.] 
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LETTER  FBOM  Mr.  P.  T.  JACKSON. 

"Waltham,  8th  May,  1831. 
It  Deab  Sik, 

The  confidence  and  candor  with  which  you  explained  to  me  your 
loation,  when  we  conversed  on  the  subject  of  your  taking  charge  of 
le  business  of  the  Suffolk  Manufacturing  Company,  leads  me  to  hope 
m  will  not  be  displeased,  if  I  take  the  liberty  of  giving  my  opinion 
I  to  the  course  nectisary  for  you  to  pursue. 

The  time  has  arrived  when  you  should  give  bond  as  treasurer, 
td  enter  upon  the  duties  of  your  office.  That  this  has  not  been 
»ne,  I  believe  arises  from  a  reluctance  on  your  part  to  settle  up 
mr  accounts,  which  I  suppose  must  be  done,  before  you  can  give  the 
Nsessary  bond ;  if  I  am  right  in  my  conjecture  as  to  the  cause  of  the 
ilay,  will  you  allow  me  to  urge  you  to  overcome  this  reluctance,  and 
proceed  immediately  to  the  settlement  of  your  affairs,  more  particu- 
n^  OioM  of  your  own  family,  so  as  to  commence  your  new  business 
ith  that  energy,  which  I  know  you  will  exert  as  soon  as  you  have 
eed  yourself  from  the  weight  which  now  oppresses  you. 
When  I  engaged  your  services  for  the  Suffolk  Company,  I  felt 
sored  that  I  had  rendered  them  a  service  in  obtaining  a  man  well 
Mdified  to  manage  their  affairs.  The  frank  and  candid  manner,  ia 
tkich  you  explained  your  situation  to  me,  produced  no  other  alter- 
ion  in  my  mind,  than  as  it  confirmed  the  opinion  I  had  previously 
itertained  of  your  perfect  uprightness  and  integrity,  and  made  me, 
possible,  better  satisfied  with  my  selection. 

That  you  were  poorer  than  1  had  supposed,  I  regretted  for  your 
ike ;  but  I  did  not  think  this  disqualified  you  for  the  office ;  nor  do 
now  think  so.  If  however,  you  are  under  any  engagements  or 
nbarrassments,  which  you  cannot  get  r%i  of  fM^d  which  will  occupy 
mr  time  and  thoughts,  this  may  be  a  reason  why  you  should  decline 
king  charge  of  business  for  others.  From  your  statements,  I  feel 
srtain,  that,  with  some  exertion,  you  can  free  yourself  from  what 
iw  appears  to  you  a  heavy  burden,  to  be  borne  for  ever. 
If  you  think  mj  remarks  are  too  free,  believe  that  I  have  made 
em  from  a  sincere  desire  to  serve  you,  and  that  I  am  very  truly, 
td  with  much  esteem  and  regard. 

Your  friend, 

P.  T.  JACKSON. 
J.  W.  BooTT,  Esq." 

It  is  much  to  be  regretted  that  this  letter  had  not  appeared 
I  Mr.  Jackson's  life-time.  It  would  have  been,  at  least, 
lore  agreeable  to  me,  to  have  had  his  confirmation  of  the 
rcumstances,  in  which  it  originated.  But  it  is  only  neces- 
Lry  to  read  the  letter  itself,  to  see  that  something  must  have 
d  to  the  writing  of  it,  as  it  is  written^  besides  the  mere 
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calling  for  a  treasurer's  bond.     That  call  required  nothing 
more  than  a  polite  and  friendly  note,  explaining  its  necessity. 
The  letter  goes  far  beyond  this ;  and  I  invite  the  reader's 
attention  especially  to  the  words,  ^^  more  particularly  those  of 
your  own  family  f^ — which,  although  introduced  in  a  way 
not  to  appear  forced,  really  had  nothing  to  do  with  the  busi- 
ness, which  forms  the  ostensible  excuse  for  writing  the  letter. 
There  was  no  imaginable  reason,  in  respect  to  fitness  for 
the  agency^  why  Mr.  Boott  should  settle  his  accounts  with 
his  own  family,  ^^more  particularly"  than  with  other  people. 
It  may  be  noted,  also,  that  Mr.  Jackson  speaks  of  the  sup- 
posed necessity  for  settling  up  these  accounts,  and  of  Mr. 
Boott's  reluctance  to  do  so,  as  matters   of  "conjecture." 
Would  he  have  used  that  language,  if  he  had  been  so  fully 
informed  of  these  matters  by  Mr,  J.  Wright  Boottj  as  Mr. 
Lowell  supposes,  instead  of  having  had  the  real  difficulty  sug- 
gested to  him  by  Mr.  Kirk  Boott  and  myself,  as  I  aver  to  have 
been  the  fact  ?    Is  the  whole  letter  consistent  with  the  idea  of 
a  direct  disclosure  from  Mr.  J.  Wright  Boott  of  any  thing  more 
than  ge^eral  embarrassment,  and  inability  to  get  rid  of  all 
his  responsibilities  ?     Mr.  Lowell's  call  of  attention  to  the 
expression,  used  by  Mr.  Jackson,  "  poorer  than  I  had  sup- 
posed," instead  of  "  bankrupt "  or  "  defaulter," — ^by  way  of 
argument  to  show  that  Mr.  Boott  could  not,  before  that  time, 
have  lost  all  his  own  property,  with  much  that  belonged  to 
others, — ^requires  no  answer.     It  proves  only,  as  the  rest  of 
the  letter  does,  that  Mr.  Boott  had  not  disclosed  the  whole 
state  of  his  case  to  Mr.  Jackson,  and  that  so  much  as  he  did 
disclose,  Mr.  Jackson  desired  to  allude  to  in  the  most  deli- 
cate way. 
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CHAPTER    XXXIV. 

EFFECT  OF  MR.  JACKSON's  LETTER.  FURTHER  LETTERS  URGINO  AN 
ACCOUNT,  IN  VAIN.  OPINIONS  ENTERTAINED  OF  MR.  BOOTT. 
MOTITES    TO   LONG   FORBEARANCE    AND    ACQUIESCENCE. 

The  effect  of  the  letter  from  Mr.  Jackson,  mentioned  in  the 
last  chapter,  was,  unfortunately,  not  such  as  we  had  hoped. 
There  would  have  been  no  difficulty  about  furnishing  the 
required  bond.  Friends  enough  stood  ready  to  sign  it,  as 
Mr.  Boott  well  knew.  But  nobody  had  the  opportunity. 
Rather  than  make  a  statement  of  his  family  accounts,  which, 
according  to  the  letter,  seemed  to  be  an  implied  condition  of 
the  office,  Mr.  Boott,  within  three  days  after  the  receipt  of 
this  letter,  sent  in  his  resignation  I  [L.  p.  85.]  Why  was 
this  ? — except  that  he  could  not  bear  the  disclosure  of  so  bad 
Ml  account  as  he  must  disclose  ? — or  that  he  was  not  able  to 
make  up  his  accounts  in  a  manner  satisfactory  to  himself? — 
Of  that  he  feared  to  involve  others,  with  himself,  in  some 
loss  of  the  common  property,  which  could  not  be  made  good 
to  those  of  the  heirs,  who  had  had  no  share  in  causing  the 
loss  ?  This  is  not  for  me  to  explain  ; — but  there  is  the  fact, 
proved  by  Mr.  Lowell  himself  ]  and  Mr.  Lowell  must  choose 
imong  the  alternatives  to  account  for  it. 

The  conjecture  among  us,  at  the  time,  was,  that  Mr.  Boott, 
in  addition  to  his  general  reluctance  to  settle  accounts,  might 
lave  been  startled  at  the  idea  of  the  bond,  because  of  its  re- 
luiring  him  to  be  obliged  to  somebody  for  suretyship.  This 
led  to  a  new  suggestion  from  Mr.  Kirk  Boott.  He  thought 
>f  another  advantageous  employment  for  his  brother,  which 
Bvould  avoid  that  difficulty  ;  namely,  the  sending  him  to  Eng- 
and  to  purchase  iron  for  the  Lowell  Railroad,  then  about  to  be 
)uilt  under  the  direction  of  Mr.  Jackson.  This,  being  an  or- 
linary  mercantile  agency,  would  require  no  bond  ;  and  it  was 
I  kind  of  commission,  which  Mr.  J.  Wright  Boott  was  thought 
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well  qualified  to  execute,  since  he  had  been  devoting  himself, 
for  the  last  five  years,  to  the  study  of  the  iron  manufacture^ 
and  to  its  practice,  in  some  branches,  at  the  foundry,  and  had, 
also,  the  facility  of  established  connexions  in  England.  Mr* 
Kirk  Boott  first  suggested  it,  I  believe,  to  me,  in  the  letter, 
heretofore  quoted,  of  May  22,  1831.  [Ante,  pp.  279,  280.]  It 
was  coupled  with  the  idea,  that  such  an  appointment  "would 
give  him  [Mr.  J.  Wright  Boott,]  a  consideration  with  those  con- 
cerned with  us,"  (that  is,  the  gentlemen  concerned  at  Lowell;) 
**  would  turn  the  whole  current  of  his  ideas ;"  and  that  he  might, 
afterwards,  get  the  agency  of  the  Lawrence  Company,  then  in 
contemplation,  if  he  could  be  induced  to  accept  it.  [Ante,  p. 
280.]  I  thought  very  well  of  the  plan,  after  the  transfers  of 
property  had  been  made,  which,  in  acting  under  Mr.  Kirk 
Boott's  letter,  sqemed  to  me  the  pressing  matter  most  imme^ 
diately  called  for. 

Mr.  Kirk  Boott  seems,  shortly  after,  to  have  made  a  direct 
application  on  the  subject  to  Mr.  Jackson,  as  head  of  the  Low- 
ell Railroad  Co. ;  and  that  gentleman  answers  in  the  letter 
of  May  30,  1831,  printed  by  Mr.  Lowell,  [L.  p.  102.]  and 
to  which  I  refer.  It  contains  nothing  very  material  to  the 
present  purpose,  except  what  has  been  already  mentioned, 
— namely,  the  fact  of  Mr.  Lowell's  having  agreed  with  Mr. 
Jackson  that  "  now  is  the  time,  if  ever,  when  he  [Mr.  Boott,} 
should  settle  up  every  thing  and  free  himself  from  all  engage- 
ments and  responsibilities  on  old  concerns."  If  he  should 
do  that,  the  further  opinion  of  those  gentlemen,  as  expressed 
in  the  letter,  was,  that  he  ought  to  take  the  charge  of  the 
Sufiblk  Company,  unless  some  good  person  should  be  found 
to  take  his  place ; — ^to  which  Mr.  Jackson  adds, — "  If  this  can 
be  settled  satisfactorily,  I  am  sure  he  is  the  best  man  we  can 
send  to  England." 

This  letter  of  Mr.  Jackson  to  Mr.  Kirk  Boott,  was  trans- 
mitted by  Mr.  Kirk  Boott,  in  a  letter  from  himself  to  his 
brother,  [L.  pp.  102-3.]  which  communicates  the  offer  of 
Mr.  Lowell  to  go  to  Philadelphia  for  the  purpose  of  endeav- 
ouring to  efiect  a  settlement  with  the  Ralstons.  There  are 
some  passages  in  this  last  mentioned  letter,  which  I  may 


S41 

bive  occasion  to  refer  to  in  another  connexion;  bat  none 
Inaterial  at  present,  except  the  following  sentence,  on  which 
Mr.  Lowell  founds  some  comments  "However  little  you 
are  inclined  to  think  of  yourself  at  this  moment,  I  do  con- 
sider it  of  the  utmost  importance^  to  your  future  happiness 
and  usefulness,  that  you  should  be  relieved  from  your  em- 
harrassments.^'*  The  letter  then  very  earnestly  urges  upon 
Mr.  J.  Wright  Boott  to  give  to  the  subject  "  a  calm  and 
dispassionate  consideration,"  and  it  expresses  a  fervent  hope 
that  he  might  arrive  at  the  conclusion,  formed  by  Mr.  Kirk 
Boott  himself,  which,  manifestly,  was,  that  his  brother  should 
come  to  a  complete  settlement  of  accounts,  and  then  ac- 
cept one  or  the  other  of  the  agencies  proposed. 

Mr.  J.  Wright  Boott  had,  then,  before  him,  in  these  sev- 
eral letters,  the  concurrent  opinion  of  Mr.  Jackson,  Mr.  Low- 
ell, and  his  own  brother,  pressed  with  as  much  urgency 
as  was  likely  to  be  tolerable  even  from  them,  that  he  m>ust 
Mettle  his  accounts,  as  a  first  step  to  any  useful  employment, 
or  lucrative  pursuit.  As  for  myself,  he  had  told  me,  upon 
a  former  occasion,  when  I  had  called,  by  his  own  invita- 
tion, to  advise  and  aid  him, — the  morning  after  his  giv- 
ing me  the  memorandum  of  1830, — **  that  he  considered 
himself  quite  competent  to  manage  his  own  affairs,  and  that 
when  he  should  have  any  doubt  of  it,  and  should  require  my 
interference,  or  advice,  he  would  take  care  to  let  me  know  it.'' 
[B.  p.  38.]  Since  that,  I  had,  within  a  few  days,  been  unhap- 
pily compelled,  in  the  manner  before  shown,  to  obtain  from 
him  the  transfers,  just  made,  to  secure  the  estate ; — ^which, 
though  very  readily  given,  to  all  appearance,  left  me  I  knew, 
at  the  moment,  in  no  especial  favour ; — and  it  was  manifest 
that  any  further  interference  from  me,  about  a  family  settle- 
ment, would  only  lead  to  a  rupture.  But  I  knew  of  Mr.  Kirk 
Boott's  letter  at  the  time  of  his  writing  it,  and  it  was  plain, 
that,  if  that  were  not  effectual,  nothing  else  could  be  done,  to 
obtain  the  accounts,  short  of  coercion,  attended  by  a  family 
feud,  and,  worse  than  all,  by  inevitable  publicity  and  ruin  to 
Mr.  J.  Wright  Boott,  which  would  have  defeated  all  our 
hopes  and  objects  in  attempting  to  rescue  him  from  his  un' 
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fortunate  position.     Yet  these  accounts,  so  urged,  never  came* 
Can  Mr.  Lowell  tell  us  why  ? 

His  only  suggestion  is,  that  Mr.  Boott  delayed  the  settle- 
ment, because  he  could  not  bear  to  bring  in  an  account  that 
would  have  made  his  brothers  and  sisters  debtors  to  him! 
[L.  pp.  34,  58.]  It  would  be  a  curiosity  to  see  how  Mr. 
Lowell  would  have  made  up  t/iat  account,  upon  the  state  of 
affairs  in  May,  1831.  He  has,  perhaps,  shown  ingenuity 
enough  for  it,  in  the  account  of  1844. 

The  comment  upon  Mr.  Jackson's  letter  to  Mr.  Kirk  Boott, 
"  on  the  subject  of  employing  his  brother  in  a  business  [the 
purchasing  of  the  iron]  in  which  large  sums  of  money  must 
necessarily  be  intrusted  to  him,  and  where  great  accuracy 
and  fidelity  were  required  in  the  management,"  lies  in  the 
following  query : — "  Now  is  it  to  be  believed,  unless  Mr. 
Brooks  means  to  impeach  the  character  of  Mr.  Kirk  Boott 
also,  that  that  gentleman  would  have  recommended,  or 
allowed  to  be  selected,  a  person  who  had  been  guilty  of  the 
tnoral  delinquencies  attributed  by  Mr.  Brooks  to  Mr.  J.  Wright 
Boott?"     [L.  p.  103.] 

The  letter  of  Mr.  Kirk  Boott  to  his  brother,  which  en- 
closed the  letter  from  Mr.  Jackson,  is,  in  the  first  place,  used 
by  Mr.  Lowell,  as  evidence  that  this  plan  of  sending  Mr. 
Boott  to  England,  on  business  of  the  railroad,  "  originated 
with  Mr.  Kirk  Boott,"  which  I  also  state  to  have  been  the 
fact ;  and,  in  the  next  place,  a  comment  of  admiration  is 
made  upon  the  "spontaneous  tribute"  paid  to  "his  broth- 
er's disinterestedness," — a  quality,  which  I  also  expressly 
conceded  to  him  in  an  eminent  degree.  But  the  occasion 
of  this  "spontaneous  tribute,"  doubtless,  was  some  language 
of  his  brother,  similar  to  that  used  in  a  cited  letter,  [Ante,  p. 
275.]  expressing  his  indifference,  about  himself,  as  to  the 
means  of  subsistence,  if  his  mother's  comfort  and  happi- 
ness could  be  saved  from  destruction.  It  was,  no  doubt, 
thought,  by  Mr.  Kirk  Boott,  to  be  the  best  mode  of  ap- 
proaching his  brother  on  a  delicate  subject.  A  succeeding 
comment  by  Mr.  Lowell  relates  to  a  different  point ;  and  I 
reserve  that  for  another  connexion. 
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The  "  Reply"  next  introduces  a  passage  from  Mr.  Kirk 
Joott's  letter  to  me,  of  May  22,  1831,  (which  I  have  above 
nrinted  entire,)  expressing  the  opinion  that  his  brother  is 
^admirably  qualified"  for  this  business  of  purchasing  iron  in 
Sngland,  and  that  "the  new  concern,"  (rightly  interpreted 
y  Mr.  Lowell  to  mean  "  the  Lawrence  Manufacturing 
/ompany  at  Lowell,  then  just  starting  with  the  object 
f  making  and  printing  calicoes,")  would  be,  on  his  return, 
^a  much  better  field  for  him"  than  the  SuflFolk  agency, 
rhich  he  had  just  resigned.  The  comment  upon  this 
By  that,  "  to  suppose  Mr.  Kirk  Boott  entertained  the  views 
f  Mr.  Wright  Boott's  administration  of  the  tnist  funds 
low  attributed  to  him  by  Mr.  Brooks,  at  the  moment  he 
ras  urging  his  claims  to  be  appointed  treasurer  and  agent 
f  the  Lawrence  Manufacturing  Company,  with  a  capital  of 

I  million  of  dollars,  is  as  much  a  libel  on  Mr.  Kirk  Booths 
i%enwry  as  on  that  of  his  broiher,^^  It  is  asked,  too,  wheth- 
r  the  inference  is  not  very  reasonable  that  /,  myself,  could 
lot  have  entertained  such  views  at  that  time ; — whether 
t  is  credible  that  Mr.  Kirk  Boott,  "  then  far  from  being  rich, 
vould  have  allowed  the  trust  funds,  under  his  father's  will, 
o  remain  in  the  charge  of  a  person,  who  had  administered 
hem  as  is  represented  by  Mr.  Brooks ;" — whether  Mr.  Brooks 
limself  would  have  done  so  ; — whether,  notwithstanding  his 
ffectation  of  **  lofty  indiflference  to  mere  pecuniary  considera- 
ions,"  he  extended  "  the  same  indiflference  to  the  interests  of 

II  the  rest  of  the  family  ;" — and,  being  a  trustee  under  Mr. 
tirk  Boott's  will,  since  1838,  and  aflfecting  to  be  "  peculiar- 
y  sensitive"  on  that  subject,  how  happened  it,  it  is  further 
sked,  "  that  he  [Brooks]  remained  quiescent  for  six  years  ?" 
nd  *'  why  was  his  conscience  dormant,  during  that  long  pe- 
iod,  to  awaken  only  when,  as  I  shall  presently  show,  he 
lad  come  to  be  on  terms  of  personal  hostility  with  Mr, 
loolt?"  The  conclusion  on  this  head  is,  that  "  it  is  a  little 
GO  much  to  ask  the  public  to  believe,  that  he  [Brooks]  ever 
eriously  thought  Mr.  Boott  to  be  the  man  this  pamphlet 
vould  represent  him,  till  he  had  become  blinded  by  his  own 
xcited feelings  of  anim4)sity  f^  and  that  "it  is  very  evident 
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that  he  did  not  believe,  at  that  time,  in  (tny  such  defauU  and 
insolvency  as  he  now  attempts  to  make  out.^^    [L.  pp.  104 — 6.] 

Now  I  request  the  reader,  who  is  blinded  by  no  feeling 
in  the  case,  to  believe  nothing  but  the  inevitable  deduction 
of  his  own  faculties  from  the  evidence  given  to  him.  If  the 
above  cited  comments  were  ever  so  well  warranted,  and  all 
the  flourishes  in  them  were  nothing  but  literal  truths,  they 
would  not  alter  a  single  fact  in  the  case  ;  and  proved  facts 
are  the  things,  which,  after  all,  are  to  settle  the  merits  of  this 
controversy. 

But  my  answer  to  this  whole  course  of  commentary  must 
have  already  suggested  itself,  mainly,  to  every  intelligent 
reader. 

In  the  first  place,  it  is  utterly  untrue  that  I  had  charg- 
ed Mr.  Boott  with  any  "  moral  delinquencies,"  unless  neg- 
lecting to  settle  his  accounts,  and  allowing  trust  funds  to 
stand  uninvested,  and  mingled  with  his  own  property,  undis- 
tinguishably,  deserve  to  be  thus  harshly  designated.  These 
are  facts,  which  Mr.  Lowell  admits ;  and,  in  respect  to  that 
species  of  delinquency,  he  says,  himself,  "  the  utmost  that 
can  be  made  of  it  is,  that  it  was  an  irregularity ;  and  that 
after  all,  carelessness  is  not  a  crime."  [L.  p.  89.]  In  truth, 
I  had  gone  much  further  than  Mr.  Lowell  goes,  in  suggest- 
ing charitable  defences  for  Mr.  Boott;  since  I  had  stated 
all  sorts  of  excuses,  and  palliations,  from  circumstances, 
which  the  "  Reply"  either  takes  no  notice  of,  or  attempts  to 
discredit.  I  am  aware,  that  Mr.  Lowell  affects  to  regard  my 
remarks,  on  the  passing  of  the  account  of  1844  at  the  pro- 
bate office,  as  imputations  of  fraud  and  perjury.  I  shall 
present  my  view  of  that,  when  I  reach  that  subject.  At 
present,  it  is  enough  to  say,  that  all  such  gross  imputations 
are  of  Mr.  LowelPs  coinage,  not  mine.  They  are  the  infer- 
ences, which  he  pleases  to  draw,  or  to  pretend,  and  which  I 
do  not  draw.  Comments  of  this  sort,  as  before  remarked, 
do  not  alter  the  facts ;  from  them  every  unprejudiced  reader 
will  draw  proper  inferences  for  himself,  so  far  as  it  is  need- 
ful to  draw  any,  respecting  the  character  of  Mr.  J.  Wright 
Boott. 


In  the  next  place,  as  to  the  recommendation  of  that  gen- 
tieoian,  by  Mr.  Kirk  Boott,  his  brother,  for  these  several  offi- 
ces and  agencies,  I  have  already  stated  that  no  impeach- 
ment of  Mr.  J.  Wright  Boott's  honour,  integrity,  honest  in- 
tentions, and  good  motives,  had  arisen,  either  in  my  mind,  or, 
•8  I  believe,  in  that  of  Mr.  Kirk  Boott,  from  his  mismanage- 
ment of  the  trust  funds,  under  all  the  known  circumstances 
of  the  case,  including  his  peculiar  and  most  extraordinary 
ideas  of  his  own  supremacy  over  the  family  property.  They 
went  so  far  that  he  once  stated  to  me,  that  his  father  intend- 
ed, by  his  will,  "  to  give  him  all  he  left  over  $100,000 1"  [R 
p.  69.] 

So,  in  respect  to  his  competency,  at  that  time,  for  the  situa- 
tions proposed,  though  that  was,  necessarily,  in  a  degree,  ex^ 
perimental,  nobody  doubted  his  general  intelligence,  and 
power  of  application,  even  to  details  of  business,  if  he 
jdeased  to  exert  it.  It  was  notorious,  too,  that  he  had  been, 
for  many  years,  bestowing  his  whole  mind  upon  studies 
and  pursuits  congenial  to  the  kinds  of  business  proposed  for 
him ;  and  it  was  believed  that  he  must,  thereby,  have  acquired 
considerable  experience,  and  much  valuable  information. 
What  reason  was  there,  then,  to  distrust,  beforehand,  his  suit- 
ableness for  the  limited  duties  proposed  ? 

Nobody  imagined,  that  Mr.  J.  Wright  Boott,  if  sent  abroad, 
with  a  credit  upon  London,  to  purchase  iron,  would  put  the 
money  in  his  own  pocket,  and  run  away  with  it.  Nobody 
feared,  because  he  had  mismanaged  family  funds,  over  which 
he  had  been  permitted,  for  years,  to  exercise  an  unlimited 
discretionary  control,  without  accounting  to  any  one,  that  he 
would  divert,  to  speculative  uses  of  his  own,  money  intrusted 
to  him  by  persons,  with  whom  he  stood  in  no  familiar  rela- 
tion, and  to  whom  he  must,  in  the  course  of  that  business, 
be  constantly  and  statedly  accountable.  Nor  was  there  any 
reason  to  doubt,  that,  with  the  usual  aid  of  competent  clerks, 
he  would  be  able  to  keep,  under  the  eye  of  intelligent  di- 
rectors of  a  great  manufacturing  corporation,  suitable  ac- 
counts, to  inform  them,  from  time  to  time,  of  its  affairs. 
There  was  no  great  reason  to  apprehend,  that  he  would 
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imagine,  under  these  necessary  checks  and  restraints,  as  he 
did,  in  the  case  of  his  father's  estate,  from  the  utter  want  of 
them,  and  from  long  habit  of  absolute  dominion,  that  the 
property  was  pretty  much  his  own,  to  do  with  as  be  pleased, 
or  that  a  body  of  manufacturers,  with  a  capital  of  a  million 
of  dollars,  intended,  by  making  him  their  treasurer,  '<  to  give 
him  all  over  $100,000." 

But,  beyond  all  this,  it  is  not  to  be  forgotten,  that  both  hia 
failings  and  his  qualifications  were  judged  of  by  the  friendly 
eye  of  a  brother,  directed  to  a  turning  point  in  a  brother's 
life, — a  point,  which  presented  the  serious  issue,  whether  a 
man,  who  is  now  described  by  Mr.  Lowell  as  so  richly  gifted, 
and  who,  all  agree,  had  many  interesting  and  valuable  traits, 
should  be  raised  from  the  depths  of  his  embarrasonents  to  a 
probability  of  future  usefulness,  acquisition  and  honour,  or 
should  be  allowed  to  sink,  forever,  into  a  certainty  of  hopeless 
poverty,  insolvency,  and  despondence,  with  danger  of  public 
disgrace.  Such  was  the  question  for  Mr.  Kirk  Boott  to  act 
upon.  Is  it  not,  then,  a  libel,  indeed,  on  Mr.  Kirk  Boott's 
memory,  to  suggest,  as  Mr.  Lowell  does,  that  if  he  knew  tbat 
this  brother,  though  acting  with  honest  intentions  and  geDe^ 
ous  motives,  had  injudiciously  managed  and  lost  much  family 
property,  in  the  manner  and  under  the  circumstances  stated, 
he  himself  would,  or  should,  on  that  accoimt,  have  utterly 
abstained  from  ordinary  fraternal  recommendation  and  influr 
ence,  to  procure  him  an  agency  or  office,  for  whkh  he  was 
believed  to  be  otherwise  well  qualified,  and  in  which  he 
would  not  be  exposed  to  the  temptation,  or  to  the  possibility, 
of  committing  similar  errors  ?  Is  Mr.  Lowell  so  stem  an 
advocate  for  truth,  and  the  whole  truth,  under  all  circum- 
stances, as  to  hold,  that  it  was  rather  the  duty  of  Mr.  Kirk 
Boott,  in  these  circumstances,  not  even  to  have  '^  allowed  to 
be  selected ''  such  a  brother  for  such  an  agency  ? — ^but  rather 
to  have  interfered  to  prevent  it,  by  volunteering  a  discovery 
of  all  that  had  happened,  and  publishing  him  as  a  '^bank- 
rupt "  and  a  "  defaulter "  ? — ^for  those  are  the  gentle  terms, 
which  Mr.  Lowell  chooses  to  apply  to  the  exact  case,    tfqst 


347 

JMders,  I  apprehend,  will  be  slow  to  arrive  at  such  harsh 
judgements. 

In  respect  to  Mr.  Kirk  Boott's  acquiescence,  during  the 
Awidue  of  his  life,  and  my  own  acquiescence,  then,  and  long 
after  that  gentleman's  decease,  in  a  position  of  the  family 
poperty  so  extremely  unsatisfactory,  what  was  the  alt^ma- 
Ihre?  Communication  of  the  fact  to  all  the  family,  and 
application  to  the  Judge  of  Probate  to  compel  the  account, 
which  Mr.  J.  Wright  Boott,  though  much  urged,  would  not 
voluntarily  render.  In  other  words,  the  sole  alternative  was, 
destruction  of  the  family  peace  ;  domestic  parties  and  feuds ; 
publication  of  a  brother's  default,  who  was  not  believed  to 
knre  been  a  defaulter  by  design,  or  for  a  selfish  end  ;  and  all 
fluB  while  he  was  doing  nothing,  and  threatening  nothing,  to 
iggravate  the  mischief,  which  had  already  happened,  and 
which  could  not  be  thereby  remedied ;  and  when  he  had, 
thready,  deprived  himself,  to  some  extent,  of  the  power,  to 
eommit  further  accidental  waste,  by  having  marked,  as  trust 
property,  all  the  property  there  was  left  ;  and  while  there  was, 
for  a  long  time  at  least,  a  faint  hope  that  he  might  yet  turn 
himself  to  some  new  and  useful  employment,  tending  to  im- 
prove the  condition  of  aflfairs. 

In  1844,  it  will  be  seen,  in  due  time,  that  an  entirely  dif- 
ferent state  of  facts  existed.  The  family  peace  was  already 
broken ;  the  parties  were  formed ;  the  feuds  had  grown  up ; 
all  hope  of  improvement  was  passed ;  further  waste,  though 
not  yet  extensive,  had  become  visible  ;  the  symptoms  of 
incompetency  for  such  a  trust  had  become  aggravated  into 
partial  insanity,,  believed  by  some,  disputed  by  others ;  and 
above  all,  there  was  an  act  to  be  done,  or  refused,  according 
to  which  more  trust  property  would,  or  would  not,  be  put 
into  his  hands,  without  security,  and  with  almost  a  promise 
beforehand  that  it  was  to  be  applied  to  a  particular  use, 
destructive  to  the  interests  of  those,  to  whom  it  belonged. 
By  whose  fault,  or  what  misfortune,  all  this  happened,  the 
iequel  will  show.  But,  in  regard  to  my  own  supposed  "  hos- 
tility," and  "  animosity,"  towards  Mr.  J.  Wright  Boott,  I  have, 
for  the  present,  only  to  repeat  my  former  statement,  that,  so  far 
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as  I  am  capable  of  judging  myself,  I  was  actuated  by  no  such 
feelings,  at  the  time,  to  which  Mr.  Lowell  alludes  ;    and,  in- 
deed, that  none  such  had  ever  existed,  unless  during  a  pre- 
vious short  period  of  well-merited  indignation,  before  I  had 
come  to  the  settled  belief  of  Mr.  J.  Wright  Boott's  insanity. 
But  all  this  branch  of  the  subject  is  for  future  consideration. 
At  this  moment,  I  desire  to  confine  attention  to  the  question 
of  the  truth  and  sufficiency  of  the  account  of  1844.     To  that 
end,  I  have  exhibited  the  state  of  affairs  in  May,  1831,  and 
the  transactions  of  that  period ;  I  have  accounted  for  the 
acquiescence  of  Mr.  Kirk  Boott  and  myself,  in  what  could 
not  be  helped  but  by  encountering  worse  evils  ;  I  have  shown 
that  Mr.  Jackson  had  not  that  knowledge  of  the  facts,  which 
could  have  made  his  opinion  valuable,  if  he  ever  gave  one,  on 
the  question  of  Mr.  Boott's  management  as  a  trustee  ;  and  I 
have  shown  that  no  argument,  against  the  facts,  can  fairly  be 
derived  from  their  supposed  inconsistency  with  the  concur- 
rent efforts,  which  I  admit,  of  Mr.  Jackson,  Mr.  Kirk  Boott, 
and  Mr.  Lowell,  to  procure,  for  Mr.  J.  Wright  Boott,  an  im- 
portant and  profitable  employment.     In  regard  to  Mr.  Jack- 
son's later  opinions,  which  Mr.  Lowell  does  not  allude  to,  but 
which  I  have  heard  quoted,  and  which,  if  rightly  quoted, 
must  have  produced  a  wide  influence  in  this  conmiunity,  (I 
refer  to   general   expressions   of  opinion,  attributed  to  him, 
concerning  Mr.  J.  Wright  Boott's  vindication  by  the  accoimt 
of  1844,)  I  may  further  say,  in  this  connexion,  that  all  such 
opinions,  if  pronounced,   were  merely  the  reflection  of  Mr. 
Lowell's  opinions,  and  not  founded  on  any  personal  knowl- 
edge,  or  examination,  by  Mr.  Jackson  himself.     They  prove 
nothing  but  Mr.  Jackson's  confidence  in  Mr.  Lowell's  state* 
ments,  and,  through  them,  in  the  sufficiency  of  Mr.  J.  Wright 
Boott's  account.     Opinions,  so  formed,  however  high   the  au- 
thority, from  which  they  may  seem  to  flow,  add  nothing  to 
the  weight  of  Mr.  Lowell's  opinion,  whether  real  or  pretend- 
ed.    And,  I  repeat,  no  man's  opinion  can  alter  stubborn  facts, 
from  which  I  ask  the  intelligent   reader  to  form  his  own 
opinion. 
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CHAPTER    XXXV, 

TATE  OF  THE  TRUST  FUND  AFTER  THE  LTMAN  &  RALSTON  SET- 
TLEMENT, IN  SEPTEMBER,  1831.  ITS  REAL  DEFICIENCT  PARTLY 
COVERED  UP,  IN  THE  ACCOUNT  OF  1844,  BY  A  NEW  VALU- 
ATION. 

Having  now  disposed  of  the  occurrences  in  the  month  of 
lay,  1831,  I  may  proceed  to  the  next  event,  which  material- 
j  affected  Mr.  Boott's  pecuniary  position ;  namely,  a  settle- 
nent  with  Messrs.  Lyman  &  Ralston,  made  by  Mr.  Lowell, 
or  Mr.  Boott,  as  he  tells  us,  [L.  p.  109.]  in  the  month  of 
September,  1831.  [L.  p.  107.]  At  the  time  of  his  undertak- 
Qg  that  business,  whenever  it  was,  he  admits  that  he  re- 
eived,  from  Mr.  J.  Wright  Boott,  what  he  supposed  to  be 
^  a  full  exposition  of  his  affairs ;"  [L.  p.  78.]  and  the  date 
f  Mr.  Jackson's  letter  of  May  30,  inclosed  in  the  letter 
>f  Mr.  Kirk  Boott  conamunicating  Mr.  Lowell's  offer  to  im- 
lertake  the  agency,  fixes,  very  nearly,  the  probable  time  of 
hat  exposition,  which  Mr.  Lowell,  as  we  have  seen,  is  so 
inlucky  as  to  fix,  with  great  positiveness,  in  the  month  of 
Lugust,  for  the  purpose  of  proving,  that,  in  May,  he  could 
lot,  possibly,  have  known  any  thing  of  Mr.  Boott's  affairs, 
ixcept  from  my  representations.  [Ante,  p.  301.]  "It  was 
ome  weeks,"  he  informs  us,  and  he  probably  might  have 
aid  months,  "  before  I  succeeded  in  bringing  it  to  a  suc- 
cessful issue."  [L.  p.  79.]  He  also  tells  us,  that  all  the 
original  papers,  relating  to  that  settlement,  are  still  in  his 
)ossession.  [L.  p.  109.]  He  produces  none  of  them;  but 
16  gives  his  own  account  of  the  settlement  as  follows  : — 

"The  terms  were  briefly  these.  The  whole  property  in  the  Mill- 
lam  Foundery  was  to  be  sold  to  a  joint  stock  company,  to  be  created 
br  that  purpose,  who  were  to  take  upon  themselves  the  debt  of 
12500  to  Colonel  Thorndike ;  the  mortgage  made  the  preceding  year 
pras  to  be  discharged ;  Messrs.  Lyman  &  Ralston  were  to  pay  at  once 
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$16,000  of  the  indorsed  paper,  and  Mr.  Boott  was  to  conturae  his 

indorsement  for  $14,000  for  the  term  of  one  year;  they  were  to 
assign  to  Mr.  Boott  their  reversionary  interest  in  the  real  and  per- 
sonal estate  of  Mr.  Boott,  senior,  and  to  pay  him  $7,624,  by  their 
note,  with  collateral  security,  payable  in  two  years,  with  interest; 
they  were  also  to  give  security  for  the  outstanding  indorsements. 
All  these  stipulations  were  fulfilled ;  and  the  collateral  security  re- 
mained in  my  hands,  until  the  indorsed  notes  and  their  note  for 
$7,624  had  been  paid  in  full."     [L.  p.  79.] 


I  shall  presently  give  my  reasons  for  suspecting  that 
statement,  by  Mr.  Lowell,  omits  some  terms  in  the  settlement:, 
quite  material  to  our  controversy.     At  present  I  take  it  to  be 
complete  and  accurate. 

I  have,  heretofore,  admitted  my  errors  in  recollection  of 
some  of  the  details  of  these  old  transactions,  and  have  shown 
that  Mr.  Lowell's  account  of  the  final  settlement,  as  derived 
from  the  papers,  differs,  after  all,  from  that  previously  given 
by  me,  from  memory,  in  nothing  material,  except  the  pay- 
ment, by  a  secured  note,  of  ^7624,  which  was  so  much 
addition  to  Mr.  Boott's  present  resources.  [Ante,  Ch.  5.] 

I  have,  also,  heretofore  remarked,  on  the  assignment  to  Mr. 
Boott  of  the  reversionary  interests  of  Mrs.  Lyman  and  Mrs. 
Ralston  in  their  father's  estate,  that  this  added  nothing  to  his 
resources  for  the  payment  of  debts,  or  for  the  making  good  of 
the  trust  funds  required  by  the  will.  Their  reversions  in  two 
undivided  ninth  parts  of  the  mansion-house,  subject  to  the 
life-estate  of  Mrs.  Boott,  were  property,  to  be  sure  ;  but  their 
full  present  value,  in  1831,  supposing  the  estate  to  have  been 
then  worth  about  j|j30,000,  was  shown,  upon  the  principle  of 
the  annuity  table,  to  be  little  more  than  about  $3300  ;  [Ante, 
p.  254]  and  this  value,  whether  more  or  less,  was  never 
realized  by  Mr.  Boott,  by  sale  or  otherwise,  for  the  purpose  of 
applying  it  to  his  debts,  or  his  trust  funds.  As  to  their  re- 
versions in  the  trust  funds  themselves,  these,  of  course,  as 
was  formerly  remarked,  added  nothing  to  the  funds,  and  are 
not  to  be  esteemed  property  for  that  purpose.  I  now  add, 
that  the  assignment  of  them  to  Mr.  Boott  could,  in  no  event, 
be  valuable  to  him,  as  property,  unless  the  whole  property  of 
the  estate  (besides  the  mansion-house)  left  to  be  accounted  for 
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by  him,  at  the  death  of  Mrs.  Boott,  should  more  than  suffice  to 
pay  all  he  might  owe,  as  executor,  to  all  the  other  heirs. 
H^hen  they  should  all  be  paid,  but  not  otherwise,  these  shares 
iTould  become  available  to  him,  out  of  the  surplus,  if  there 
^re  any ;  and  this  might  constitute  a  species  of  vested  inter- 
est, which  he  could  dispose  of  as  he  pleased.  But,  if  the 
'Und  were  defective,  and  all  could  not  be  paid  in  full,  an 
t^ignment,  to  the  executor,  of  the  reversionary  interest  in  it 
^f  Mrs.  Lyman  and  Mrs.  Ralston,  could  operate  only  as  an 
Extinguishment  of  all  future  accountability,  by  him  to  them, 
for  their  shares  of  the  fund.  In  point  of  fact,  the  terms 
df  the  instrument  were  such  as  to  release  him,  also,  from 
Uiy  present  debt  he  might  owe  them,  as  executor,  on  ac- 
count of  moneys  of  the  estate,  which  had  come  to  his 
bands,  not  belonging  to  the  particular  trust  funds.  [See 
Deed,  B.  App.  p.  24.]  Hence,  according  to  my  view  of 
the  case,  the  real  value  to  Mr.  Boott,  of  the  assignment  from 
Ifaose  ladies  and  their  husbands,  lay  in  nothing  but  his  dis- 
charge from  two  ninths  of  his  whole  accountability,  as  ex- 
ecutor and  trustee,  and  in  the  transfer  to  him  of  a  rever- 
sionary interest  in  the  mansion-house^  then  worth  about  $3300 ; 
while  the  chief  value  to  him  of  the  entire  settlement  with 
Ljrman  &  Ralston,  consisted  in  that  discharge^  added  to  his 
exemption  from  liability  for  the  debts  of  the  foundry. 

Here,  then,  is  another  resting-place,  from  which  we  may 
look  back  on  Mr.  Boott's  pecuniary  position,  at  the  time  of 
the  reconstruction  of  the  trust  fund,  in  May,  1831.  The 
largest  item  of  property,  in  his  memorandum  of  1830,  the 
Mill  Dam  Foundry,  then  valued  at  ^70,000,  is  now  gone. 
He  has,  in  its  place,  these  reversions,  whatever  they  may  be 
worth,  and  ^7624  in  a  note,  which  was  eventually  paid,  and 
Hiay  therefore  be  treated  as  equivalent  to  cash.  But  he  is, 
also,  relieved  from  his  liability  for  debts  contracted  in  the 
name  of  Lyman  &  Ralston.  That  is  to  say,  the  $30,000 
mortgage  is  discharged  by  the  holder,  in  consideration  of  a 
certain  number  of  shares  in  the  stock  of  the  new  corporation 
organized  by  Messrs.  Lyman  &  Ralston.  Of  the  indorsed 
paper,  on  which  he  was  liable  to  the  amount  of  $30,000, 
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$16,000  is  to  be  paid,  at  once,  by  hyman  &  Ralston,  and 
$14,000  in  one  year;  for  this  he  has  security,  and  since  it 
was  all  eventually  paid  according  to  the  agreement,  or  some 
extension  of  it,  we  may  put  it  aside,  as  if  paid  already.  So, 
his  note  of  $2500  to  Mr.  Thorndike,  and  all  the  other  debts 
of  the  foundry,  contracted  in  the  name  of  Lyman  &  Ralston, 
or  otherwise,  are  assumed  by  the  new  corporation ;  and  since 
he  was  never  called  upon  to  pay  them,  they  may  be  regarded, 
for  our  present  purpose,  as  already  extinguished.  It  will  thus 
be  seen,  that,  whether  he  was,  at  one  time,  liable  for  $80,000, 
or  $30,000  only,  by  reason  of  his  connexion  with  Lyman  & 
Ralston,  a  question,  which  has  cost  so  much  discussion,  in 
consequence  of  Mr.  Lowell's  songs  of  triumph,  over  my  sup- 
posed mistakes  and  misrecoUections,  the  point  turns  out  to  be 
entirely  inmiaterial  to  the  real  issue,  as  will  appear  by  the 
view  I  am  now  about  to  take. 

The  store  had,  at  this  time,  (September,  1831,)  been  sold 
for  $16,000.  A  part  of  the  proceeds  had  been  applied,  as  I 
infer,  to  the  reduction  of  the  guardianship  debt.  The  resi- 
due had,  very  probably,  gone  into  the  Mill  Dam  Foundry,  the 
settlement  with  Lyman  &  Ralston  being  six  or  seven  months 
later  than  the  sale  of  the  store.  But,  since  there  is  no  posi- 
tive evidence  of  that,  I  shall  take  the  guardianship  debt  as 
it  stood  before  the  reduction,  and  credit,  against  it,  the  wfiole 
$16,000  proceeding  from  the  store,  and  all  that  was  received 
in  cash,  or  its  equivalent,  from  the  sale  of  the  foundry;  and 
then  let  us  see  how  the  trust  account  comes  out,  taken  on 
the  day  of  the  transfers  intended  to  secure  it,  and  valuing  the 
properties  sold,  at  what  they  produced  : — 

LIABILITIES. 

Required  amount  of  the  trust  funds,  $111,111  12 

The  guardianship  debt,  Sept.  SO,  1830,  as  per  Tyler's 

statement,  from  the  probate  accounts,   [Ante,  p.  235.]     46,000  00 
Debt  to  Mr.  Lowell,  30,000  00 

Debt  to  Mr.  Sturgis,  21,000  00 

208,111  12 
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LiabiliUei,  brought  over  J  $208,111  12 

ASSETS. 

72  shares  of  Merrimack  Manufacturing 
Companj,  at  $1160,  [Ante,  p.  289.]       $83,520  00 

89  shares  of  Boston  Manufacturing  Com- 
pany, at  $700,  [Ante,  p.  289.]  27,300  00 

Store,  at  what  it  sold  for,  in  Feb.  1831,      16,000  00 

Foundrj,  at  what  it  sold  for,  in  Sept. 
1831,  (exclusive  of  reversions,)  7,624  00 

The  stable,  at  what  it  sold  for,  in  1844,  1,500  00 

lally's  note,  at  what  it  eventuallj  produc- 
ed, bj  the  gradual  collections,  and  the 
final  sale  in  Oct  1836,  [Ante,  p.  291.]       10,033  39 

145,977  89 

Deficiency,  62,133  73 

Or,  taking  Mrs.  Boott's  $  100,000  fund,  alone,  and  disregard- 
ing the  fund  for  the  aunts,  the  deiSciency  was,  still,  more 
than  $50,000. 

There  is  no  ground,  therefore,  for  a  pretence  that  the  two 
ninths,  in  reversion,  of  that  trust  fund,  assigned  to  Mr.  Boott 
in  the  settlement  with  Lyman  &  Ralston,  were,  at  the  time, 
worth  any  thing.  They,  with  Mr.  Boott's  own  share  in  it, 
would  have  amounted,  if  Mrs.  Boott  had  died  at  that  time, 
nominally,  to  about  $33,000  only ;  and  the  deficiency  in  the 
fund  was  over  50,000.  In  other  words,  each  heir  would  have 
been  entitled,  had  the  life-estate  expired,  to  a  little  more 
than  $11,000  in  present  possession,  that  being  one  ninth  of 
$100,000  ;  Mr.  Boott,  representing  the  shares  of  Mrs.  Lyman 
and  Mrs.  Ralston,  together  with  his  own  original  share,  would 
have  been  entitled  to  one  third  of  the  fund  himself,  and 
would  have  been  bound  to  pay  over  $11,000  to  each  of  the 
other  six  heirs  ;  but  the  whole  property  in  his  possession,  to 
represent  that  fund,  after  paying  the  debts,  for  which  it  was 
bound,  would  have  been  less  than  $50,000  ;*  which,  divided 

♦  Property,  as  above, $145,977  39 

Debts,  as  above,  $46,000 

30,000 

21,000 

97,000  00 

Left  for  the  trast  fund, 48)977  39 

45 
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clmong  the  six  persons,  would  have  given  them  only  about 
$8000  each,  instead  of  $11,000.  So  that  he  would  have 
been  unable  to  pay  them  in  full,  even  supposing  him  to  have 
owed  his  father's  estate  nothing  but  the  amount  of  the  trust 
fund  for  his  mother.  So  long  as  the  life-e»tate  continued,  the 
whole  income.  Whether  more  or  less,  from  $100,000,  invested 
in  the  manufacturing  stock,  was  due  to  Mrs.  Boott ;  and,  if 
the  principal  of  that  sum  was  deficient  by  $50,000,  her  just 
income  must,  necessarily,  be  so  much  abridged,  even  if  none 
of  it  were  taken  to  pay  off  the  principal  of  Mr.  Boott's  private 
debts.  There  is  no  pretence  of  any  other  assets  of  Mr.  Boott, 
capable  of  being  applied  to  this  deficiency,  except  the  then 
value  of  three  ninths  of  the  mansion-house,  which,  subject  to 
the  life-estate,  must  be  set  down  at  less  than  $5000.  This 
was  never  in  fact  so  applied,  and,  if  it  had  been,  would  have 
still  left  the  fund  deficient,  by  more  than  $45,000. 

To  simplify  the  view  still  further,  all  the  property,  except 
that,  which  reappears  under  a  new  valuation  in  the  account 
of  1844,  may  be  taken  in  offset  to  the  guardianship  debt. 
Thus  :— 

The  debt  to  the  wards,  before  the  partial 

payment  from  the  proceeds  of  the  store,  was  $46,000  00 

Against  it  put,  proceeds  of  store,  $16,000  00 

Cash  proceeds  of  foundry,  7,624  00 

Proceeds  of  Lilly »8  note  10,033  39 

One   share   of  Merrimack   Manufacturing 

Company,*  1,160  00    . 

34,817  39 

Balance  of  this  debt,  to  be  provided  for,  11,182  61 

The  rest  of  the  property,  which  was  kept  till  1844,  was, 
at  its  value  in  1831,  as  follows  : — 

71    shares   of  Merrimack    Manufacturing    Company, 

at  $1160,  $82,360  00 

39  shares  of  Boston  Manufacturing  Company,  at  $700,  27,300  00 

Stable,  at  its  price  of  sale  in  1844,  1,500  00 

111,160  00 

♦  Seventy-one,  out  of  the  seventy-two,  remained  to  the  period  of  the  accoont  in 
1844 }— one  had  been  parted  with. 
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Brought  aver,  $11 1,1  GO  00 

Dedact  the  balance  of  the  guardianship  debt,  as  above,        11,182  61 

99,977  89 
Deduct  the  debts  of  Messrs.  Sturgis  and  Lowell,  for 
which  the  shares  then  stood  pledged,  51,000  00 

Net  value  of  the  fund,  in  May,  1831,  48,977  89 

Deficiency,  61,022  61 

Nominal  fund,  100,000  00 

By  comparing  this  with  the  account  of  1844,  it  is  now  easy 
to  see  how  the  means  were  provided  for  paying  off  the  alleged 
cash  balance  of  $25,000  in  Mr.  Boott's  favour,  and  yet  leav- 
ing something  near  $100,000,  apparently,  for  the  trust.  In 
the  first  place,  the  debt  to  Mr.  Sturgis  had  then  (in  1844,) 
been  paid  off,  and  also  $5000  of  Mr.  LowelPs  debt,  in  all 
$26,000 ;  which,  with  many  years  of  interest,  could  have 
been  paid,  as  I  shall  show,  out  of  nothing  but  the  income  of 
the  trust  fund,  provided  the  guardiemship  debt  is  assumed  to 
have  been  paid  out  of  the  other  funds  above  assigned  to  it. 
If  not,  so  much  of  those  other  funds  as  went  to  pay,  in  part, 
the  $26,000  to  Messrs.  Lowell  and  Sturgis,  was  replaced  by 
an  equal  amount  of  the  income  of  the  trust  property  applied 
to  the  guardianship  debt.  It  is  mere  substitution,  in  the  ap- 
plication of  the  income,  to  one  debt  or  another,  and  makes 
no  difference  in  the  result.  This  subject, — the  application  of 
income, — I  shall  return  to.  At  present  I  only  mark  the  fact, 
that  the  incumbrance  on  the  trust  property,  in  May,  1831, 
had  been  reduced,  in  1844,  by  some  means,  from  about 
62,000*  to  $25,000,  the  then  balance  of  Mr.  Lowell's  debt. 
Thereby,  the  deficiency  in  the  principal  of  the  trust  fund, 


♦  Debt  to  Mr.  Sturgis,  $21,000,  to  Mr.  Lowell,  $30,000,        -        $51,000 
Balance  of  the  guardianship  debt,  after  applying  all  other  means,    1 1,000 

62,000 
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npon  the  valuation  of  1831,  was  reduced  from  $61,000  to 
about  $14,000.* 

In  the  next  place,  the  accoimt,  instead  of  exhibiting  that 
amount  of  deficiency,  exhibits,  when  strictly  analyzed,  a  de- 
ficiency of  less  than  $4000,  with  an  alleged  "  cash  balance, 
due  to  the  executor,"  sufficient  to  cover  Mr.  Lowell's  debt. 
How  is  this  seemingly  favourable  change  produced  ?  Simply 
by  charging  the  property  at  a  different  valuation^  founded 
upon  its  alleged  cost  to  Mr.  Boott,  thus  : — 

The  71  shares  of  the  Merrimack  Manufac- 
taridg  Compaoj,  instead  of  being  put  at 
their  value  when  first  put  in  trust,  yiz. 
$1160  per  share,  are,  with  great  apparent 
liberality,  put  at  only  the  par  of  SI 000 
per  share,  $71,000 

This  takes  ofi*  $1 1,860  of  the  value,  at  which 
I  place  them  to  the  trust  account  But  the 
89  shares  of  Boston  Manufacturing  Com- 
pany, instead  of  being  put  at  $700  a 
share,  (which  is  what  I  rate  them  at,  and 
all  they  were  worth  when  first  put  in 
trust,)  are  charged,  18  of  them,  at  $1150 
each,  and  21  of  them  at  $1800  each,  mak- 
ing in  all,  for  that  item,  instead  of  $27,800, 
no  less  than  48,000 

Being  an  addition  of  $20,700.  And  the 
stable,  instead  of  $1500,  which  was  more 
than  it  was  worth  in  1881,  is  charged  at        2,500 

$121,500  00 

Deduct  the  alleged  cash  balance,  resulting  from  the 
admitted  receipts,  and  alleged  payments  of  the  ac- 
count,— ^being  just  the  amount  of  Mr.  Lowell's  debt 
and  a  fraction  over,  25,215  45 

imd  it  leaves,  at  that  valuation,  to  represent  the  trust 

fund,  96,284  55 


♦  Paid  off,  Sturgig, $21,000 

"      Lowell,  on  account, 5,000 

Balance  of  gnardianship  debt,  as  above,  also  paid  off,    -        -  1 1,000 

Total, 37,000 

Peficiency  of  the  trust  fund,  in  1831,              ....  51,000 

Incumbrances  paid  off,  as  above,   -                ...        -  37,000 

Deficiency  (on  the  same  valuation,)  in  1844j                   •    *    -  14,000 


867 

Bnmgia  aver^  $96,284  55 

In  oUier  words,  the  account,  in  providing  for  a  cash 
balance  sufficient  to  cover  Mr.  Lowell's  debt,  ex- 
hibits a  deficiency,  after  all,  in  the  trust  fund,  of  8,715  45 

Nominal  trust  fund,  100,000  00 


In  short,  the  property  placed  in  trust  in  May,  1831,  is 
charged  in  1844,  at  $121,500  00 

Tlie  same  property,  (clear  of  debts,)  when  put  in  trust, 
in  1831,  has  been  shown  [Ante,  p.  354.]  to  have 
been  worth  only  111,000  00 

Difference,  10,500  00 

The  defidency  in  Mrs.  Boott*s  trust  fund,  according 
to  the  account  of  1844,  is,  still,  over  3,700  00 


14,200  00 


So  that  the  greater  part  of  Mr.  Lowell's  debt  appears,  at 
last,  to  have  been  provided  for  out  of  these  two  sources : — 
iTiat  is,  by  taking  $3700  from  the  fund,  which  the  "  Re- 
ply" admits  Mr.  Boott  was  bound  to  have  had  on  hand,  and 
to  have  paid  over  in  full  to  his  successor  in  the  trust ;  and  by 
charging  the  property,  standing  in  the  executor's  name,  at 
^10,500  more  than  it  was  worth  when  it  became  the  prop- 
erty of  the  trust.  If,  on  the  other  hand,  he  had  charged  it 
at  its  value  in  May,  1831,  (the  alleged  receipts  and  payments 
in  the  account  being  as  they  now  are,)  the  taking  out  of  the 
alleged  cash  balance,  for  the  payment  of  the  debt  to  Mr. 
Lowell,  would  have  left  the  capital  of  the  trust  fund  deficient, 
in  1844,  by  more  than  $14,000,*  even  if  no  part  of  its  income 
had  been  previously  applied  to  the  payment  or  reduction  of 
Mr.  Boott's  other  debts,  which  is  a  separate  question.  The 
propriety  of  this  valuation  of  the  property,  under  the  circum- 
stances, I  shall  presently  consider.  Just  now,  I  only  point 
out  the  fact,  that  it  was  essential  to  the  means  of  providing 
for  payment  in  full  to  Mr.  Lowell,  without  a  more  glaring 
subtraction  from  Mrs.  Boott's  trust  fund,  than  can  now  be 
detected  from  the  figures  on  the  face  of  the  account. 

»  Value  in  1831,  as  shown,  [Ante,  p.  354.]         -        -        -        $111,000 
Balance  ofthe  account  of  1844, 25,000 

T^ft  for  the  trust  fund,       -        -  ....  86,000 
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CHAPTER   XXXVI. 

ANOTHER  CHARGE  AGAINST  ME  OF  MISREPRESENTATION  TURNED 
UPON  MR.  LOWELL.  A  QUERY  RESPECTING  HIS  ALLEGED  LIEN 
ON  THE  STOCKS  IN  1844. 

I  will  now  ask  the  reader's  attention  to  another  grave 
charge  brought  against  me  in  the  "Reply," — a  charge  of  a 
misrepresentation,  either  by  design,  or  by  criminal  negligence 
and  false  assumptions,  injurious  to  Mr.  Boott,  respecting  pay- 
ments on  account  of  his  debt  to  Mr.  Lowell.  I  wish  the 
reader  to  see  who  makes  the  substantial  misrepresentation 
here. 

In  the  foregoing  chapter,  for  the  sake  of  presenting,  more 
clearly,  the  actual  condition  of  Mrs.  Boott's  trust  fund,  in 
October,  1831,  I  assumed  the  application  of  all  the  cash 
received  by  Mr.  Boott,  (whether  before  or  after  that  date,) 
from  the  sale  of  the  store,  and  of  Lilly's  note,  and  of  his 
interest  in  the  foundry,  to  the  reduction  of  his  guardianship 
debt  as  it  had  stood  in  1830.  I  do  not  mean  to  be  under- 
stood that  those  moneys  were  all,  in  fact,  so  applied ;  I  be- 
lieve otherwise;  and  the  reader  shall  see  such  evidence  as 
I  have,  tending  to  show  the  time  and  manner,  in  which,  and 
to  determine  out  of  what  fund,  Mr.  Boott's  debts,  remaining 
after  the  settlement  with  Lyman  &  Ralston,  were  severally 
discharged. 

In  respect  to  the  debts  due  to  Messrs.  Sturgis  and  Lowell 
in  May,  1831,  (when  the  property  was  put  in  trust,)  the  time 
and  manner  of  the  only  payment  for  the  reduction  of  either 
of  them  made  by  Mr.  Boott,  so  far  as  I  am  informed,  out 
of  any  means  not  proceeding  from  the  property  itself,  so 
placed  in  trust,  appears  by  the  following  letter  from  Mr. 
Boott  to  me.  If  I  am  not  right  in  this,  let  Mr.  Lowell 
show  whence  any  other  payments  did  come. 
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LETTER  moM  J.  W.  BOOTT  to  E.  BROOKS. 
>EAB  Sir: 

As  jou  consented,  jesterdaj,  to  apply  the  dividends  and  interest  on 
le  Htocks  and  note  in  your  hands,  towards  the  payment  of  my  note 
I  Mr.  Lowell,  I  have  this  day  anticipated  the  receipt  from  you  of 
«m,  and  have  paid  to  Mr.  Lowell  S5,000.  Therefore,  at  your  con- 
eoience,  I  request  you  will  be  good  enough  to  send  me  a  check  for 
ich  sums  as  you  have  received,  and  to  hand  over  to  me  the  interest 
n  Mr.  Lilly's  note,  when  it  shall  be  paid. 

Yours  truly, 

Jno.  W.  Boott. 
Ed.  Brooks^  Esq. 
Nov.  22,  183  L 

In  my  former  pamphlet,  I  was  unable  to  point  out  the 
wirce  from  which  this  $5000  was  probably  derived.  [B.  p. 
r.]  I  now  infer,  from  the  proximity  of  time,  and  the  want 
r  other  cash  means,  that  it  was  part  of  the  $7624  received, 
^co^ding  to  Mr.  Lowell,  out  of  the  settlement  effected  with 
yman  &  Ralston  about  two  months  before.  The  note, 
iken  for  that  sum,  must  have  passed  into  Mr.  Lowell's 
inds,  as  the  agent  of  Mr.  Boott  in  that  transaction,  and, 
fobably  some  assignment  was  made,  by  which  $5000  of  it 
B8  applied  to  the  reduction  of  the  debt  due  to  Mr.  Lowell ; 
hich  may  well  have  happened  unknown  to  me. 

From  the  foregoing  letter  of  Mr.  Boott,  it  further  appears, 
lat  I  had  consented,  at  his  request,  to  apply  the  dividends 
id  interest,  accruing  on  the  stocks  and  on  Lilly's  note,  held 
f  me  in  trust  under  the  agreement  of  May  23,  1831,  to- 
•ards  the  payment  of  his  ^^note  to  Mr.  Lowell."  And  as 
[f.  Boott,  it  seems,  had  himself  paid  $5000,  on  the  22d  of 
bvember,  1831,  in  anticipation  of  those  receipts,  I  paid  to 
im,  towards  his  reimbursement,  as  he  requests,  on  the  fol- 
►wing  day,  the  amount  of  cash  then  in  my  hands,  being 
1440,  as  appears  by  his  receipt.  [B.  App.  p.  26.]  By  a 
ibsequent  agreement,  all  my  further  collections  from  that 
ust  property,  while  it  remained  in  my  hands,  amoimting  to 
lore  than  $10,000,  were  handed  to  Mr.  Boott,  from  time 
)  time,  to  be  applied  by  him  towards  further  payment  of  his 
note  to  Mr.  Lowell,"  except  ^2000  of  it,  which  I  handed 
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to  Mr.  Lowell,  for  that  purpose,  myself.     These  payments 
were  made  under  the  idea  that  the  property  in  my  hands 
was  ample  to  secure  the  guardianship  debt,  and  that  the  re- 
duction of  the  debt  due  to  Mr.  Lowell,  for  which  stocks 
belonging  to  the  estate  were  pledged,  out  of  any  surplus  in 
my  hands,  was  entirely  consistent  with  the  objects  of  my 
trust.     The  receipts  of  Mr.  Boott,  which  I  formerly  printed, 
[B.  App.  pp.  26 — 8,]  generally  express  his  agreement  to  make 
this  special  application  of  the  money ;  and  the  fact,  formerly 
stated,  [B.  p.  48.]  of  the  payment  of  the  ^2000  by  me  to  Mr. 
Lowell,  is  not  disputed  by  him. 

The  effect  of  all  these  payments,  by  Mr.  Boott  and  my- 
self, should  have  been,  as  I  formerly  remarked,  [B.  p.  48,]  to 
have  reduced  his  debt  to  Mr.  Lowell,  '*  unless  new  loans  were 
madcj^^  from  $30,000  to  $15,000  at  most;  for  the  dividends, 
on  the  stocks,  which  Mr.  Lowell  held  as  security,  must  have 
more  than  kept  down  interest.  •  I  then  remarked  as  foU 
lows : — 

''Yet  it  is  certain,  that  at  the  time  of  the  settlement  of  accoants  in 
December,  1844,  which  will  presently  be  spoken  of,  the  balance  of 
principal  claimed  by  Mr.  Lowell  as  still  due,  remained  at  S25,000, 
precisely  as  it  was  after  the  payment  [by  Mr.  Boott]  of  the  SdOOO,  in 
November,  1831.  That  is  to  say,  presuming  that  to  have  been  the 
true  balance  of  debt,  Mr,  Wright  Boott  had  not  so  managed  his 
affairs,  during  those  thirteen  years,  as  to  have  been  able  to  reduce 
the  debt  one  dollar,  notwithstanding  that  he  had  received  from  me, 
within  the  first  three  years  of  the  series,  by  payment  either  to  himself 
or  to  Mr.  Lowell,  upwards  of  SI 0,000  for  that  specific  object;  and 
notwithstanding  that  the  aggregate  income,  from  all  his  manufacturing 
stocks,  had  averaged,  during  the  entire  period,  between  SI 2,000  and 
SI 8,000  a  year,  and  was  in  one  year  little  short  of  S30,000.  How 
this  should  have  happened,  Mr.  Lowell,  perhaps,  can  explain.  For 
myself,  I  know  nothing  of  the  arrangements  between  him  and  Mr. 
Wright  Boott."     [B.  p.  48.] 

Mr.  Lowell's  remark  on  this  is : — 

<<  How  cruel  this  imputation  appears,  when  the  truth  comes  to  be 
told,  that  Mr.  Boott  reduced  his  debt  to  me  twentt-six  thousand 
DOLLARS  during  those  very  thirteen  years !"     [L.  p.  97.] 

The  capitals  are  Mr.  Lowell's, — ^that  being  a  form  of  t3rpe, 
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I  he  has  no  objection,  it  would  seem,  though  Ital- 
^onsiders  rather  unfair.  [L.  p.  83.] 
B  steps,  by  which  Mr.  Lowell  arrives  at  this  com- 
id  a  further  one,  which  I  shall  presently  quote,  afford 
cable  specimen  of  his  keen  perception  of  truth,  and 
imate  of  its  value,  in  an  argument,  I  must  ask  the 
>  consider  them  well. 

5  first  place,  he  must  be  informed  that,  just  before 
surk,  which  calls  forth  Mr.  Lowell's  animadversion,  I 
ed,  that,  not  long  after  April,  1833,  (a  point  of  time 
arrived  at,  but  which  I  now  anticipate  for  this  pur- 
lere  was  a  general  improvement  in  affairs ;  that  the 
I  of  the  Mill  Dam  Foundry,  "  so  far  as  Mr.  Wright 
concern  in  it  extended,"  had  been  wound  up ;  that 
',  generally,  had  been  restored  to  its  usual  value; 
)  manufacturing  companies  made  good  dividends; 
store,  in  State-street,  had  been  sold  for  $1000  more 
lad  been  estimated  at,  in  Mr.  Boott's  memorandum 
;  to  which  I  added  as  follows : — 

jroceeds,  (SI  6,000,)  and  receipts  from  dividends  on  the  man* 
Iff  stock,  had  eyiahled  him  to  pay  off  his  debt  of  S2 1,000  to 
gisy  and  to  relieve  the  forty-two  shares  of  the  Merrimack 
hich  had  been  pledged  in  that  quarter.  But,  in  the  mean 
\ad  been  obliged  to  rely  on  Mr,  Lowell^  I  presume,  for  soms 
id;  for,  in  the  course  of  these  transactions,  twenty-one  of 
res  appear  to  have  been  transferred  to  Mr.  Lowell,  who  al- 
jld  ample  security  for  his  former  loan  of  $30,000."     [D. 

idiately  following  this,  I  narrated  the  payment,  above- 
led,  of  $5000,  by  Mr.  Boott  to  Mr.  Lowell,  in  Novem- 
31,  and  the  subsequent  payments,  which  were,  or 
lave  been,  made  out  of  funds  coming  from  me ;  and 
ided  my  remarks  on  this  subject  with  the  passage, 
extracted,)  which  leads  Mr.  Lowell  to  sport  with  cap- 
the  manner  before  shown. 

I  was  mistaken,  as  I  have  since  found,  in  supposing 

proceeds  of  the  store  were  specifically  applied  to  the. 

t  of  the  Sturgis  loan.     But  it  was  of  no  manner  of 

ence,  to  the  view  I  was  then  taking,  whether  that 

46 
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particular  debt  was  paid,  in  part,  by  that  particular  piece  of 
property,  or  from  the  proceeds  of  any  other  property  includ- 
ed in  the  memorandum  of  1830.     I  gave  credit  for  the  store 
as  applied  to  the  payment  of  debt ;  I  mentioned  the  fact  that 
the  Sturgis  debt  was  paid  ;  and  I  pointed  to  the  fact  that  the 
transfer,  by  Mr.  Sturgis,  of  one  half  of  the  shares  he  held, 
to  Mr.  Lowell,  indicated  some  new  advance  by  Mr.  Lowell  to 
Mr.  Boott,  requiring  that  additional  security ;  and  I  then  pro- 
ceeded to  show,  that,  unless  that  were  the  case,  Mr.  Lowell's 
debt  ought   to  have  been  reduced,    by  particular  sums  of 
money  agreed   to  be  so  appropriated,  to  $15,000,  instead  of 
standing,  as  it  did  in  1844,  at  $25,000.     The  point  of  the 
whole  course  of  remark  was,  to  show  a  degree  of  misman- 
agement in  this, — that,   notwithstanding  the  large  income 
from  the  stocks,  and  the  $10,000  furnished,  through  me,  ex- 
pressly for  the  further  payment  of  the  $25,000  remaining  due 
on  Mr.  Loweirs  $30,000  note,   that  debt  did  not   appear  to 
have  been  reduced  at  all  in  thirteen  years,  although  Mr.  Star- 
gis's  debt  of  $21,000  was,  as  I  stated,  at  some  time,  and  by 
some  means,  wholly  paid  oflf. 

Mr.  Lowell,  finding  in  this  statement  an  immaterial  mis- 
take, (as  to  the  source  whence  I  supposed  the  money  to- have 
come,  which  went  to  Mr.  Sturgis,)  seizes  upon  that,  and  ex- 
hibits it  to  his  reader,  as  if  it  were  a  fact  vastly  material,  and 
leading  to  an  important  consequence,  most  injurious  to  Mr. 
Boott.     I  give  his  own  language  : — 

<*  Mr.  Brooks  here  undertakes  to  state,  as  from  his  own  knowledge, 
not  only  that  Mr.  Boott  paid  the  debt  to  Mr.  Sturgis,  but  also  from 
what  sources  he  derived  the  money  for  such  payment. 

"  It  is  a  very  important  que.stion,  what  degree  of  reliance  is  to  be 
placed  upon  a  statement  so  deliberately  made  and  so  circumstantial  in 
its  details.     The  question  is  easily  resolved. 

**  Mr.  Boott  did  not  pay  the  debt  to  Mr.  Sturgis  at  the  time  and 
from  the  sources  specified.  I  paid  the  S2 1,000  to  Mr.  Sturgis,  and 
took  the  debt  to  my  account,  as  trustee,  at  the  request  of  Mr.  Boott, 
who  preferred  to  be  indebted  to  me  alone.  The  effect  of  the  transac- 
tion was  to  relieve  one  half  of  the  stock  which  had  been  pledged  to 
Mr.  Sturgis;  as  the  shares  which  I  already  held,  with  the  twenty-one 
shares  transferred  to  me  by  him,  amply  secured  me  for  the  whole  of 
my  advances."     [L.  p.  95,  96.] 
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Now  this  fact  of  Mr.  Lowell's  having  advanced  the  $21,000 
to  Mr.  Sturgis,  and  having  taken  that  debt,  also,  to  his  owa 
account,  by  purchase  and  assignment,  is  one,  which  had  never 
been  communicated  to  me,  by  either  Mr.  Lowell  or  Mr.  Boott, 
(although  my  position  was  such,  in  relation  to  the  whole 
business,  that  it  manifestly  should  have  been,)  and  I  had  un- 
derstood, generally,  from  Mr.  Lowell,  that  the  debt  to  Mr. 
Sturgis  had  been  paid.  But,  though  ignorant  of  the  manner 
<tf  its  pajrment,  I  was  not  guilty  of  any  negligence  on  the 
subject,  when  preparing  my  former  statement. 

I  had  obtained,  in  the  first  place,  from  the  treasurer  of  the 
Merrimack  Manufacturing  Company,  the  account,  as  it  stands 
in  the  books  of  that  company,  of  all  shares  transferred  to  and 
by  Mr.  Boott,  as  executor.  Thence  it  appeared,  that  Mr. 
Gushing,  for  whom,  and  in  whose  name,  Mr.  Sturgis  acted, 
liad  transferred,  as  I  already  knew,  in  May,  1831,  to  Mr. 
Boott,  as  executor,  the  forty-two  shares,  which,  in  January, 

1830,  Mr.  Boott,  then  holding  them  in  his  own  private  name, 
had  pledged  to  him  on  his  individual  account ;  and  I  knew, 
also,  that  the  same  shares  were  immediately  re  transferred, 
by  Mr.  Boott,  as  executor,  in  pledge  for  the  same  debt.  But 
this  retransfer  did  not  appear  to  have  been  put  on  record  till 
November  24,  1831 ;  and  on  the  same  day,  the  record  showed 
a  final  surrender,  to  Mr.  Boott,  as  executor,  from  Mr.  Cushing, 
of  twenty-one^  only,  of  these  shares.  [See  Record  of  transfers, 
B.  App.  p.  31.]  What  became  of  the  other  twenty-one,  did 
not  appear  by  the  transcript  from  the  record,  with  which  I 
had  been  furnished. 

Hence,  being  in  doubt,  whether  there  might  not  have  been 
a  partial  payment  of  the  debt  to  Mr.  Cushing,  in  November, 

1831,  and  a  renewal  of  the  residue  for  some  further  time,  and 
being  in  doubt,  also,  of  what  finally  became  of  the  twenty- 
cme  missing  shares,  I  next  applied  to  my  friend  Mr.  Sturgis 
for  information  ;  and  learnt  from  him,  after  he  had  consulted 
bis  books,  (from  which  he  furnished  me  with  a  memorandum,) 
that  the  note  was  paid  in  full  in  November,  1831,  and  that 
all  the  collateral  security  was  then  given  up.  His  books,  of 
course,  contained  no  entry  of  the  manner,  in  which  the  pay- 
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ment  was  made,  whether  by  Mr.  Boott  in  person,  or  by  Mr. 
Lowell  for  Mr.  Boott,  or  otherwise;  nor  of  the  particular 
transfers  of  the  collateral  security,  which  were  made,  of 
course,  according  to  Mr.  Boott's  orders  at  the  time.  The 
transaction  was,  so  far  as  he  knew  or  remembered,  a  simple 
payment  of  the  debt,  and  surrender  of  the  collateral. 

I  afterwards  found,  at  the  office  of  the  Merrimack  Company, 
that  the  twenty-one  shares,  unaccounted  for,  had  been  trans- 
ferred to  Mr,  Lowell ;  and  thence,  I  inferred,  correctly,  as  it 
now  appears,  that  Mr.  Lowell  must  have  made  some  new  adr 
vance  for  Mr.  Boott ;  but  I  also  inferred,  incorrectly,  as  now 
appears,  that  Mr.  Sturgis  must  have  been  paid,  partly,  from 
the  proceeds  of  the  store,  sold  a  few  months  before.  Mr. 
Lowell  was  the  only  other  person  in  the  world,  who  knew 
the  facts ;  and  he  was  the  last  person  in  the  world  for  me  to 
seek  correct  information  from,  on  any  point  affecting  this 
case. 

The  "  Reply,"  however,  proceeds  to  remark,  *•  that  these 
things  are  stated  as  facts,  and  within  the  writer's  knowledge ; 
and  that  one  of  the  points  stated  is,  that  Mr.  Boott  derived 
from  the  dividends  on  the  manufacturing  stock,  in  part,  the 
means  of  paying  his  debt  to  Mr.  Sturgis.^^  [L.  p.  96.] 

That  statement  I  shall  show,  notwithstanding  Mr.  Lowell's 
denial,  by  implication,  to  be  perfectly  true  in  substantial 
effect,  if  not  to  the  letter ;  and  true  even  to  a  greater  extent 
than  I  had  stated  it.  It  is  true  to  the  letter,  with  this 
exception,  only,  viz.  that  Mr.  Boott  paid  the  dividends  to 
Mr,  Lowell,  standing  in  Mr.  Sturgis^s  shoes,  as  his  assigfiee 
of  the  debt,  instead  of  paying  them  directly  to  Mr.  Sturgis; — 
a  distinction  without  a  difference,  except  in  name.  Perhaps, 
as  we  are  bound  to  sail  by  the  card  in  this  matter,  I  ought 
not  to  say,  now,  that  Mr,  Boott  paid  the. dividends  to  Mr. 
Lowell ;  but,  to  avoid  another  philippic,  against  such  heinous 
inaccuracies,  and  to  meet  Mr.  Lowell's  high  notions  of  exact- 
ness in  the  statement  of  literal  truth,  I  ought  rather  to  say, 
that  Mr.  Lowell,  holding  the  shares  in  pledge,  took  the  divi- 
dends, and  paid  himself  At  any  rate,  for  the  fact  that  the 
dividends  were  the  means  of  paying  Mr.  Lowell,  besides 
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iither  reasons,  which  will  presently  demonstrate  it,  I  may 
cite  the  authority  of  Mr.  Lowell  himself, — who  contends, 
(and  the  truth  of  that  we  shall  see  in  due  time,)  that  one 
sixth  part  of  the  income  from  all  the  manufacturing  stocks, 
▼hich  appear  in  the  probate  account,  belonged  to  Mr.  Boott ; 
and  that  he  had  a  right  to  appropriate  $2000  a  year  from  it 
to  his  own  use  ;  to  which  the  "  Reply"  adds, — "  It  was  for 
tUs  very  purpose,  that  the  debt  to  me  [Lowell]  was  permitted 
to  continue,  instead  of  being  paid  off  by  a  sale  of  a  portion 
of  the  stock  in  1831."  [L.  p.  92.]  Yet,  while  making  this 
admission,  he  tells  his  reader,  almost  in  the  same  breath,  that 
my  allegation,  that  these  dividends  formed  part  of  the  means 
of  paying  the  Sturgis  debt,  (which  had  become  a  part  of  the 
debt  to  Mr.  Lowell,)  was  an  error,  no  less  than  my  allega- 
tion that  the  proceeds  of  the  store  were  applied  to  that  debt ; 
and  he  declares  that  ^^  such  an  error  as  the  above,  however 
innocent  in  its  inception,  is  very  apt  to  lead  to  the  most 
unjust  conclusions  ;"  and  that  '<  this  is  eminently  the  case  in 
the  present  instance,^^  [L.  p.  96.]  In  proof  of  which,  he 
lefers  to  my  above  cited  statement,  concerning  the  $10,000 
paid  by  me  to  Mr.  Boott,  for  the  reduction  of  his  debt,  to 
Mr.  Lowell,  and  proceeds  as  follows  : — 

**  Laboring,  however,  under  the  preconceived  opinion  that  the  Stur- 
gis debt  had  been  patd^  and  that  my  debt  was  only  S30,000,  and  find- 
ing my  debt  to  be  still  S25,000,  he  [Brooks]  draws  the  inference^  or 
ouleavourB  to  make  his  readers  draw  it^  that  Mr.  Boott  had  deceived 
him  in  this  matter,  and  had  not  applied  the  money  as  he  agreed  to  do.*' 
[L  p.  96.] 

Now  I  appeal  to  every  candid  reader  of  my  former  remarks 
that  I  neither  drew,  nor  desired  others  to  draw,  the  inference, 
that  there  was  any  intention  of  deception  in  the  case.  On 
the  contrary,  I  expressly  excluded  it,  [B.  p.  47.]  and  only 
itated  the  necessary  alternative,  resulting  from  the  state  of 
the  debt,  that  either  Mr.  Boott  could  not  have  paid  the  money 
to  Mr.  Lowell,  or  that  the  eff'ect  of  the  payments  had  been 
tmnteracted  by  new  loans,  not  communicated  to  me, — leav- 
ing it  to  Mr.  Lowell  to  explain  how  the  fact  was,  and  sug- 
gesting, meanwhile,  my  own  inference,  from  the  transfer  of 
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twenty-one  shares  by  Mr.  Sturgis  to  Mr.  Lowell,  that 
advances  must  have  been  made. 
Mr.  Lowell  next  says  : — 

'^  Had  Mr.  Brooks  known  or  remembered  (as  the  case  may  be, 
that  Mr.  Boott's  debt  to  me,  after  January,  1834,  was  $46,000,  aD< 
not  $25,000,  as  he  alleges,  he  would  have  spared  me  the  pain  of 
futing  the  following  imputation  on  the  memory  of  Mr.  Boott*"  [L.  ^ 

97.] 

He  then  cites,  from  my  pamphlet,  a  portion  of  the  passage, 
which  I  have  cited  above,  as  containing  the  imputation. 

Having,  thus,  led  his  readers  to  believe  that  I  had  charged 
Mr.  Boott  with  a  wilful  deception,  which  I  never  did,  and 
having  artfully  connected  that  assumed  charge  with  my  mis- 
take in  supposing  that  the  proceeds  of  the  store  had  gone 
towards  the  payment  of  the  Sturgis  debt,  and  having  magni- 
fied that  mistake,  which  was  wholly  immaterial  to  the  point 
I  was  aiming  at,  into  a  matter  of  grave  importance,  and  having 
suggested,  as  part  of  the  same  mistake,  that,  which  was  no 
mistake  at  all,  concerning  the  application  of  dividends,  he 
remarks,  in  the  language  before  cited,  duly  emphasized  with 
capitals,  and  a  note  of  admiration,  upon  the  cnielty  of  my 
imputation,  '*when  the /rw^A  comes  to  be  told,"  which  is, 
(according  to  the  "  Reply,")  that  Mr.  Boott  had  reduced  the 
debt  due  to  him,  Mr.  Lowell,  $26,000  during  the  thirteen 
years  spoken  of.  Having  announced  this  remarkable  truth 
as  something  entirely  repugnant  to  my  statements,  he  winds 
up  as  follows : — 

<<  On  such  unsubstantial  speculations  is  this  whoU  maUer  of  impeach- 
ment based  ;  carefully  investigated  they  aU  vanish, 

*■  And  Like  the  baseless  fabric  of  a  vision, 
Leave  not  a  rack  behind.' "     [L.  p.  97.] 

Thus  the  matter  is  left,  in  the  "  Reply,"  as  if  there  had 
been  some  great  misrepresentation,  of  cruel  import,  all  grow- 
ing out  of  my  ''  unsubstantial  speculation  "  as  to  the  source^ 
from  which  the  money  came,  that  paid  Mr.  Sturgis.  Every  one 
of  Mr.  Lowell's  readers  probably  believed,  on  reading  those 
pages,  that  I  had  misrepresented^  either  purposely,  or   by 
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^  careless  mistake,  the  amount  of  Mr,  Boott^s  paytnenis^ 
^o  the  extent  of  more  than  $20,000 !  Whereas  I  neither  mis- 
took, nor  misrepresented,  the  amount,  by  a  single  dollar. 

Poetry  and  fiction  are  apt  to  go  hand  in  hand ;  and  so  they 
may  be  found,  occasionally,  paired,  in  Mr.  Lowell's  pages. 
The  matter,  which  I  pointed  out  as  one  evidence  of  misman- 
igement,  was,  that,  of  the  $51,000  of  debts,  for  which  the 
ihares  were  pledged  by  the  executor  in  May,  1831,  $26,000, 
mly,  had  been  paid  oflf,  prior  to  the  account  of  1844;  namely, 
the  whole  $21,000  due  to  Mr.  Sturgis,  and  $5000  only  of 
the  debt  to  Mr.  Lowell,  and  that  the  balance  of  the  debt  to 
Mr.  Lowell,  was,  at  the  date  of  that  account,  left  still  unpaid ; 
notwithstanding  that,  during  those  thirteen  years,  there  had 
been  an  average  income,  from  the  property  held  by  or  under 
Mr.  Boott,  of  between  $12,000  and  $13,000  a  year ;  and  not- 
withstanding a  payment,  through  me,  to  Mr.  Boott,  within 
the  first  three  years  of  that  series,  of  over  $10,000,  expressly 
to  be  applied  to  the  "  note  to  Mr.  Lowell."  Now  Mr.  Lowell 
confirms  this  statement  of  facts  in  every  material  particular ; 
and  yet  he  says  the  truth  is,  that  Mr.  Boott,  in  that  time^ 
"reduced  his  debt  to  me  [Mr.  Lowell]  $26,000." 

But  what  is,  here,  meant  by  *'  his  debt  to  me  ?"  The  debt, 
/  was  speaking  of,  as  not  paid  or  reduced  beyond  $5000,  was 
the  original  $30,000  note^  for  which  the  pledge  by  Mr.  Boott, 
QS  executor^  was  made  to  Mr.  Lowell^  under  the  agreement 
with  me  of  May,  1831.  But,  says  Mr.  Lowell,  in  efi'ect, 
"  About  the  time  of  the  payment  of  the  $5000,  which  re- 
duced the  principal  of  that  note  to  $25,000, 1  purchased,  by  a 
new  advance,  unknown  to  you,  Mr.  Boott's  debt  to  Mr.  Stur- 
gis, and  thereby  the  whole  debt  due  to  me,  notwithstanding 
the  $5000  payment,  became  $46,000 ;  and  it  so  stood  till 
after  January,  1834."  Indeed !  How  does  that  alter  the 
case? — "Why,"  says  Mr.  Lowell,  "it  shows,  contrary  to 
your  false  and  cruel  imputation,  that  Mr.  Boott,  during  those 
thirteen  years,  had  paid  on  account  of  uy  debt,  in  the  whole, 
$26,000,  instead  of  only  $5000,  as  you  pretend."— "But,"  I, 
ask,  "did  I  not  say,  that  he  had  paid  the  Sturgis  debt  of 
$21,000  in  full,  as  well  as  $5000  of  the  original  debt  to 
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you  ?  Is  not  that  the  whole  $26,000  you  speak  o/*?"— "  Yes, 
but  you  did  not  say  that  he  had  paid  that  $26,000  to  me; — 
and  this  was  a  false  and  cruel  imputation !" 

Now  what  is  all  this  but  a  small  prevarication,  designed 
to  mislead  easy  readers,  and  to  make  a  false  show  of  mis^ 
representation  and  injustice  on  my  part  ?  Neither  Mr.  Low- 
ell, nor  Mr.  Boott,  having  ever  told  me  of  Mr.  Lowell's  be- 
ing the  owner  of  a  new  debt,  I  paid  money  to  Mr.  Boott, 
from  time  to  time,  and  took  his  receipts,  on  the  faith  that 
they  should  be  applied  to  the  reduction, — not  of  any  debt 
he  might  owe  to  Mr.  Lowell,  but — of  the  debt,  for  which 
certain  shares,  belonging  to  his  father's  estate,  had  been 
pledged  to  Mr,  Lowell,  under  an  agreement  with  me.  This 
does  not  rest  on  my  memory  alone.  Mr.  Boott 's  written 
receipts  prove  it ;  for,  although  they  do,  in  two  instances, 
speak,  generally,  of  **  my  debt  to  John  A.  Lowell,"  in  eight 
instances  they  describe  it,  definitely,  as  "  my  note  to  John 
A.  Lowell,"  (meaning  the  $30,000  note,  which  was  the 
only  note,  and  the  only  debt,  to  him,  that  I  knew  of,)  and 
in  one  instance,  when  a  small  sum  in  my  hands  appears 
to  have  been  needed  to  keep  down  interest,  the  distinction 
is  taken,  between  the  note  to  Mr.  Lowell  and  the  note  to 
Mr,  Cushing,  the  receipt  being,  expressly,  *'  towards  pay- 
ing the  interest,  on  my  notes  to  J.  P.  Gushing  and  J.  A.  Low- 
ell,"— as  if  they  were  still  distinct  debts,  and  held  by  dis- 
tinct parties;  although  it  now  appears,  by  the  "Reply,"  that 
both  were,  in  fact,  held  by  Mr.  Lowell,  unknown  to  me. 
[See  the  Receipts,  B.  App.  26-8.] 

If  I  had  been  misled,  then,  into  an  erroneous  statement 
on  this  point,  whose  would  be  the  fault  ?  But  the  substance 
of  my  statement  was  absolutely  correct ;  the  moneys  did 
not  reduce  that  debt,  which  I  was  given  to  understand  they 
should  reduce,  and  of  which  I  was  speaking,  namely,  the 
"  note  to  John  A.  Lowell."  They  did  not  reduce  thai  debt, 
not  because  Mr.  Boott  was  guilty  of  any  dereliction  of  duty 
in  omitting  to  pay  over  the  moneys  to  Mr.  Lowell,  but  be- 
cause Mr.  Lowell  chose  to  apply  them  to  a  different  debt, 
naniely,  the  "note  to  J.  P.  Cushing,"  then  held  by  Mr. 
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Lowell,  as  assignee,  without  my  knowledge.     He  chose  to 

Apply  them  to  a  new  loan,  which  he  had  made  to  Mr.  Boott, 

instead  of  the  old   loan,  which  I  meant  should  be  paid  off; 

and  although  I  suggested  that  new  loans  must  have  been 

made,  to  account  for  the  non-reduction  of  the  old  one,  Mr. 

Lowell,  availing  himself  of  his  own  misapplication  of  the 

money,  and  concealment  of  the  fact,  now  turns  round  upon 

mOi  and  declares,  that,  ''  when  the  truth  comes  to  be  told," 

it  differs  from  my  statement  by  $21,000 ;  and,  although  the 

|21,000,  which  he  refers  to,  is  exactly  the  same  $21,000, 

which  I  had  said  was  paid  by  Mr.  Boott  to  Mr,   Sturgi$ 

himself,  as  I  supposed,  instead  of  his  unknown  assignee,  Mr, 

Lowell,  that  gentleman  does  not  hesitate  to  charge  me,  on 

this  state  of  facts,  with  a  false  imputation,  entirely  of  his 

own  making. 

Thus  much  for  scrupulous  adhesion  to  the  absolute  truth ! 

I  would  add,  that  all  the  payments  made,  out  of  the  trust 

moneys  in  my  hands,  either  to  Mr.  Boott,  or  to  Mr.  Lowell, 

for  the  reduction  of  the  debt  to  the  latter,  were  founded 

upon  the  supposition,  (Mr.  Boott's,  as  well  as  mine,)  that  he 

owed  only  $20,000  to  his  wards.     Had  I  known  that  the 

debt  to  them,  in  1830,  was,  as  now  appears,  $46,000, 1  should 

never  have  consented  to  the  diversion  of  a  dollar  for  the 

payment  of  Mr.  Lowell ;  since  all  the  property  put  into  my 

hands  was  upon  the  trust,  first  to  secure  the  guardianship 

debt,  and,  secondly,  to  deliver  the  property  to  the  order  of 

the  executor,  as  such,  for  the  security  of  his  father's  estate. 

[See  Dec.  of  Trust,  B.  App.  p.  23.]     The  payments  made  to 

Mr.  Lowell,  since  they  were  intended  to  relieve  the  estate's 

shares  from  the  incumbrance  of  the  debt  due  to  him,   were 

consistent  with  the  second  object  of  my  trust,  and  still  left 

an  ample  fund  to  meet  a  debt,  on  the  guardianship  accounts, 

of  $20,000,  which  was  understood  to  satisfy  the  first  object 

of  my  trust ;  but  the  whole  trust  property  in  my  hands  was 

insufficient  to  pay  a  debt  of  $46,000. 

It  may  be  worth  while  to  inquire,  in  this  connexion,  how 
Mr.  Lowell's  lien  stood  in  1844,  since  its  existence,  at  the 
time  of  the  final  transfer,  in  that  year,  of  the   seventy-one 

47 
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shares  by  Mr.  Lowell  to  Mr.  Boott,  as  executor,  is  said  to 
have  made  that  transfer,  in  effect,  a  conveyance  to  the  es- 
tate, of  precisely  $25,000  more  of  property  than  it  was  en- 
titled to  receive ;  and  so  (according  to  the  argument,)  justi- 
fied Mr.  Boott  in  claiming  thus  much  of  the  property  as 
his  own,  in  consequence,  and  by  the  operation,  of  my  agree- 
ment with  Mr.  Lowell,  in  May,  1831. 

Now  Mr.  LowelPs  lien,  under  that  agreement,  related  only 
to  the  fifty  shares  then  pledged  to  him  by  Mr.  Boott,  as  ex- 
ecutor, for  $30,000 ;  and  Mr.  Boott  was  permitted  to  create 
such  a  lien,  as  executor j  only  because  Mr.  Lowell  had  made 
the  loan,  four  years  before,  on  a  pledge  of  those  same  shares 
as  Mr.  Boott's  private  property,  and,  as  I  supposed  in  1831, 
without  cause  of  suspicion  that  they  justly  belonged  to  the 
estate  of  Mr.  Boott,  senior. 

Had  it  been  supposed,  in  1831,  that  Mr.  Lowell,  when  he 
made  the  loan,  in  1827,  knew,  or  had  probable  cause  to  be- 
lieve, that  the  shares  were  not  Mr.  J.  Wright  Boott's  own 
private  property,  his  lien  would  have  been  esteemed  of  no 
validity,  and  he  would  have  been  compelled  to  surrender  the 
shares  to  the  estate.  On  the  same  principle,  the  true  state 
of  the  case  having  been  disclosed  to  Mr.  Lowell,  in  May, 
1831,  no  new  loan  could,  afterwards^  be  tacked  on  to  that 
debt,  so  as  to  bind  the  estate  by  a  further  incumbrance  of 
the  estate's  shares,  without  the  consent  of  all  parties  inter- 
ested. 

It  now  appears,  however,  that  Mr.  Lowell  did,  afterwards, 
make  a  new  advance,  for  Mr.  Boott,  of  $21,000,  and  that  he 
received  a  further  pledge  of  twenty-one  other  shares,  by  a 
transfer  at  that  time  from  Mr.  Sturgis,  on  Mr.  Boott's  order; 
that  his  claim,  from  the  beginning,  on  Mr.  Boott  was  thereby 
raised  to  $51,000;  that  prior  to  1844,  $26,000,  in  tlie  whole, 
had  been  paid  to  him,  and  that  he  then  claimed  to  hold  the 
whole  seventy-one  shares,  which  were  in  his  hands,  as  secur- 
ity for  the  balance  of  his  debt,  being  $25,000 ;  and  he  now 
claims  to  have  had,  in  1844,  in  consequence  of  his  agreement 
with  me,  in  1831,  a  /ien  to  that  extent,  on  these  shares,  when 
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^  transferred  them  to  the  estate,  at  the  time  of  the  present* 

Wion  of  the  probate  account. 
Let  us  look  into  this.     Had  he  any  such  lien,  as  against 

the  estate,  on  the  twenty-one  shares  transferred  to  him  by 
Mr.  Sturgis?  Mr.  Sturgis  had  such  a  lien  upon  them,  at 
least  as  against  me,  because  it  was  agreed  by  me,  acting  for 
all  concerned,  that  he  should  have, — ^he  consenting,  and 
Mr.  Boott  consenting,  that  the  shares  should  be,  neverthe- 
less, marked  as  property  of  the  estate.  Could  Mr.  Lowell, 
knowing  this,  (for  he  helped  to  make  the  arrangement  with 
Mr.  Sturgis,)  afterwards  take  those  shares  from  Mr.  Sturgis, 
divested  of  that  mark,  without  the  consent  of  any  party  in- 
terested, except  Mr.  Boott,  and  then  claim  a  lien  upon  them, 
against  the  estate^  in  consequence  of  his  own  voluntary  ad- 
vance for  Mr.  Boott  ?  Would  he  not  have  been  compellable, 
by  a  new  administrator,  to  relinquish  the  shares,  and  to  look 
to  Mr.  Boott  for  his  money,  when  he  knew,  at  the  time  he 
made  that  advance,  that  it  was  to  meet  a  private  debt  of  Mr. 
Boott  to  Mr.  Sturgis,  and  that  the  shares  pledged  for  it  were 
the  property  of  the  estate  ? 

Certainly  he  could  not  claim,  on  account  of  this  $21,000 
80  advanced,  a  lien  upon  the  fifty  shares,  which  he  pre^ 
tieusly  held ;  for,  in  respect  to  them,  this  was  an  entire  new 
loan^  made  with  full  knowledge  that  the  shares  were  not  Mr. 
Boott's  property,  and  so  made  without  the  consent,  or  knowl- 
edge, of  the  heirs.  Neither  could  he  rightfully  apply,  to 
the  repayment  of  that  $21,000,  moneys,  which,  by  contract 
between  Mr.  Boott  and  me,  were  specifically  appropriated 
towards  the  payment  of  the  $30,000  note.  This  appropria- 
tion Mr.  Lowell  could  not  have  been  ignorant  of,  since  he 
knew  that  he  Had  never  disclosed  to  me  the  fact  that  he  was 
the  holder  of  any  other  claim  against  Mr.  Boott.  It  is  pos- 
sible that  the  estate  may  have  been  no  loser,  by  these 
transactions ;  but,  whether  it  was  or  not;  if  we  come  to  the 
girict  right  of  lien,  as  against  the  estate,  (on  which  Mr.  Low- 
ell professes  to  stand,)  it  would  seem  that  he  was  bound  to 
apply  the  moneys,  strictly,  according  to  the  specific  appro- 
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priation,  and  that  his  lien  must  have  been  thereby  reduced, 
to  $15,000,  at  most,  instead  of  $25,000,  as  he  claims. 

If  there  were,  besides  the  advance  of  this  $21,000  to  Mr. 
Sturgis,  other  accommodations  from  Mr.  Lowell  to  Mr.  Boott, 
during  the  thirteen  years,  as  I  believe  woulcl  appear  by  his 
accounts,  it  may  be  questionable  whether  the  eflFect  of  all 
the  current  transactions  between  those  parties,  unknown  to 
any  body  but  themselves,  was  not  to  discharge  the  whole 
asserted  lien  as  against  the  estate.  Such  would  seem  to  be 
the  just  and  legal  effect,  if  moneys  were  applied  to  the  repay- 
ment of  these  new  loans,  which  might,  otherwise,  have  gone 
to  the  extinction  of  the  particular  debt,  for  which  the  fifty 
shares  of  the  estate's  property  were  specifically  pledged  to 
Mr.  Lowell,  under  the  agreement  of  1831. 

Whether  these  secret  transactions,  between  Mr.  Boott  and 
Mr.  Lowell,  were  beneficial,  or  injurious,  to  the  interests  of 
the  heirs,  can  not  be  judged  of,  until  we  are  made  fully  ac- 
quainted with  them ;  but,  at  any  rate,  it  would  seem  that 
parties  interested  in  the  property  had  a  right  to  judge  of  that 
for  themselves,  and  a  right  to  be  informed,  in  order  that  they 
might  judgC)  instead  of  being  told,  as  they  are,  in  effect,  by 
Mr.  Lowell, — "  Here  is  the  account ;  you  see  it  makes  a  bal- 
ance of  $25,000,  in  favour  of  Mr.  Boott ;  I  had  a  lien  on  the 
shares  for  that  amount,  by  your  agreement ;  and,  since  I 
transfer  them  all  to  the  estate,  Mr.  Boott  has  a  right  to  pay 
me  my  debt  out  of  other  property  of  the  estate  ,•*  and  it  is 
none  of  your  business  to  know  what  further  loans  I  may 
have  made  to  Mr.  Boott  on  the  strength  of  these  shares,  or 
what  moneys  I  received  from  time  to  time,  or  how  I  chose 
to  apply  them." 

It  was,  doubtless,  convenient  to  Mr.  Lowell  to  apply  the 
moneys,  first,  to  those  advances,  for  which  he  had  the  least, 
or  the  most  doubtful,  security ;  but  whether  he  had  a  right 
to  look  to  the  estate,  or  was  bound  to  look  only  to  Mr. 
Boott,  for  the  payment  of  his  final  balance,  to  the  extent 
claimed,  or  any  part  of  it,  may  depend  upon  transactions, 

*It  was  in  fact  paid,  it  will  be  remembered,  oat  of  the  proceeds  of  the  mansion- 
hooie. 


which  he  has  not  yet  fully  disclosed  ;  and  which,  so  far  as 
disclosed,  indicate  that  he  had  no  right  to  look  to  the  estate's 
property  for  more  than  $15,000,  at  most ;  since  his  original 
f30|000  debt  would  have  been  reduced  to  that  sum,  had  he 
apjdied  the  moneys,  which  came  from  me,  according  to  their 
specifk;  appropriation. 

Had  the  whole  $26,000,  of  which  he  admits  the  receipt, 
been  applied  to  the  original  debt,  it  would  have  been  reduced 
to  $4000 ;  and  that  would  have  been  the  utmost  extent  of  his 
lien,  by  virtue  of  the  agreement  with  me,  on  any  property  of 
the  estate.  For  the  additional  $21,000,  which  was  due  to 
him  in  1844,  to  what  could  he  have  looked,  except  to  the 
personal  responsibility  of  Mr.  Boott  ? 


CHAPTER    XXXVII. 

PBETENDED     IMPREGNABILITY    OF    MR.    BOOTT's    POSITION    UNDER 

THE    RELEASE    OF   1833. 

I  now  return  to  the  narative.  The  next  event,  which 
materially  affected  Mr.  Boott's  position,  was  the  release  of 
April  14,  1833,  signed  by  all  the  heirs  except  Dr.  Boott,  who 
was  in  London,  and  Messrs.  Lyman  and  Ralston,  who,  in  the  , 
settlement  of  1831,  had  already  released  and  assigned  to  Mr. 
Boott  all  claims,  present  and  reversionary. 

The  release  was  in  these  words  : — 

^  The  undersigned,  heirs  at  law  of  the  late  Kirk  Boott,  of  Boston, 
Esqoire,  do  hereby  exonerate  and  discharge  John  W.  Boott,  executor 
of  the  last  will  and  testament  of  Kirk  Boott,  from  aU  claims  and  de- 
mands in  his  capacity  of  executor  as  aforesaid."  [B.  App.  p.  28.] 

This  paper,  I  formerly  mentioned,  was  drawn  up  by  me.  It 
released  Mr.  Boott,  undoubtedly,  from  all  his  indebtedness  to 
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the  heirs  who  signed  it,  for  moneys,  whatever  they  were, 
then  due  and  payable  by  him  as  executor.  The  probable 
amount  of  that  indebtedness  will  presently  be  considered. 
In  my  view  it  was  a  considerable  sum  ;  and,  for  that  reason, 
I  speak  of  the  paper  as  materially  affecting  Mr.  Boott's  posi- 
tion. But,  however  important  it  may  have  been  to  Mr. 
Boott,  it'  ia  quite  unimportant  to  the  present  discussion,  since 
the  *' Reply"  insists,  as  before  shown,  that  the  account  of 
1844  was  intended  to  be,  and  is,  a  complete  account  of  all 
moneys  received  and  paid  by  Mr.  Boott,  in  the  management 
of  his  father's  estate,  and  of  all  that  he  was  in  any  way  ac- 
countable for,  without  regard  to  the  release.  I  should  take 
no  other  notice,  therefore,  of  the  release  than  to  remind  my 
readers  of  the  circumstances,  under  which  it  was  given,  were 
I  not  called  upon  to  answer  some  of  Mr.  Lowell's  conmients 
concerning  it. 

"  The  intention,"  he  admits,  "  certainly  was  to  discharge 
him  [Mr.  Boott]  only  so  far  as  the  property  beyond  the  amount 
of  the  trust  fund  was  concerned."  But  he  thinks  it  doubtful,  at 
least,  whether  the  language  is  not  broad  enough  to  have  dis- 
charged him  in  law,  from  all  liability  for  the  property  of  the 
trust  fund  itself,  mesming  the  fund  for  Mrs.  Boott.  *'  This," 
he  remarks,  "  was,  to  say  the  least,  exceedingly  careless ;  with 
a  man  of  honor,  like  Mr.  Boott,  no  risk  was  incurred  by  this 
phraseology  ;  it  hardly  behoves  Mr.  Brooks,  however,  to  be 
too  severe  on  mere  errors  of  form."  [L.  p.  83-4.] 

The  foundation  of  this  imputation  of  exceeding  careless^ 
ness  seems  to  be  an  idea,  that  I  had  supposed  Mr.  Boott  not  to 
be  discharged  from  his  liability  for  the  trust  fund,  merely  be- 
cause the  paper  speaks  of  claims  and  demands  upon  him  asex' 
ecutor,  and  does  not  speak  of  claims  and  demands  upon  him 
as  trustee.  Mr.  Lowell  appears  to  have  formed  that  idea  firom 
this  expression  of  mine  :  '^  His  present  liability,  as  execuior, 
was  dischai^ed  ;  his  responsibilities,  present  or  future,  as  irus^ 
tee,  were  untouched  ; "  [B.  p.  46.]  and  he  thereupon  suggests, 
truly  enough,  that,  although  Mr.  Boott  might,  if  he  had  pleased, 
have  iiled  a  trustee's  bond,  and,  under  that,  might  have  opened 
a  new  account  at  the  probate  office  for  this  fund,  distinctlyi 


375 

QDdnr  the  name  of  trustee,  yet,  that  he  had,  in  fact,  never 

done  8o,  and  therefore  still  held  the  fund  in  his  capacity  of 

etecutor,  and  under  his  executor's  bond,  though  acting  in  the 

character  of  a  special  trustee.     It  is  for  this  reason  that  Mr. 

Lowell  appears  to  consider  a  release  of  all  claims  and  demands 

against  Mr.  Boott,  as  executor,  adequate  to  hare  discharged 

him  from  all  liability  for  account  of  the  trust  fund.    This  is 

another  of  Mr.  Lowell's  mistakes.     There  was  none  on  my 

part,  I  beliere,  either  in  the  form  or  the  effect  of  the  paper  ; 

although  my  remark  upon  it,  above  cited,  may  have  been 

liable  to  the  misconstruction  Mr.  Lowell  has  put  upon  it. 

The  true  reason,  why  I  considered  this  release  to  be  no 
discharge  from  liability  for  the  particular  $100,000  trust  fund, 
(which  I  had  chiefly  in  mind,)  was, — not  because  I  supposed 
it  to  be  held  by  Mr.  Boott  in  his  capacity  of  trustee,  as  some- 
thing legally  distinct  from  his  capacity  of  executor,  but — simply 
because  there  were  no  claims  or  demands  of  the  heirs,  upon 
that  fund,  then  existing.  If  Mr.  Lowell  consults  his  counseli 
they  will  tell  him,  that  a  mere  general  release  cannot  operate , 
prospectively,  on  future  rights  and  claims.  It  discharges 
nothing  but  the  immediate  existing  liability.  The  heirs  could 
not  have  any  claim,  or  demand,  against  Mr.  Boott,  either  as 
executor,  or  as  tnistee,  for  the  $100,000  trust  fund,  until  the 
death  of  Mrs.  Boott.  There  is  not  the  least  room,  therefore, 
for  the  doubt  suggested  by  Mr.  Lowell,  for  the  purpose  of 
imputing  carelessness  to  me.  If  the  object  had  been  to  ex- 
tinguish Mr.  Boott's  future  liability  to  the  heirs,  for  their 
respective  portions  of  the  trust  fund,  words  of  assignment^ 
to  him,  would  have  been  necessary,  (like  those  in  the  deed 
from  Messrs.  Lyman  &  Ralston,)  which  this  paper  does  not 
contain.  He  remained,  after  its  execution,  just  as  he  did 
before,  subject  to  account,  at  the  death  of  Mrs.  Boott,  to  the 
legal  owners  of  the  reversion,  whoever  they  might  then  be. 

And  so,  in  respect  to  the  two  other  particular  funds,  of 
which  the  income  was  to  go  to  his  aimts,  during  their  lives ; 
if  they  were  living,  at  the  date  of  the  release,  he  was  not  dis- 
charged of  the  liability,  which  would  arise  at  their  respect- 
ive deaths,  to  account  with  the  heirs  for  those  sums.     I  have 
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ascertained,  however,  since  my  former  pamphlet,  that  one  of 
them  was  then  dead ;  the  other  not ;  so  that  the  release 
might  have  operated  in  respect  to  one  of  those  funds,  but 
not  in  respect  to  the  other ;  and,  thus  far,  there  may  hayc 
been  a  degree  of  inaccuracy  in  my  former  remark,  but  none, 
that  I  perceive,  in  the  form  of  the  paper. 

Mr.  Boott's  exact  position,  as  to  accountability,  all  round, 
after  the  release  of  1833,  was  this : — Dr.  Francis  Boott  had 
given  him  no  discharge,  general  or  particular,  to  my  knowl- 
edge,  although  he   had  received  a  sum,  which   may  have 
been  his  full  portion  of  the  estate  distributable  in  the  life- 
time of  the  annuitants.     Messrs.  Lyman  and  Ralston,  and 
their  wives,  had,  by  their  assignment  of  September,   1831, 
discharged  him  from  all  accoimtability  to  them,  present  ot 
future,  for  any  thing  beyond  what  they  had  previously  re- 
ceived, and  beyond  what  was  virtually  paid  to  them  by  the 
terms  of  that  settlement.     The  other  parties,  who  signed  the 
release  of  1833,  discharged  him  from  all  that  was  then  due 
and  payable,  beyond  the  sums  they  had  already  respectively 
received, — some  more,  and  some  less,  as  I  supposed,  at  the 
time,  and  still  do, — but  they  held  him  accountable,  at  a  future 
day,  for  the  amount  of  such  trust  funds  as  were  not  presently 
distributable  ;  and  he  was  bound,  of  course,  to  clear  oflF  from 
those  trust  fimds,  all  the  private  incumbrances,  which  he  had 
laid  upon  them,  so  as  to  be  able  to  pay  to  the  heirs,  in  full, 
their  respective  shares,  when  they  should  become  due. 
Mr.  Lowell  afterwards  remarks  : — 

^'He  [Mr.  Boott]  had  nothing  therefore  to  do,  when  summoned 
to  render  his  accounts,  but  to  exhibit  this  discharge,  and  show  his  in- 
vestment of  the  trust  funds,  and  his  mother's  acknowledgement  that 
she  had  received  or  authorized  the  expenditure  of  the  income.  His 
position  would  have  been  thus  perfectly  impregnable^*  [L.  p.  206.] 

Now  waiving,  for  the  present,  all  question  about  the  appli- 
cation of  the  income,  I  desire  to  inquire  how  it  would  have 
been  possible,  if  Mr.  Boott  had  stated  an  account  on  this  prin- 
ciple, and  had  made  good  the  trust  fund,  for  Mr,  Lowell  to 
have  got  his  $26,000  ?  Mr.  Booties  position,  if  the  trust  fund 
had  been  made  whole,  might  have  been  impregnable,  if  you 
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pkase ;  but  what  would  have  been  Mt,  LowelPs  position,  in 
iiespect  to  the  payment  of  his  debt  ? 

The  reader  must  have  observed  that  the  great  ingenuity 
f  the  present  account  consists  in  this  :  that  it  provides,  by  an 
ppaient  cash  balance  of  $25,000  due  to  the  executor,  for 
le  payment  of  the  debt  to  Mr.  Lowell,  in  full,  while  it  leaves 
x>perty  enough,  at  the  valuation  assumed,  to  make  Mrs. 
oott's  trust  fund  pretty  nearly  whole,  and  at  the  same  time 
inceals,  from  casual  observers,  the  fact,  that  there  is,  after 
ly  a  deficiency  in  that.  But  how  could  Mr.  Lowell,  after 
rovidingfor  his  own  paijme7it  in  full,  have  prepared,  in  1844, 
1  accoimt  for  Mr.  Boott,  founded  on  this  release  of  1833, 
lai  would  have  been  one  whit  better  for  Mr.  Boott,  or  rather 
lat  would  not  have  been  infinitely  worse  for  him,  than  the 
^count,  which  Mr.  Lowell  did  prepare,  in  1844? — an  account, 
f  the  way,  which  never  could  have  been  passed,  in  the  pro- 
tte  court,  but  by  the  consent  of  the  heirs,  under  the  compro- 
lise  that  was  made. 

The  account,  supposed  to  be  so  impregnable,  is  to  begin  in 
833,  and  must  begin,  as  Mr.  Lowell  admits,  with  the  amount 
f  the  then  undistributable  trust  funds,  invested,  as  trustee,  or 
B  executor,  in  something.  That  amount,— one  of  the  aunts 
eing  then  alive, — was  $105,555  56.  When,  how,  and  in 
rhat  this  sum  had  been  invested,  was  the  very  first  matter  to 
6  proved.  It  must  have  appeared  upon  inquiry,  at  a  probate 
earing,  that  the  original  distinct  investment  as  executor, 
tated  by  the  probate  account  of  1818,  had  been  broken  up; 
lat  the  funds  proceeding  from  it  had  gone,  partly  at  least, 
ito  the  hands  of  Boott  &  Lowell,  and  had,  wholly,  been 
lixed  and  amalgamated  with  Mr.  Boott's  own  funds,  imdis- 
nguishably,  until  the  reconstruction  of  a  trust  fund  by  the 
ransactions  of  May,  1831.  The  investment  of  the  requisite 
iim  at  that  time,  and  according  to  the  prices  of  that  time, 
lUSt  then  have  been  shown ;  because  the  heirs  had  a  right, 
nd  not  Mr.  Boott,  to  any  gain  from  rise  in  value  of  the  in- 
estment ;  just  as  they,  and  not  he,  must  have  borne  any  loss 
•om  its  fall  in  value.  Such  gain,  if  there  were  any,  would 
ave  become  a  part  of  the  trust  fund ;  and  the  release  of  1833 
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would  not  have  affected  that.  Being  thus,  necessarily,  re- 
ferred to  the  value,  which  the  property,  marked  for  the  estate, 
had  in  May,  1831,  how  was  Mr.  Boott  to  show  a  clear  trust 
investment,  subsisting,  in  1833,  and  thence  to  1844,  of 
$105,555  56,  or  even  of  Mrs.  Boott's  $100,000? 

He  h£ui  not,  in  1833,  a  single  piece  of  property  st€mding  in 
his  name  as  executor,  except  twenty-one  shares  of  Merrimack 
stock,  which  had  been  released  to  him  by  Mr.   Sturgis,  in 
November,  1831,  and  the   stable.      All  the  rest  was  held, 
either  by  Mr.  Lowell,  in  pledge  for  a  debt  of  at  least  $46,000, 
or  by  me  in  trust  for  the  debt  on  the  guardianship  account. 
It  is  true,  that,  in  1844,  when  it  is  supposed  that  the  impreg- 
nable accoimt  might  have  been  made  up,  both  the  guardian- 
ship debt,  and  $21,000  of  the  debt  to  Mr.  Lowell,  had  been 
paid  off, — out  of  what  means  we  shall  presently  see ;  but, 
still,  it  was  impossible  for  Mr.  Boott  to  show  a  clear  invest- 
ment of  $105,000  and  upwards,  made  previous  to  1833,  and 
remaining  clear  in  1844.     All  he  could  show  of  remaining 
property,  in  1844,  was  the  stable,  the  seventy-one  shares  of 
Merrimack,  and  the  thirty-nine  shares  of  Boston  Manufac- 
turing Company,  which  are  mentioned  in  the  account  actually 
rendered.     These  he  was  bound  to  charge  at  their  value  in 
1831,  when  they  first  became  a  specific  investment  for  the 
estate  ;  and  he  could  not  even  produce  the  certificates  of  those 
shares,  except  upon  paying  the  balance  due  to  Mr.  Lowell, 
unless  Mr.  Lowell  were  willing  to  give  them  up,  voluntarily, 
and  gratuitously.     Having  no  other  means  to  pay  that  debt, 
he  must  either  have  credited  the  estate  with  the  equity  of 
redemption,  only,  in  the  shares,  which  were  pledged  to  Mr. 
Lowell,  (or,  in  other  words,  must  have  charged  his  debt  to 
Mr.  Lowell  directly  and  openly  upon  the  estate,)  or  else,  if 
Mr.  Lowell  were  willing  to  waive  his  lien,  and  surrender  the 
shares  to  Mr.  Boott,  as  executor,  so  that  he  might  produce 
the  proper  evidence  of  his  investment,  the  debt  to  Mr.  Lowell 
must  have  been  left  unpaid,  and  without  any  security  for  it, 
except  the  security  of  Mr.  Boott's  reversionary  interest,  which 
would  be  unavailable  until  his  mother's  death. 

This  is  easily  seen  by  appealing  once  more  to  figures : — 
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^1  shares  of  Merrimack,  at  $1160,  (tlie  market  price 
oflddl,)  are  $82,360  00 

M  shares  of  Boston,  at  $700,  (the  market  price  of 
J831,)  are  27,300  00 

109,660  00 
Stable,  if  valued  at  what  it  produced  in  1844,  1,500  00 

Total  property,  at  the  value  of  1831,  if  clear  of  incum- 
brance, 111,160  00 

Balance  of  debt,  due  to  Mr.  Lowell,  $25,000,  but  which, 
bj  the  rise  of  stock  in  1844,  might  have  been  paid  off 
bj  shares,  worth,  in  1831,  about  23,000  00 

Balance  of  property  lefl  for  the  trust  funds,  88,1 60  00 

Defidencj,  17,395  56 

Bequired  amount  of  trust  funds,  105,555  56 

Or,  total  property  as  above,  at  the  valuation  of  1831,        1 1 1,160  00 
Take  oat  the  required  trust  funds,  105,555  56 

Lefl,  to  go  towards  Mr.  Lowell's  debt,  property  worth, 

in  1831,  only  5,604  44 

And  worth,  by  the  advance  of  1844,  less  than  6,200  00 


In  short,  upon  that  principle,  and  that  valuation,  either  the 
trust  fund,  or  the  fund  to  pay  Mr.  Lowell,  must  have  been 
defwient,  by  from  $17,000  to  $19,000. 

But  the  fact  of  a  deficiency  does  not  depend  on  that  valu- 
ation. A  different  one  might  have  reduced  it ;  but  no  valu- 
ation^ that  could  plausibly  have  been  contended  for,  would 
have  been  adequate  to  cover  and  extinguish  it. 

Shall  we  choose  the  fair  average  market  value  of  these  two 
stocks,  taken  together  ?  That,  for  a  series  of  years,  is  not 
above  their  original  par  of  $1000  per  share.  Prom  1831 
to  the  present  time,  the  Merrimack  stock  has  seldom  been 
more  than  thirty  per  cent,  above  par ;  it  has  sometimes  been 
very  much  below  par;  the  stock  of  the  Boston  Manufac- 
turing Company  has  seldom  been  at  a  less  discount  than 
thirty  per  cent,  from  the  original  par,  and  has  often  been 
considerably  lower.  The  average  market  value  of  the  sev- 
enty'-one  shares  of  Merrimack,  probably,  would  not  exceed 
$82,000,  which  is  more  than  fifteen  per  cent,  advance ;  that 
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of  the  thirty-nine  shares  of  Boston  certainly  would  not  reach 
^29,300,  which  is  $700  a  share  ;  and  these  prices  would 
place  the  average  of  the  two  together  at  less  than  $1000  per 
share.  Taking  them,  however  at  $1000,  as  a  full  average, 
the  stocks,  with  the  stable  added,  at  $1500,  amount  to 
$111,500.*  But  the  debt  to  the  trust  fund  ($105,555  66) 
and  the  balance  of  Mr.  Lowell's  debt  ($25,000)  amount,  to- 
gether, to  $130,555  56  ;  that  is,  they  exceed  the  property,  tak- 
ing the  stocks  at  par,  by  nearly  $20,000. 

Shall  we,  then  take  the  stocks  at  the  actual  market  val- 
ue of  April,  1833  ?  the  date,  at  which  the  impregnable  ac- 
count is  supposed  to  begin.  That  would  proceed  upon  the 
theory  that  the  executor  was,  then,  to  turn  out  $100,000, 
in  cash,  or  its  equivalent  at  that  day.  But,  upon  that  valua- 
tion, we  shall  find  the  whole  property  (stable  included) 
amounts  to  less  than  $  100,000,  and  the  deficiency,  of  course, 
mounts  up  to  more  than  $30,000.1 

Shall  we  come,  then,  to  the  market  value  of  November^ 
1844  ?  when  the  supposed  account  was  to  be  rendered,  and 
when  manufacturing  stocks  ruled  high.  If  so,  we  find  these 
shares,  then,  actually  appraised  at  twenty-eight  per  cent  ad- 
vance for  Merrimacks,  and  $725  per  share  for  the  Boston 
Manufacturing  Company.  [See  the  inventory  returned  by 
C.  G.  Loring,  trustee,  B.  App.  p.  55.]  This  high  valuation 
brings  the  whole  property,  (stable  included,)  up  to  $120,655, 
— a  great  improvement,  but  still  about  $10,000  short  of  the 
required  amount. 

There  have  been  times,  within  the  period  from  1831  to 
1844,  when  the  property,  at  its  market  price,  would  have  been 

*  71  shares^ •        -        $71,000 

39       "  39,000 

Stable, 1,500 

111,500 

1 1  have  found  no  record  of  sales  in  the  month  of  Aprils  1833}  but  in  the  month 
of  March,  Merrimack  shares  were  sold  at  less  than  95  per  cent ;  and,  in  the  month 
of  June,  Boston  shares  were  sold  at  $700.  In  April,  the  latter  were  probably  oofc 
worth  more  than  $650.  Taking  the  Merrimacks,  however,  at  par,  and  the  BoA 
ton  at  $700,  fmd  the  stable  at  $1500,  (all  excessive  valaations  for  April,  1831,)  the 
total  is  $99,800. 
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greatly  below  either  of  the  above  valuations ;  none^  I  bclievei 
when  the  two  stocks,  together,  would  have  risen  above  the 
iiighest  of  them.  At  the  very  time  of  my  writing,  the  whole 
Jiroperty  is  not  saleable  for  more  than  $110,000.  Of  course, 
if  Mr.  Lowell's  debt  were  now  to  be  taken  out  of  it,  the  bal- 
iDce  would  fail,  by  $20,000,  to  make  good  the  required 
unount  of  the  trust  funds  in  1833. 

But  the  price,  at  which  a  trustee  has  a  right,  and  is  bound, 
:o  charge  trust  property  in  his  account,  cannot  depend  upon 
liese  market  fluctuations ;  still  less  upon  the  price  of  the  day 
)f  his  own  choosing,  at  which  he  may  please  to  render  and 
lettle  a  probate  account.  That  would  be  accounting  upon 
10  principle  at  all.  There  can  be  but  one  alternative.  We 
nust  either  take  the  fair  market  value  of  the  property,  at  the 
lime  it  was  first  turned  over  to  the  trust  account,  (and  this  I 
Ribmit  is  the  only  sound  principle,)  or  we  must  assume,  with 
llr.  Lowell,  the  right  of  a  trustee  to  charge  the  property  to 
lis  trust  at  its  actual  cost  to  him,  as  an  individual,  when  he 
irst  purchased  it,  though  in  his  own  name,  and,  apparently, 
or  his  own  use. 

The  latter  is  the  principle  adopted  in  the  actual  account 
)f  1841;  and  it  so  happens,  that  this  valuation,  selected  by 
Br.  Lowell,  makes  a  nearer  approximation  to  the  requisite 
imount  than  even  the  high  market  prices  of  that  day.  They, 
ks  we  have  seen,  produced  an  aggregate  value  of  $120,655. 
The  alleged  cost  to  Mr.  Boott,  though  it  puts  Merrimack  at  par, 
>rings  up  the  shares  of  the  Boston  Manufacturing  Company 
n  part  to  $1150,  and  in  part  to  $1300,  per  share,  and  the 
liable  to  $2500,  making  an  aggregate  of  $121,500.  [See  the 
iccount,  B.  App.  p.  44  and  L.  p.  39.]  But  the  trust  fund  and 
Mr.  Lowell's  debt  require  $130,555  56.  There  is  still  a  de- 
iciency  of  more  than  $9000. 

How  was  this  to  be  got  rid  of,  upon  an  account  starting 
n  1833?  Why,  in  no  other  manner,  nor  to  any  greater  ex- 
lent,  than  it  is  got  rid  of  by  the  actual  account  of  1844. 
That  is,  only  by  sinking  the  $5555  56,  which  formed  part 
>f  the  required  trust  fund  in  1833,  (although  it  is  not  pre- 
:ended  that  any  thing  had  ever  been  divided  among  the  heirs 
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aftet  that  date,)  and  calling  the  whole  trust  fund  $100,000 
only,  being  that,  which  was  still  requisite,  in  1844,  for  the 
support  of  Mrs.  Boott.  The  effect  is,  to  diminish  the  appar 
rent  deficiency  to  about  $3500, — -below  which  it  could  by 
no  possibility  be  reduced,  even  granting  Mr.  Lowell's  tacit 
assumption  that  both  the  aunts  had  died  before  the  release 
of  1833,  and  his  avowed  assumption  that  Mr.  Boott  had 
a  right  to  charge  these  properties  at  their  origincU  cost  to 
httn. 

Instead  of  Mr.  Boott's  position  being  more  impregnable, 
then,  with  an  account  foimded  upon  the  release,  than  with 
the  account  actually  exhibited,  there  would  have  been,  if  Mr. 
Lowell's  debt  is  to  be  provided  for  in  full,  (admitting  the  trust 
funds  for  the  aunts  to  be  wholly  sunk  and  shut  out  of  sight, 
and  admitting  the  most  favourable  valuation  possible  of  the 
property,)  just  about  the  same  deficiency,  in  Mrs.  Boott's 
$100,000  trust  fund,  as  exists  in  the  account  of  1844.*  Bat 
there  would  also  have  been  this  very  impleasant  difference. 
The  deficiency  must  have  been  perfectly  plain  and  palpabk 
on  the  face  of  the  suppositious  account,  and  there  would  not 
have  been  the  same  shadow  of  an  excuse  for  it  as  is  created 
by  the  account  of  1844. 

No  man,  who  looks  at  that  account,  would  ever  guess,  un- 
less after  a  most  careful  and  analytical  investigation,  that 
there  was  any  deficiency  in  the  $100,000  fund.  Mr.  Low- 
ell taunts  me  for  not  having  better  understood  its  myste- 
rious and  tacit  annunciations,  ^^  after  passing,"  as  he  says, 
"  months  in  their  analysis,  aided  by  Mr.  William  Boott,  and  by 
two  of  the  ablest  lawyers  in  Boston."  [L.  p.  37.]  He  seems 
to  think  it  rather  an  act  of  cleverness  in  accoimts,  to  have  stat- 
ed one,  which  was  to  be  the  foundation  of  a  family  settle- 
ment, in  such  form,  that  nobody  would  be  likely  to  perceive, 
upon  an  ordinary  examination,  what  it  really  meant.  And 
when  he  finds  me  misled,  by  my  reliance  on  its  first  apparent 
meaning,  into  a  mistake,  which  he  admits  was  "an  inno- 
cent and  not  very  imnatural  one,"  [L.  p.  43.]  he   appears 

•  In  that  it  is  $3715  45.  [L.  p.  40.] 
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to  rejoice  in  the  opportunity  of  exhibiting  (by  an  analysis, 
tluch  I  admit  to  be  entirely  correct,  though  far  from  obvious,) 
ft  demonstration  of  the  fact,  that,  in  consequence  of  over-pay- 
ment to  the  heirs,  if  the  cash  entries  on  each  side  are  admitted 
(0  be  true  and  complete,  there  was,  after  all,  a  deficiency  in 
Mrs.  Boott's  trust  fund,  (Mr.  Lowell's  own  debt  being  first  pro- 
Tided  for,)  of  $3715  45.  [L.  pp.  40,  41.)  Yet,  the  curiosity 
of  the  thing  is,  that  neither  the  fact  that  there  is  such  a  defi- 
riency,  nor  the  fact  that  Mr.  Lowell's  debt  is  to  be  paid  out  of 
the  property  of  the  estate,  is  suggested  by  any  obvious  state- 
ment on  the  face  of  that  account.  I  ask  the  reader  to  look  at 
it,  and  he  cannot  fail  to  look  with  admiration  at  a  most  in- 
genious contrivance.  A  certain  inventory  is  charged,  certain 
dleged  receipts  of  money  are  charged,  and  certain  payments 
of  money  and  deliveries  of  specific  property,  mentioned  in  the 
inventory,  are  credited,  all  prior  to  the  release  of  1833.  They 
result  in  leaving  an  apparent  balance,  to  be  accounted  for, 
(including  the  mansion-house,)  of  $120,284  ^^ 

and  then  property  (including  the 
mansion-house,)  is  stated,  as   held 
by  the  executor,  to  the  amount  of     145,500  00 
"  less  cash  balance  due  to  the  exec- 
utor'' 25,215  45 


120,284  65 


Thus,  without  saying  one  word  about  the  amount  supposed 
to  be  on  hand  for  the  trust  fund,  or  about  any  debt  to  Mr. 
Lowell,  which  is  to  be  paid  out  of  the  property,  the  accoimt 
stands  exactly  balanced  by  a  certain  sum,  apparently,  due  to 
the  executor.  This  sum  we  find  to  be  just  a  fraction  more 
than  sufficient  to  pay  Mr.  Lowell ;  and,  when  deducted  from 
the  aggregate  of  the  property,  at  the  valuation  assumed,  (the 
mansion-house,  which  had  nothing  to  do  with  the  executor's 
account,  being  also  deducted,)  the  subtraction  is  found  to 
leave  a  second  sum,  which,  when  compared  with  other  sums, 
debited  and  credited  in  the  account,  and  also  with  the  $100,000 
of  undisputed  trust  fund,  leads,  remotely,  to  the  discovery  of  a 
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deficiency  of  $3700  in  that  fund.*  A  more  ingenious  mode 
of  hiding  the  whole  truth,  under  a  mass  of  figures,  plausible 
upon  their  face,  could  hardly  have  been  devised,  if  that  had 
been  the  very  object  aimed  at.  Now  I  am  far  from  saying 
that  such  was  Mr.  Lowell's  intention.  I  say  nothing  about 
his  intentions  or  motives.  But  I  do  say,  that  such  is  the/ad^ 
as  every  one  may  see  for  himself,  who  consults  that  account, 
and  reads  Mr.  Lowell's  explanations  of  it. 

But  how  would  it  have  been,  if  the  account  had  begun,  (as 
Mr.  Lowell  intimates  that  he  himself  recommended  to  Mr. 
Boott,)  [L.  p.  31.]  "from  the  date  of  the  discharge  ?"  Even 
euimitting  his  erroneous  assumption  that  both  the  aunts  were 
dead  in  1833,  and  admitting  his  erroneous  assumption  that 
the  property  held  by  the  executor  was  rightfully  charged  at 
its  original  cost  to  Mr.  Boott,  how  would  the  case  then  have 
stood,  on  the  face  of  the  accoimt  ?  All  matters,  which  appear 
in  the  present  account,  of  a  date  prior  to  1833,  it  will  be  ob- 
served, are  now  to  be  discarded.  The  account  is  to  begin 
with  $100,000  of  trust  fimd,  invested — in  what?  Some  of 
the  same  property,  of  course,  which  the  accoimt  now  exhibits, 
(excepting  the  mansion-house,)  charged  at  its  original  cost  to 
Mr.  Boott. 

But  the  total  of  that  property,  (excepting  the 
mansion-house,)  so  charged,  was  only  $121,500 

and  the   greater   part  of  it  was  subject  to  Mr. 
Lowell's  alleged  lien  of  25,000 


This  would  leave  for  the  trust  property,  96,500 

and,  if  that  simple  form  of  statement  were  adopt- 
ed, it  would  exhibit,  boldly  and  palpably,  the  fact 
of  the  pledge  to  Mr.  Lowell,  and  the  fact  of  a 
deficiency  in  the  trust  fund  to   the  amount  of  3,500 

100,000 

In  other  words,   it  would  openly  declare  that  so  much  of 
the  trust  fund  had  been  taken  to  pay  Mr,  Lowell, 

*  See  Mr.  Loweirs  own  demonstration.  [L.  p.  40.] 
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A  like  amount  of  deficiency,  it  is  true,  is  dedudble  firom  the 
resent  account ;  but  it  is  not  obvious ;  and  when  deduced^ 
rilh  some  difficulty,  the  fact  stands  coupled  with  the  excuse 
f  an  apparent  overpayment  to  the  heirs  of  a  corresponding 
mount.  But  that  excuse  is  derived,  solely,  from  those  en- 
jes,  in  the  present  account,  which  relate  to  transactions 
fior  to  the  date  of  the  release,  and  which,  therefore,  could 
ot  be  made  to  appear  in  an  account  beginning  at  that  date. 

Perhaps,  after  stating  the  property,  which  had  been  trans- 
med  of  record  to  the  executor,  and  charging  it  at     $121 ,500 
Ir.  Lowell  would  have  claimed  for  Mr.  Boott,  upon 
lie  principle  he  now  contends  for,  a  portion  of  the 
roperty,  as  belonging  to  Mr.  Boott ^  viz.  21,600 

$100,000 

This  would  leave  the  trust  fund,  apparently,  whole,  if  we 
pee  to  the  valuation  of  the  property  at  $121,500  ;  but,  in 
lat  case,  if  he  could  make  out  the  fact  that  so  much  of  the 
roperty  belonged  to  Mr.  Boott,  only  $21,500  would  have 
sen  taken  out  for  the  payment  of  Mr.  Lowell's  debt,  and  he 
ould  not  have  been  paid  in  full. 

The  only  other  mode  he  could  have  adopted,  so  far  as  I  can 
iscem,  would  have  been  to  select,  first,  for  the  trust  fund,  that 
ortion  of  the  manufacturing  stock,  which  had  cost  him  high- 
it,  compared  with  its  real  value  in  1844.  Thus,  he  might, 
srfaaps,  have  taken  the  thirty-nine  shares  of  Boston  Manufac- 
Dring  Company,  which  originally  cost  him,  as  the  present 
xount  states,  $48,000,  and  might  have  added  to  that  fifty- 
ro  shares  of  Merrimack,  which  had  cost  him  only  par, 
eing  $52,000.  This  would  have  made  the  trust  fund,  nom- 
tally,  whole,  and  would  have  left  for  Mr.  Boott,  besides  the 
able,  nineteen  shares  of  Merrimack ;  and  these  items  of 
roperty,  according  to  their  market  value  at  the  date  of  the 
ceount,  would  have  sufficed  to  pay  Mr.  Lowell.  But  the 
lares  of  Boston  Manufacturing  Company  were,  then,  actually 
^orth  about  twenty  thousand  dollars  less  than  their  original 
3St  to  Mr.  Boott.  The  fifty-two  shares  of  Merrimack  were 
'orth  only  about  $14,000  more  than  their  cost  to  Mr.  Boott. 

49 
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The  difference  would  have  made  a  positire  loss  to  the  trust 
fund  of  $6000.  So  that,  although  Mr.  Lowell  might,  possi- 
bly, in  that  mode,  have  contrived  to  pay  himself  in  full,  and 
yet  to  return  into  the  probate  office  an  account  for  Mr.  Boott, 
fair  upon  its  face,  what  would  that  have  been  but  an  actual 
and  direct  fraud  upon  the  mother,  brothers  and  sisters  of  the 
nominal  accounting  party?  They  would  have  been,  thereby, 
provided  with  a  selection  of  property,  charged  at  $100,000, 
which  was  really  worth  only  about  $94,000 ;  and  they 
would  have  been  thus  deprived  of  $6000,  for  the  mere  sake 
of  paying  Mr.  Lowell  in  full,  rather  than  i>aying  them  in 
full.  Would  Mr.  Lowell  have  ventured  to  advise  to  this 
course  ?  Would  Mr.  Boott  have  adopted  it  ?  And  had  it 
been  attempted,  the  question  would,  at  once,  have  arisen  of 
Mr.  Boott's  right  to  make  so  unfair  a  selection,  and  of  his 
right  to  charge  these  high  priced  shares  to  his  trust  account, 
at  the  cost,  to  himself,  of  an  original  purchase  in  his  own  pri- 
vate name, — without  which,  in  no  form  of  stating  the  account, 
could  a  tolerable  approximation  be  made  to  an  apparent  ac- 
counting for  the  whole  trust  fund,  after  deducting,  out  of  the 
aggregate  property,  enough  to  pay  Mr.  Lowell  in  full. 

Now  I  do  not  mean  to  assert,  that  all  these  considerations 
actually  entered  into  Mr.  LowelPs  mind,  when  preparing 
the  account  in  the  form,  which  he  adopted.  It  may  be  a 
mere  coincidence,  that  that  form  happens  to  be  the  besi^  that 
could  possibly  have  been  devised,  for  the  threefold  purpose 
of  paying  Mr.  Lowell  in  full,  encroaching  as  little  as  possi- 
ble, (consistently  with  his  payment  in  full,)  on  the  trust  fund, 
and  hiding  the  fact,  from  all  common  observation,  that  there 
is  such  an  encroachment. 

Had  the  account  begun,  as  Mr.  Lowell  says  he  at  first 
suggested,  with  the  discharge  of  1833,  and  a  statement  of 
the  condition  of  the  trust  fund  at  that  date,  this  would,  un- 
doubtedly, have  been  the  fair  and  correct  mode  of  stating 
and  settling  the  executor's  accounts  ;  and,  supposing  Mr. 
Lowell's  alleged  lien  upon  the  stocks  to  have  been  unim- 
peachable, such  an  account,  disclosing  that  lien,  would  have 
been  perfectly  unexceptionable  to  the  heirs.     It  would  have 
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riiown,  after  paying  Mr.  Lowell,  a  large  deficiency  in  the 
trust  fund,  it  is  true ;  but  no  heir  would  have  hesitated,  in 
my  belief,  upon  our  then  state  of  information,  either  to  have 
sanctioned  the  payment  of  Mr.  Lowell's  debt  out  of  the  prop- 
erty, or  to  have  given  to  Mr.  Boott  a  full  discharge  from  all 
his  liability  to  the  heirs,  on  account  of  that  deficiency.  If 
Mir.  Lowell  advised,  as  he  now  intimates,  to  the  statement  of 
■n  account  upon  that  principle,  which  was  the  true  one,  it  is 
difScult  to  imagine  why  Mr.  Boott,  with  all  the  uprightness 
of  intention  that  I  attribute  to  him,  should  have  been  unwill- 
ing to  adopt  it.  I  find  it  difficult  to  reconcile  the  fact,  as 
itated  by  Mr.  Lowell,  with  his  hypothesis  that  Mr.  Boott  was 
Bt  that  time  perfectly  in  his  right  mind,  and  possessed  of 
a  clear  and  discriminating  judgement,  unless  I  abandon  my 
own  idea,  that  it  was  not  his  wish  and  intention  to  state 
any  other  than  a  true  account,  according  to  the  views,  which 
he  then  took,  clouded,  as  they  were,  by  an  unfortunate  hallu- 
cination. And  if  Mr.  Boott  refused,  as  Mr.  Lowell  says  he 
did,  to  adopt  that  form  of  account,  and  insisted  upon  taking 
op  the  accounts  from  the  beginning  of  his  executorship,  not- 
withstanding the  discharge  of  1833,  how  could  Mr.  Lowell 
himself  have  consented  to  go  on,  against  his  own  judgement, 
in  making  up  an  account  upon  the  false  principle,  which,  it 
seems,  was  finally  adopted  ?  How  could  he  have  persuaded 
himself  to  take  the  money  of  the  estate,  ($3700  at  least,  of 
the  trust  fund,  upon  his  own  admissions,)  which  a  statement 
of  the  account  upon  that  false  principle  gives  him,  without 
insisting  that  the  fact  should  appear,  plainly,  on  the  face  of 
tbe  account,  or  without  at  least  insisting  that  it  should,  in 
some  form,  be  communicated  to  the  heirs  ?  Above  all,  how 
can  he  persist,  now,  in  assuring  the  public,  that  the  account, 
10  stated,  is  perfectly  correct,  that  the  balance  claimed  for 
Mr.  Boott  is  a  real  one,  and  that  nothing  but  Mr.  Boott's  pri- 
rate  property  was  ever  appropriated  to  the  payment  of  his 
lebts? 
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CHAPTER    XXXVIII. 

FAILURE     OP     THE     "  REPLY "     TO     ESTABLISH     MR.    BOOTT's    BIGHT 
TO   CHARGE    STOCKS    AT    PRICES    CLAIMED    IN   THE    ACCOUNT. 

This  asserted  right,  of  charging  the  thirty-nine  shares  of 
Boston  Manufacturing  Company  at  their  original  cost  to  Mr. 
Boott,  depends,  entirely,  upon  due  proof  of  antecedent  facts; 
namely,  that  when  bought  at  that  price,  they  were  bought 
specifically  for  the  trust,  and  that  they  were  not  afterwards 
alienated  by  the  trustee,  nor  taken  to  his  own  account  as  an 
individual,  but  were  constantly  kept  and  held  for  the  trust. 

Now  how  does  the  question  stand,  between  Mr.  Lowell  and 
myself,  on  this  point  ?  Having  ascertained  from  the  records 
of  the  Boston  Manufacturing  Company,  [B.  App.  p.  32.]  that 
Mr.  Boott  was,  in  1820,  an  original  subscriber,  in  his  own 
name,  for  thirty  shares  of  that  stock,  issued  at  $1150;  that  in 
1822  he  had  purchased  six  more  shares  from  Dr.  Jackson ;  and 
that  in  1826  he  had  again  purchased  twenty-one  shares  from 
Mr.  Kirk  Boott,  and  finding  that,  in  the  account  of  1844, 
eighteen  shares,  only,  were  charged  at  the  original  subscrip- 
tion price,  and  twenty-one  at  $1300, 1  ventured  to  put  the 
following  inquiries : — 

^  With  whose  funds  were  the  thirty  originallj  bought  in  1820,  and 
the  six  in  1822?  Why  should  the  whole  twenty-one,  which  were 
purchased  in  1826,  be  placed  to  the  account  of  the  estate  at  $1300, 
and  the  remaining  eighteen,  only,  be  placed  there  at  the  cost  of  the 
original  subscription,  when  tiarty  shares  were  purchased  at  their 
cost?"  [B.  p.  119.] 

Mr.  Lowell's  answer  is  characteristic  enough. 

"  The  audacity  of  this  passage  defies  all  competition.  Does  Mr. 
Brooks  know  for  whom  the  thirty  shares  were  subscribed  for  in  1820? 
or  the  price  paid  for  the  six  shared  in  1822?  or  how  the  twenty-one 
shares  in  1826  were  procured?''  [L.  p.  69.] 
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Certainly  not.  If  I  had  known,  I  dionld  not  have  asked. 
How  should  I  know,  when  all  the  stocks,  whether  purchased 
with  tnisi  funds  or  otherwise,  were  subscribed  for,  bought, 
and  held  for  years,  in  Mr.  Boott's  private  name  ?  Tet  when 
shares,  so  bought,  held,  and  dealt  with  as  these  were,  come  to 
be  charged  in  a  trust  account,  some  twenty  years  after,  at 
two  prices,  both  greatly  above,  and  one  nearly  double,  the 
then  market  value,  and  when  they  are  so  charged  in  an  ac- 
count, which  does  not  show  when,  or  how,  or  with  what 
funds,  they  were  originally  purchased,  Mr.  Lowell  considers  it 
an  "  audeudly,^^  which  "  defies  all  competition,"  for  one  of 
the  reversionary  owners  of  the  property,  simply  to  inquire^ 
why  they  are  so  charged. 

No,  says  Mr.  Lowell : — 

*<  He  knows  no  one  of  these  points,  vital  to  the  issue  he  has  raised. 
Nor  did  I,  when  I  put  the  accounts  in  form  for  Mr.  Boott  from  the 
data  (umisbed  bj  him.  But  I  have  since  thoroughly  investigated  the 
matter,  and  I  will  enlighten  Mr.  Brooks."     [L.  p.  69.] 

Light  is  precisely  what  I  wanted ;  but  the  information,  I 
get,  is  this : — 

<*  1.  The  thirty  shares  subscribed  for  by  Mr.  Boott,  in  1820,  were 
appropriated  by  him  at  the  time  as  follows :  eighteen  to  his  trust  fund, 
four  to  Mrs.  F.  Boott,  and  two  to  each  of  his  four  wards."  [L.  p.  69.] 

In  proof  of  this,  an  entry  is  produced  from  the  cash  book 
of  Boott  &  Ijowell,  under  the  date  of  April  1, 1822,  by  which 
it  appears  that  a  dividend,  received  on  the  thirty  shares,  was 
distributed  in  those  proportions,  between  Mr.  Boott's  mother 
and  the  members  of  the  P.  Boott  family.  "There  never 
were,  then,"  concludes  Mr.  Lowell,  "  but  eighteen  shares  of 
the  original  subscription,  that  belonged  to,  or  had  been  pur- 
chased with,  the  funds  of  his  father's  estate."  [L.  p.  70.] 

So  far  all  runs  smooth  and  clear.  As  to  the  thirty  shares 
of  original  subscription  in  1820, 1  admit  myself  answered,  at 
least  to  a  certain  extent.  It  appears,  from  the  manner,  in 
which  Mr.  Boott  treated  the  dividend,  in  1822,  that  twelve  of 
those  shares  were  then  regarded  by  Mr.  Boott  as  belonging  to 
the  F.  Boott  family,  and  eighteen  as  belonging  to  his  mother's 
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trust  fund, — ^uone  as  belonging  to  himself.  But  how  does 
this  account  for  his  having  pledged  to  Mr.  Lowell,  in  1827-30, 
a  part  at  least  of  these  same  eighteen  shares  for  his  private 
debt?  Did  he  then  regard  them  as  belonging  to  his  trust 
fund  ?  Or  had  he,  in  the  mean  time,  taken  them  to  his  own 
account  ? 

2.  As  to  the  six  shares,  bought  in  1822,  they  are  shown, 
by  referring  to  Dr.  Jackson's  books,  to  have  been  bought, 
from  him,  at  j|1500.  "  Yet,"  says  Mr.  Lowell, — as  if  it  were  a 
merit, — "  he  does  not  charge  these  to  the  estate."  [L.  p.  70.] 
With  good  reason ;  for  we  are  informed,  on  the  very  next 
page,  that  Mr.  Boott,  in  1827,  sold  these  same  shares,  with 
others  belonging  to  his  wards,  at  the  same  price  ;  for  which, 
reference  is  made  to  the  books  of  Boott  &  Lowell,  and  also 
to  the  books  of  Mr.  John  Lowell,  Jr.,  as  proofs  in  Mr.  John 
A.  Lowell's  possession.  That  is,  by  omitting  these  transac- 
tions in  his  probate  account,  Mr.  Boott  treats  them  as  his 
own.  To  be  sure,  this  does  not  prove  wYidX  funds  were  used 
in  the  purchase  ;  and  whether  dividends  on  these  six  shares 
are,  or  are  not,  included  in  the  gross  sum  of  $274,000  and 
upwards,  charged  in  the  account  as  income,  nobody  but  Mr. 
Lowell  can  tell.  But,  since  the  shares  were  bought  and 
sold  at  the  same  price,  there  was,  as  Mr.  Lowell  justly  re- 
marks, neither  gain  nor  loss  on  the  transaction,  and  so  far  I 
am  answered. 

3.  In  respect  to  the  twenty-one  shares,  derived  from  Mr. 
Kirk  Boott  in  1826,  and  charged  to  the  trust,  in  1844,  at 
$1300,  the  account  given  is,  that  Mr.  J.  Wright  Boott  became 
entitled  to  them  ^'  in  virtue  of  an  arrangement  between  the 
Boston  and  Merrimack  Companies,  in  August,  1823,"  de- 
scribed as  follows : — 

^'  In  order  to  effect  a  sale  of  the  patent  rights  of  the  Boston  Man- 
ufacturing  Company  to  the  Merrimack  Manufacturing  Company,  and 
a  transfer  of  the  machine-shop  and  of  Mr.  Moody's  services  from 
Waltham  to  Chelmsford,  without  any  possibility  of  injury  to  any  one, 
it  was  arranged,  that  every  proprietor  should  buy,  or  sell,  a  sufficient 
number  of  shares  to  make  him  a  holder  of  the  same  number  of  shares 
in  each  company ;  and  that  these  exchanges  should  be  effected  with  a 
difibrence  of  price  in  favor  of  the  Boston  Manufactaring  Company 
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nf  thirtjr  per  cent    This  made  the  shares  in  the  Boston  Company^  so 
iblaioed,  cost  to  the  Merrimack  proprietors,  SI 800  each."  [L.  p.  70.] 

Mr.  Lowell  adds,  in  further  explanation  i^^ 

"This  arrangement  was  made  in  August,  1823,  during  Mr.  Wright 
Boott's  absence  in  £urope.  Mr.  Kirk  Boott,  having  no  power  to 
transfer  his  brother's  Merrimack  shares,  supplied  their  place  bj  his 
Mm,  and  took  the  Boston  shares  in  his  own  name.  On  settlement 
vith  his  brother  in  1826,  he  conveyed  to  him  the  Boston  sharesy 
irhich  had  always  belonged  to  him ;  but  took  the  transfer  of  Merri- 
Back  shares  as  a  sale  on  his  own  account,  at  par.**  [L.  p.  71.] 

Now,  here,  Mr.  Lowell's  perspicuity,  if  he  means  to  be  per- 
qacuous,  fails  remarkably.  It  is  impossible  to  see,  from  this, 
that  these  shares,  transferred  to  Mr.  J.  Wright  Boott,  individu- 
illy,  in  1826,  and  which  ^<  had  always  belonged  to  him,^^  as 
Mr.  Lowell  says,  since  1823,  were  intended  by  him,  at  the 
time,  to  be  taken  as  a  s|)ecific  investment  for  his  trust  fund, 
n  that  they  were  ever  treated  as  such  before  the  arrangements 
rfMay,  1831. 

In  the  first  place,  Mr.  J.  Wright  Boott,  in  August,  1823, 
when  it  is  said  these  shares  were  purchased  for  him  by  his 
[xrother  Kirk,  held,  in  his  own  name,  for  whatever  private 
iccounts,  thirty-six  shares  of  the  Boston  Manufacturing  Com- 
pany, and  fifty-six  of  the  Merrimack  Manufacturing  Compa- 
ay.  This  appears  by  the  records  of  those  companies.  [B. 
A.pp.  pp.  30,  32.]  He  wanted  therefore  twenty,  only,  of  the 
Boston  shares,  and  not  twenty-one,  to  equalize  his  interest, 
ind  whose  interest  was  his  interest  ?  For  whom  did  he  hold 
lie  fifty-six  shares  of  Merrimack,  which  were  to  be  offset  by 
IS  many  shares  of  the  Boston?  No  mortal,  unless  it  be  Mr. 
Lowell,  can  tell, — and  he  does  not  tell.  Were  they  a//  looked 
apon  as  a  specific  investment  for  his  trust  fimd  ?  The  Mer- 
rimack stock,  Mr.  Lowell  informs  us,  was  doubled  in  1824 ; 
[L.  p.  72.]  but  Mr.  Boott's  subscription  to  that  new  stock 
Bras  for  forty  shares,  not  fifty-six.  So  says  the  record.  [B. 
1pp.  p.  30.]  His  right  of  subscription,  for  sixteen,  must  have 
>een  transferred,  it  would  seem,  to  somebody,  the  stock  being 
;hen  worth  more  than  par.  For  whose  benefit  ?  Not  the  es- 
ate's  surely,  or  the  profit,  not  being  income,  would,  or  at  least 
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should,  appear  distinctly  in  the  probate  account.    Did  tiie 

forty  new  shares,  then,  which  he  in  fact  took,  and  took  in  his 

own  name,  belong  to  his  trust  ?     They  certainly  would,  if 

forty  of  the  old  shares  did,  since  the  right  to  the  new  stock 

was  merely  an  incident  to  the  ownership  of  the  old,  share 

for  share  ;  and  if  the  trust  fund  was  unable  to  pay  for  the 

new  shares,  the  premium  on  the  right  to  take  them  should 

have  come  as  profit  to  the  estate,  and  should  appe€ur  in  the 

probate  account.     He  thus  held,  in  January,  1824,  ninetynsix 

Merrimack  shares,  new  and  old,  all  in  his  own  private  name. 

The  stock  record  shows  this.     He  sold,  in  the  same  year, 

sixteen  of  these  shares,  as  the  record  shows,  [B.  App.  p.  30.] 

having  previously  sold,  or  transferred,  as  it  seems,  his  right 

of  subscription  to  an  equal  number  of  the  then  contemplated 

new  stock. 

Mr.  Lowell,  in  order  to  accoimt  for  the  fact  that  no  profit 

on  such  a  sale  appears  in  the  executor's  accoimt,  undertakes  to 

tell  us  for  whose  account  the  sixteen  shares  were  sold.     He 

sajrs: — 

*<  Four  belonged  jointly  to  himself,  Mr.  Kirk  Boott,  and  Mr.  Jamei 
Boott,  being  the  residue  of  their  interest  as  owners  of  one  fourth  of 
the  original  speculation ;  the  other  twelve  belonged  to  Mrs.  F.  Boott 
and  his  wards,  and  were  sold,  on  the  occasion  of  the  stock  being 
doubled,  in  October,  1824."  (L.  p.  72.) 

It  would  seem,  according  to  this,  that  the  fifty-six  shares  of 
original  subscription  to  the  Merrimack  stock,  in  1822,  must 
have  been  regarded  by  Mr.  Boott,  though  standing  in  his  own 
name,  as  a  mixed  interest,  belonging  partly  to  his  father's  es* 
tate,  partly  to  Mrs.  F.  Boott  and  her  children,  and  partly  to  a 
joint  private  interest  of  himself  and  his  .two  brothers.  If  ft 
became  necessary,  then,  in  1823,  to  buy  twenty  shares  in 
the  Boston  Company  at  a  high  price,  for  the  purpose  of 
equalizing  interests,  represented  by  him  in  the  two  compSf 
nies,  "  without  any  possibility  of  injury  to  any  one,"  [L.  p.  70.] 
how  happens  it,  that  all  those  twenty  shares,  and  one  in  cuUi- 
tion,  should  have  been  taken  to  the  account  of  his  father^s  «^ 
tate  in  1826,  when  their  market  value  was  only  about  ^900, 


393 

•tead  of  $1300,  a  share,*  and  that  they  should  be  charged, 
1844,  as  a  specific  investment  for  the  estate,  at  $1300,  (the 
«ic6  of  1823,)  although  there  is  nothing  to  show  that  they 
ere  ever  put  to  the  trust  account  until  1844,  when  the  mar- 
Bl  value  was  only  $725,  being  little  more  than  one  half 
leir  cost?  How  happens  this,  when  the  interests,  to  be 
{oalized  by  the  purchase,  are  now  stated  not  to  have  belong- 
1,  exclusively f  to  the  estate,  but  to  have  been  the  mixed 
reperty  of  several  parties  ? 

Another  difficulty,  which  presents  itself,  is  this : — ^A  part 
f  Mr.  Lowell's  explanation  is,  that  twelve  of  the  Merrimack 
lares,  sold  in  1824,  belonged  to  his  wards  and  Mrs.  F.  Boott. 
L  p.  72.]  Yet  no  such  transaction  appears  by  Mr.  Boott's 
pobate  accounts  with  those  wards.  Each  of  these  guardian- 
lip  accounts  shows  a  purchase  of  two  shares  of  Merrimack 
bout  that  time,  but  no  sale  of  the  stock  at  any  time. 
Again,  it  appears,  not  only  that  the  twenty  Boston  shares, 
ilich  Mr.  J.  Wright  Boott  was  boimd  to  purchase  in  1823, 
nless  he  should  prefer  to  sell  twenty  of  his  Merrimack  shares, 
rere  changed  into  twenty-one  shares,  but  that  the  twenty-one 
wre  bought  and  paid  for  by  his  brother  Kirk,  who  transfer- 
id  in  payment,  or  part  payment,  for  them,  it  is  said,  twenty- 
De  of  his  own  shares  of  Merrimack;  [L.  p.  71.]  that,  in 
826,  (Mr.  Kirk  Boott  having  in  the  mean  time  held  the  Bos- 
m  shares  in  his  own  name  for  the  benefit  of  his  brother,) 
lere  was  a  settlement  between  the  two  brothers ;  that,  in  and 
f  that  settlement,  Mr.  Kirk  Boott's  transfer  of  his  own 
ferrimack  shares,  made,  originally,  as  an  accommodation 
I  his  brother,  became  converted  into  an  actual  sale  for 
is  own  account ;  and  that  he  transferred  to  Mr.  J,  Wright . 
toott,  individually,  the  twenty-one  shares  of  Boston  at  their 
riginal  cost  of  $1300  a  share.  That  is  to  say,  Mr.  Kirk 
ioott,  as  the  afiair  was  finally  settled,  sold  twenty-one  shares 
r  Merrimack, /or  himself,  in  1823,  at  par ;  and,  at  the  same 
me,  bought  twenty-one  shares  of  Boston,  for  his  brother 
Vright,  at  $1300  a  share  ;  and  Mr.  J.  Wright  Boott,  three 

*  October  14, 1826,  ten  shares  of  this  stock  were  sold  at  904  P^'  ^^°^ 
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years  after,  took  those  Boston  shares  to  his  own  private  ac- 
count, (apparently,)  at  that  price,  though  it  was  about  $400 
a  share  more  than  they  were  then  worth,  and  paid  his  brother 
Kirk  for  them,  of  course,  in  some  form.  There  is  nothing, 
in  this,  that  tends  to  show  a  transaction  for  the  specific 
account  of  the  estate. 

The  case  is  still  further  complicated  by  the  fact,  that  the 
settlement  between  the  brothers  at  that  period,  (March,  1826,) 
was  not  confined  to  this  particular  dealing  in  stocks,  but  em- 
braced a  general  settlement  of  their  old  partnership  accounts, 
with  which  this  transfer  of  stock  appears  to  have  been,  in 
some  way,  connected.  I  refer,  for  this,  to  Mr.  Kirk  Boott's 
letter  of  Feb.  8,  1826,  written  in  contemplation  of  the  ap- 
proaching partnership  settlement ;  [B.  App.  p.  15.]  a  settle- 
ment, in  which  the  estate  had,  legally,  no  interest. 

Now  I  am  far  from  saying  that  all  this  may  not  be  suscept- 
ible of  some  explanation,  consistent  with  the  assumption  that 
Mr.  J.  Wright  Boott  intended  these  twenty-one  shares,  at  the 
time,  specifically  for  the  trust,  and  that  he  paid  for  them  ont 
of  the  trust  funds  at  $1300  per  share,  though  they  were 
then  worth  only  $900.  All  I  say  is,  that  no  such  explana- 
tion is  yet  given ;  and  that,  on  this  point,  Mr.  Lowell,  if  he 
himself  sees  what  he  assumes,  has  at  least  failed  to  "  enlighten 
Mr.  Brooks."  [L.  p.  69.] 

"  Is  it  not  deplorable,"  he  asks,  '^  to  see  a  gentleman  in  Mr. 
Brooks's  position,  groping  about  in  utter  darkness  and  igno- 
rance, endeavouring  to  find  some  excuse  for  attacking  the 
honor  of  the  living  and  the  dead  ?"  [L.  p.  72.]  It  is,  indeed. 
Whether  Mr.  Brooks  is  groping  for  an  "excuse  to  attack 
the  honor  of  the  living  and  the  dead,"  or  only  for  means  to 
vindicate  his  own,  is  one  question,  upon  which  Mr.  Lowell 
and  I  may  differ  ;  but,  I  think,  all  men  will  agree,  that  it  is, 
in  any  case,  truly  deplorable,  to  find  a  person,  in  my  position, 
obliged  to  grope  in  "  utter  darkness  and  ignorance  "  concen- 
ing  facts,  of  which  I  have  a  right  to  be  informed,  and,  which 
ought  to  stand  in  plain  day-light  on  the  probate  records. 

What  is  my  position  ?  That  of  a  party  interested  in  the 
settlement  of  an  estate.     What  was  Mr.  J.  Wright  Boott's 
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pontion?  That  of  an  executor,  ^o  had  it  all  in  his  hands,  and 
WW  bound  to  account  for  it,  distinctly  and  intelligibly.  What 
10  the  £Bu:t  ?  He  renders  no  account  of  any  sort  for  six  and 
twenty  years.  And  what  sort  of  an  account  does  he  render 
at  the  end  of  that  time  ?  One,  which  shows  an  old  and  ex- 
cellent trust  investment  broken  up,  and  all  the  stocks  com- 
prised in  it  sold ;  but  does  not  show  what  was  done  with  the 
money,  nor  establish  the  slightest  visible  connexion  between 
the  property  mentioned  as  on  hand,  (the  whole  of  which  he 
holds,  in  1844,  nominally  as  executor,  but  really,  in  part,  as 
the  "  Reply"  tells  us,  for  his  own  private  account,)  and  that 
old  trust  investment,  which,  in  1818,  he  certainly  held,  en^ 
Hrelff,  in  the  single  capacity  of  executor.  The  probate 
account  discloses  nothing  of  his  intermediate  transactions  for 
the  estate ;  but  claims,  nevertheless,  to  charge  certain  stocks, 
which  had  stood  for  years  in  his  private  name,  and  which  had 
been  freely  pledged  for  his  own  debts,  at  nearly  double  what 
they  are  worth,  without  showing  when  they  were  bought, 
or  for  what  account,  or  with  whose  funds  paid  for.  Without 
condescending  to  state  the  executor's  investments,  and  changes 
of  investment,  his  account  further  claims  a  cash  balance  of 
$25,000  for  himself,  as  constituting  a  charge  upon  the  prop- 
erty ;  and  this,  notwithstanding  his  former  admission  of  in- 
debtedness to  the  estate  beyond  his  ability  to  pay,  and  not- 
withstanding the  certainty  that  he  neither  earned,  nor  inherited, 
nor  paid  to  the  heirs,  one  dollar  afterwards,  by  which  he 
could  have  altered  the  balance  of  account. 

And  what  is  Mr.  Lowell's  position  in  the  matter  ?  He  rep- 
resents Mr.  Boott;  he  prepared  this  account;  he  maintains 
that  it  is  correct;  he  has  in  his  own  possession,  from  various 
sources,  nearly  all  the  evidence,  which  might  throw  light  on 
these  mysteries ;  he  does  not  produce  it ;  he  drew  up  the 
account,  whether  purposely  or  carelessly,  in  its  present  form 
of  obscurity ;  he  imputes  to  me  the  death  of  Mr.  Boott,  as 
occasioned  by  my  unfounded  charges  of  mismanagement  in  a 
trust ;  and  he  appeals  to  his  own  unintelligible  account  in  proof 
that  the  charges  were  unfounded,  because  of  its  purporting  to 
show  a  cash  balance  due  to  Mr.  Boott.    As  one  answer  to  this, 
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I  make  it  apparent,  that  the  account,  admitting  all  its  diiect 
statements  to  be  true,  does  not  exhibit  facts  enoughy  concern- 
ing the  executor's  transactions,  to  enable  us  to  see  whether 
such  a  balance  is  really  due  to  him  or  not ;  and  when  I  call  for 
information,  which  the  account  ought  to  give,  but  does  not, 
concerning  certain  stocks,  charged  at  a  high  price  as  a  specific 
investment  for  the  estate,  Mr.  Lowell  explains  in  part,  and 
mystifies  in  part,  produces  certain  proo&,  and  withholds  others, 
equally  under  his  control,  and  then,  having  left  the  question, 
concerning  the  most  objectionable  parcel  of  the  stocks,  jusl 
as  unintelligible  as  it  was  at  the  beginning,  he  winds  tip,  at 
last,  by  entreating  his  readers  to  deplore  that  ''utter  dark- 
ness  and  ignorance,"    which  he  himself  has  contributed  <o 
causCy  and  which  he  only  has  power  to  dispel  I 


CHAPTER    XXXIX. 

MORE  OF  MR.  LOWELL's  LIEN.  HIS  MEANS  OF  KNOWING  THE  TKOZ 
OWNERSHIP  OF  THE  STOCKS.  STRANGE  BHSTAKES,  OR  MISREFRX- 
SENTATIONS. 

The  question,  whether  these  twenty-one  Boston  shares,  of 
which  we  have  been  treating,  were  specifically  purchased  for 
the  estate,  or  not,  at  the  price  charged,  now  appears,  from  the 
"  Reply,"  to  depend,  partly  at  least,  on  two  unknown  facts: 
1.  Whether,  in  1823,  the  corresponding  number  of  Merrimadc 
shares  belonged,  specifically,  and  exclusively,  to  the  estate, 
after  all  other  interests,  represented  by  Mr.  Boott  in  the  two 
companies,  had  been  equalized  and  satisfied:  2.  Whether, 
in  the  settlement  between  Messrs.  J.  Wright  Boott  and  Kirk 
Boott,  in  1826,  the  said  twenty-one  Boston  shares,  though 
transferred  to  Mr.  J.  Wright  Boott  individually,  and  not  by 
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the  name  of  executor,  or  trustee,  were,  in  fact,  paid  for  out 
^ike  specific  moneys  of  the  estate. 

Both  these  facts,  if  they  be  facts,  it  is  in  Mr.  Lowell's 
power  to  show.  Mr.  Boott's  subscriptions,  in  1622  and 
1824,  to  the  Merrimack  stock,  both  old  and  new,  fall  within 
ihe  period  of  the  firm  of  Boott  &  Lowell,  which  lasted  from 
Jan.  1,  1822,  to  July  1,  1824  [L.  pp.  28-9.— B.  App.  p.  69.] 
During  about  one  year  of  this  period,  Mr.  Boott  was  in 
Europe,  and  the  management  of  his  private  affairs,  we  are 
-told,  was  left  with  Mr.  Lowell.  [L.  p.  28.]  The  books 
of  that  firm  are  appealed  to  by  him,  to  prove  the  true 
distributive  ownership  of  the  thirty  shares  of  Boston  stock, 
purchased  in  1820,  by  proving  the  distribution  of  the  divi- 
dends upon  them  in  April,  1822.  [L.  p.  69.]  Will  not  the 
same  books  show,  for  whose  account,  and  with  whose 
moneys,  the  fifty-six  shares  of  Merrimack  were  originally 
bought  and  paid  for  in  April,  1822,  and  how  the  subsequent 
dividends  on  them  were  distributed?  Will  not  the  same 
books  tell  us  how  that  stock  was  privately  held  in  August, 
1823,  when  the  arrangement  was  made  between  the  two 
companies,  which,  as  is  said,  led  to  the  purchase  of  the 
twenty-one  shares  of  Boston,  to  equalize  the  interests  ?  If 
we  knew  that,  we  should  most  readily  see,  to  whose  account, 
or  to  what  several  accounts,  the  twenty-one  shares  ought, 
properly,  to  have  been  put  at  $1300  a  share. 

In  the  next  place,  Mr.  Lowell,  as  the  executor  of  Mr.  J. 
Wright  Boott,  must  have  in  his  possession  the  evidence  of 
the  settlement,  he  speaks  of,  between  Messrs.  Kirk  and  J. 
Wright  Boott,  in  March,  1826.  [L.  p.  71.]  If  we  had  the 
whole  of  that  settlement  before  us,  we  should  probably  see, 
at  once,  out  of  what  fund  Mr.  Kirk  Boott  was  in  fact  paid  for 
the  twenty-one  shares ;  and  we  should  probably  see  other 
matters,  also,  quite  material  to  another  branch  of  this  inquiry. 
But  none  of  these  things  are  we  given  to  see,  notwithstand- 
ing Mr.  Loweirs  profession  is  to  "enlighten,"  not  only  Mr. 
Brooks,  but  the  public. 

As  the  case  stands,  the  "  Reply"  has  entirely  failed  to  make 
out  the  point,  that  these  twenty-one  shares  were  actually 
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bought  as  a  specific  investment  for  the  trust  jfund,  or  that  the 
estate  was  bound  to  take  them,  in  1826,  at  the  price  of  1823. 
If  not,  there  was  no  right  to  put  them  to  the  account  of  the 
estate  at  that  price  in  1844 ;  but  we  are  necessarily  refenred, 
for  the  price,  at  which  they  should  have  been  charged,  either 
to  the  market  value  of  May,  1831,  when  they  were  first  visibly 
transferred  to  the  executor,  or  to  the  market  value  of  1844, 
when  they  are  first  charged  to  the  estate,  so  far  as  yet  ap- 
pears, in  the  probate  account. 

And  here,  let  us  inquire,  once  more,  concerning  Mr.  Low- 
ell's lien  on  the  shares  he  held  in  pledge.  The  foundation 
of  that  lien,  as  he  avers,  was,  that  he  took  them,  originally, 
supposing  them  to  be  the  private  property  of  Mr.  Boott.  [L 
p.  29.]  My  agreement  with  Mr.  Lowell,  in  May,  1831,  by 
which  the  shares,  when  transferred  to  the  executor,  were  re- 
pledged  by  Mr.  Boott  in  that  capacity,  was  foimded  distinctly 
on  that  basis,  as  Mr.  Lowell  admits.  [L.  p.  41.]  He  says  he 
had  not  only  every  reason  to  suppose  them  Mr.  Boott's  at  the 
time  of  the  original  loan,  but  that  it  was  not  even  intimated 
by  me,  in  the  arrangement  of  May,  1831,  that  those  shares 
belonged  to  the  estate.  [L.  pp.  41-2.]  This  loan  was  made 
in  1827.  The  pledge  covered,  originally,  eighteen  shares  of 
the  Boston,  and  eighteen  of  the  Merrimack  stock ;  seven  more 
shares  of  each  stock  were  added  in  1830,  making  twenty-five 
of  each  stock  then  imder  pledge  to  Mr.  Lowell.  [B.  App.  pp. 
30 — 33.]  They  remained  so  in  May,  1831.  Now  let  us 
look  at  Mr.  Lowell's  means  of  knowledge  of  the  equitable 
ownership  of  these  shares,  at  the  time  they  were  thus  pledged 
to  him.  The  inquiry  has  a  material  bearing  on  the  question 
of  his  interest  in  the  settlement  of  the  account  of  1844  ;  and, 
if  the  truth  was,  that  his  loan  to  Mr.  Boott  did  not  stand  on 
the  most  unquestionable  security,  that  will  be  found,  when 
the  reader  comes  to  see  the  whole  course  of  Mr.  Lowell's 
conduct  in  this  business,  to  be  a  fact,  which  tends  strongly 
to  "  elucidate  the  matters  in  controversy." 

To  begin  with  the  Boston  shares.  In  respect  to  them,  we 
are  told,  on  the  authority  of  the  books  of  Boott  &  Lowell,  in 
which,  it  seems,  Mr.  Boott's  private  cash  account  was  kept, 
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•nd  kept  by  Mr.  Lowell  himself,  at  least  during  the  year  of 
Mr.  Boott's  absence  in  Europe,  that  thirty  shares,  originally 
subscribed  for  by  Mr.  Boott,  in  his  own  name,  belonged,  eigh- 
teen of  them,  to  his  mother's  trust  fund,  and  twelve  to  his 
wards  and  to  Mrs.  F.  Boott,  their  mother.  [L.  p.  69.]  We 
are  also  told  that  six  other  shares  were  bought,  in  1822,  from 
Dr.  Jackson,  and  that  these,  togetlier  with  six  of  the  twelve 
belonging  to  the  wards,  and  to  Mrs.  F.  Boott,  their  mother, 
were  sold  in  Oct.  1827,  as  it  is  printed, — ^but,  as  I  take  it,  by 
mistake,  for  Oct.  1824.  [L.  p.  71.  and  see  transfers,  B.  App.  p. 
32.]  Two,  of  those,  which  belonged  to  Mrs.  F.  Boott,  were 
transferred  to  her,  in  1 825,  by  the  name  of  Mrs.  Mary  Lee, 
who  was  the  same  person.  [L.  p.  71.]  Mr.  Boott,  then,  after 
these  sales  and  transfers,  had  left  in  his  hands  only  twenty- 
two  shares  of  this  stock,  namely,  eighteen  belonging  to  the 
trust  fund,  and  four  belonging  to  his  wards, — none  belonging 
to  himself^ — according  to  Mr.  Lowell's  own  statement  and 
proof,  from  his  own  books.  In  1826,  Mr.  Boott  acquired  the 
twenty-one  shares  from  Mr.  Kirk  Boott,  which  Mr.  Lowell 
has  so  laboured  to  prove  were  a  specific  investment  for  his 
trust.  Thus  forty-three  shares,  in  all,  stood  in  his  name, 
every  one  of  them  belongings  according  to  Mr.  Lowell^  either 
to  the  trust  fund  of  his  father* s  estate j  or  to  the  trust  funds 
of  his  wards.  Mr.  Lowell,  when  the  pledges  were  made  to 
him,  in  1827  and  1830,  was,  moreover,  himself,  the  treasurer 
of  the  Boston  Manufacturing  Company.  He  therefore  knew 
that  there  were,  as  its  records  show,  [B.  App.  p.  32.]  no  other 
shares  of  that  stock  standing  in  Mr.  Boott's  name ;  and  he 
knew,  (since  he  now  tells  us,)  for  whom  Mr.  Boott  held  these. 
He  may  not  have  positively  known  indeed,  at  that  time,  what 
he  must  otherwise  claim  to  have  since  discovered,  namely, 
that  the  twenty-one  shares,  coming  from  Mr.  Kirk  Boott  in 
1826,  were  bought  specifically  for  the  trust  fimd,  since  that 
date  was  after  the  dissolution  of  the  firm  of  Boott  &  Lowell  ,* 
but  he  knew,  at  least,  that  those  twenty-one  were  all  the 
shares,  which  could,  by  possibility,  be  the  private  property  of 
Mr.  Boott,  if  the  facts  are  as  Mr.  Lowell  now  states,  from  the 
books  of  Boott  &/  Lowell,  concerning  the  other  twenty-two. 


400 

How  is  it  possible,  then,  that  Mr.  Lowell  should  have  sup- 
posed twenty-five  of  those  shares  to  be  Mr.  Boott's  private 
property  ?  Or  how  could  he,  with  his  sentiments  of  the 
manifest  impropriety  of  mingling  trust  funds  with  the  private 
property  of  a  trustee,  and  after  his  earnest  remonstrances 
with  Mr.  J.  Wright  Boott  on  that  subject,  [L.  p.  88.]  have 
consented  to  take  twenty-five  of  those  shares  in  pledge  for  a 
private  loan  to  Mr.  Boott,  perceiving,  as  he  must,  if  he  looked 
to  the  matter,  that  some  of  them,  at  least,  if  not  all,  were  the 
property  either  of  his  mother's  trust  fund,  or  of  his  wards. 

Next  let  us  look  at  the  Merrimack.  All  Mr.  Boott's  shares, 
in  that  stock,  except  five,  which  came  from  Mr.  James  Boott 
in  1826,  [B.  App.  p.  36.]  were  bought  and  paid  for  in  the 
days  of  Boott  &  Lowell.  Ninety-six  Merrimack  shares,  in 
all  were  purchased  by  Mr.  Boott  as  an  original  subscriber, 
in  1822  and  1824 ;  sixteen  of  them  were  sold,  during  the 
same  period,  in  which  Mr.  Lowell  refers  to  the  books  of 
his  firm  to  prove  the  sale  of  the  twelve  Boston  shares; 
[B.  App.  p.  30.]  and  from  those  books  it  is,  no  doubt,  that 
he  also  undertakes  to  tell  us  how  twelve  of  the  Merrimack 
shares  were  actually  owned.  [L.  p.  72.]  Pour  more  of  the 
Merrimack  shares  were,  soon  after,  transferred  to  Mrs.  Mary 
Lee,  [B.  App.  p.  30.]  making,  in  all,  twenty,  which  passed 
out  of  Mr.  Boott's  hands.  This  left  seventy-six  shares  still 
standing  in  his  name,  the  ownership  of  which  must  have 
been  recorded,  it  would  seem  in  the  books  of  Boott  db 
Lowell.  Five  more  came  from  Mr.  James  Boott  in  1826. 
Respecting  the  true  ownership  of  these,  (the  firm  of  Boott  &; 
Lowell  being  at  that  time  dissolved,)  Mr.  Lowell  may,  or  may 
not  have  had  means  of  knowledge.  There  were  then  eighty- 
one,  in  all,  held  by  Mr.  Boott  in  1826.  Mr.  Lowell  has  not 
told  us  what  the  books  of  Boott  &  Lowell  may  show  as  to 
the  original  ownership  of  the  seventy-six,  which  remained 
from  the  original  subscriptions.  But  of  the  whole  eighty- 
one  shares,  eight  were,  afterwards,  treated  by  Mr.  Boott  as 
belonging  to  his  guardianship  accounts  ;  and  the  remaining 
seventy-three  were  all  either  marked,  in  May,  1831,  as  prop- 
erty of  his  father's  estate,  or  transferred  by  him,  in  tnist,  ta 
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lecnre  his  fiither's  estate,  including  its  liability  for  the  guard* 
ttnship  debt ;  and  of  these  seventy-three,  seventy-one  re-ap- 
pear in  the  account  of  1844,  charged  at  their  original  par^ 
instead  of  their  higher  value  in  1831,  when  they  were  first 
risibly  transferred  to  the  estate.  This  seems  to  involve  an 
idtnission  that  they  were  all  regarded, /rom  the  beginnings 
»  a  specific  investment  for  the  estate.  If  so,  would  not  the 
books  of  Boott  (t  Lowell  show  it  ?  Must  not  Mr.  Lowell, 
die-  accountant  of  that  house,  have  known  the  fact  ?  Or,  if 
those  books  prove  the  fact  to  be  otherwise,  would  not  Mr. 
Lowell  have  shown  us  that  ?  Had  he,  then,  reason  to  be- 
lieve, at  the*  time  of  the  loan  and  pledge  in  1827-30,  that  Mr. 
Bbott  was  the  clear  owner  in  his  own  right  of  twenty-five  of 
these  shares  ?  Did  he  not,  at  least,  know  enough  to  the  con- 
trary, respecting  both  the  Merrimack  and  the  Boston  stocks, 
to  have  put  him  on  inquiry  ? 

But,  some  one  will  ask,  how  is  it  possible  that  Mr.  Lowell, 
if  he  had  cause  of  doubt  on  this  point,  could,  as  a  prudent 
money  lender,  have  consented  to  take  the  risk  of  lending 
trust  money  on  this  security,  and,  in  effect,  of  guaranteeing 
the  loan  ? 

It  is  not  for  me  to  answer  this  question.  It  relates  entirely 
to  motive.  My  business  is  with  facts.  It  is  somewhat  pre- 
mature even  for  the  reader  to  indulge  his  curiosity  in  specu- 
lating upon  motives,  until  he  has  seen  all  the  facts,  which 
the  case  may  bring  before  him.  I  do  not  even  mean  to  assert 
that  it  is  a  fact,  that  Mr.  Lowell,  at  the  moment  of  taking 
these  shares,  positively  knew,  or  remembered,  that  they  must, 
in  whole  or  in  part,  be  trust  property ; — especially  when,  re- 
specting Mr.  Boott's  affairs,  he  declares,  that,  in  May,  1831, 
he  "  knew  nothing  about  them,  except  from  Mr.  Brooks  him^ 
self,  and  could  not,  of  course,  either  affirm  or  deny  any  rep* 
resentation  he  [Brooks]  might  see  fit  to  make  on  the  subject.'^ 
[L.  p.  30.]  But  all  these  are  things  for  Mr.  Lowell  to  explain* 
TTie  main  evidence  lies  in  his  .  own  keeping*  Certain  evi- 
dence, only,  has  come  to  my  knowledge.  That  I  exhibit* 
It  tends,  if  unexplained,  to  show  that  TAx^  Lowell,  when  he 
took  the  stocks  in  pledge,  ought  to  have  known  how  Mr. 
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Boott  stood  in  relation  to  them.    If  he  has  any  evidence  to 
the  contrary,  I  shall  be  glad  to  judge  it  fairly.     But,  at  pres- 
ent, upon  such  evidence  as  I  see  and  have  shown,  I  mean 
only  to  say,  that  the  taking  of  so  many  shares  of  these  two 
stocks,  as  the  private  property  of  Mr.  Boott,  with  Mr.  Lowell's 
means  of  knowledge  respecting  their  true  ownership,  seems 
to  me  to  have  been  a  remarkable  indiscretion.     To  borrow 
his  own  language,  "  This  was,  to  say  the  least,  exceedingly 
careless."  [L.  p.  84.]     And  I  must  say,  that,  if  these  circum- 
stances had  been  known  to  me  in  May,  1831, 1  should  never, 
without  some  satisfactory  explanation,  have  consented  to  the 
preservation,  or  renewal,  of  Mr.  Lowell's  supposed  lien,  by  a 
transfer  from  Mr.  Boott,  as  executor,  which  I  assented  to  only 
from  the  supposed  necessity  of  the  case,  and  in  consequence  of 
my  belief  that  Mr.  Lowell  had  previously  taken  those  shares  in 
pledge,  without  suspicion,  or  cause  of  suspicion,  that  they  were 
not  Mr.  Boott's,  inequity  and  law.     Neither  should  I  have  as- 
sented to  the  compromise,  which  allowed  the  accoimt  of  1844, 
whereby  I  well  understood  that  the  estate's  property  went  to 
pay  Mr.  Lowell's  debt,  had  I  not  remained  under  the  same  im- 
pression as  to  the  origin  of  the  pledge,  and  had  I  not,  conse- 
quently, believed  that  the  estate,  receiving  the  shares,  ought 
to  pay  the  debt. 

Whatever  may  be  thought  on  this  point,  we  are  now,  neces- 
sarily, brought  to  the  conclusion,  from  Mr.  Lowell's  own 
showing,  connected  with  the  account  of  1844,  that  the  seven- 
ty-one shares  of  Merrimack  therein  charged  at  par,  and  the 
eighteen  shares  of  Boston  charged  at  their  subscription  price 
of  $1150  per  share,  were  regarded  by  Mr.  Boott,  originally, 
as  purchased  for  the  estate.  Mr.  Lowell  labours  to  satisfy  us 
that  the  twenty-one  shares  of  Boston,  purchased  in  1826,  at 
$1300,  were  also  purchased  for  the  estate  ;  although  the  evi- 
dence leaves  us  in  doubt  on  that  point.  The  stable,  which 
the  account  says  cost  $2500,  we  are  told  distinctly,  was  bought 
for  the  benefit  of  the  estate.  [L.  p.  86.]  But  how  is  this? 
The  whole  property,  now  named,  amounts,  at  these  prices,  to 
$121,500,  all  of  which,  according  to  that  statement,  was,  at 
the  time  of  the  purchases,  the  estate's  money ; — and  yet  we 
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are  told,  by  the  account  of  1844,  that  ^5,000  of  that  prop- 
erty was  then  Mr.  Boott's  own ;  and  that  this  did  not  arise 
from  the  fact  of  his  having  paid  out  more  than  he  had  re- 
ceived, except  to  the  amount  of  about  $3700 ! 

Leaving  these  contradictions  to  be  reconciled  as  well  as 
they  may,  it  is  now  made  certain,  that  sixty-seven  of  the 
Merhmack  shares*  and  twenty-five  of  the  Boston,  if  pur- 
chased originally  for  the  estate,  were,  afterwards,  taken  to 
Mr.  Boott's  private  account,  and  pledged  to  Messrs.  Sturgis 
and  Lowell  for  $51,000  of  personal  loans  to  him.  The  ques- 
tion then  recurs,  at  what  price  could  Mr.  Boott,  rightfully, 
have  charged  those  shares,  in  an  account  beginning  from  the 
discharge  of  1833  ? — at  which  date  the  shares  stood  subject 
to  those  pledges.  The  Merrimack  shares  were,  then,  at  about 
par ;  the  Boston  at  a  great  depreciation.  At  the  market  prices 
of  that  day,  it  has  been  shown  [Ante,  p.  380.]  that  scarcely 
f  75,000  of  property  could  have  been  turned  out,  clear  of  Mr. 
Lowell's  debt,  which  was  then  $46,000.  In  1844,  though 
the  Boston  shares  continued  greatly  below  their  original  par, 
the  Merrimack  shares  had  attained  a  considerable  advance ; 
but  not  a  sufficient  advance  to  counteract  the  loss  upon  the 
Boston  shares,  compared  with  their  original  cost  to  Mr.  Boott. 
Can  he  claim  to  charge  them  all,  Boston  and  Merrimack,  at 
that  cost  ? 

Now  I  believe  the  rule  to  be,  that,  since  Mr.  Boott  had 
chosen  to  take  both  these  stocks  from  the  estate,  and  to  treat 
them  as  his  own,  the  heirs  would  have  their  election,  in  re- 
spect to  each  parcel  of  stock,  when  afterwards  ojflfered  to  be 
returned  to  the  estate,  to  reclaim  such  parcels  as  they  pleased 
at  their  original  cost,  and  to  take  the  residue  at  their  market 
value  at  the  time  of  the  restoration.  I  think  I  formerly 
stated  the  principle  correctly,  though  Mr.  Lowell  seems  to 
doubt  it,  [L.  p.  68.]  that,  when  a  trustee  converts  distinct 
parcels  of  the  trust  property  to  his  own  use,  whatever  is 
gained  by  rise  in  value  of  any  one  distinct  parcel  of  the  prop- 

♦  To  Mr.  Stui^gia, 42 

To  Mr.  Lowell, 25 
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erty^  while  so  converted,  is  gained  for  the  trusty  and  what- 
ever is  lost,  by  the  fall  of  any  other  distinct  parcel  of  the 
property,  is  the  private  loss  of  the  trustee,  if  the  parties,  to  be 
accounted  with,  so  elect.     The  gain  on  the  Merrimack  stock, 
on  this  principle,  was  a  gain  for  the  estate,  and  the  loss,  by 
the  depreciation  of  the  Boston  stock.  Mr.  Boott  lost  for  him- 
self, and  had  no  right,  unless  by  consent,  to  charge  upon  the 
estate,  by  placing  the  stock  there,  again,  at  its  original  cost. 
The  application  of  this  principle  to  an  account,  beginning  in 
1833,  would  have  been  to  put  the  Merrimack  shares  at  par, 
that  being  their  original  cost,  and  the  Boston  shares  at  $725 
each,  that  being  their  market  value  at  the  time  of  the  making 
of  the  account,  in   1844.     But  where  would  Mr.  Boott's 
"  cash  balance,"  and  where  would  Mr.  Lowell's  debt,  have 
been  by  that  rule?     Either  Mr.  Lowell  must  have  gone 
wholly  unpaid,  or  the  $100,000  trust  fund  must  have  been 
minus  by  nearly  $25,000.*    It  would  have  operated  far  more 
unfavourably  for  Mr.  Boott  than  charging  all  the  stocks,  as  I 
have  done,  at  their  market  value  in  May,  1831 ;  which  left  a 
deficiency  of  about  $17,000  only.  [Ante,  p.  379.]    That  went 
upon  the  principle  of  considering  them,  though  purchased 
with  funds  borrowed  from  the  estate,  to  have  been  Mr.  Boott's 
own  property,  so  long  as  they  stood,  undistinguished,  in  his 
own  name,  and  of  considering  that  they  became  the  estate's 
specific  property,  when  they  were  first  marked  as  such. 

So  much  for  Mr.  Lowell's  impregnability^  with  an  account 
dating  from  the  discharge ! 

Mr.  Lowell,  however,  affects  to  consider  that  I  formerly 
contended  for  the  principle  of  charging  these  stocks  to  Mr. 
Boott  at  their  market  value,  not  of  1831,  but  of  1844 ;  and 
he  professes  to  proceed,  himself,  on  the  principle  of  di^charg- 

*  71  shares  of  Merrimack  at  par •        71,000 

89     "       «  Boston  at  $725 28,725 

Stable 1,500 

101,225 

Bfrs.  Boott's  tnist  fund 100,000 

Debt  to  Mr.  Lowell 25,000 

125,000 
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Jag  the  ezec^r  by  crediting  the  stock,  purchased  at  its  ao- 
tual  cost     In  that  view  he  makes  the  following  statement :— - 

^  Had  the  oppoute  priociple  been  adopted,  [i.  e.  crediting  the  stocks 
at  the  market  vidueof  1844,]  the  result  woald  have  been  as  follows  :~^ 
The  manofacturing  stock,  as  shown  by  Mr.  Boott's  account, 

had  cost  him  $118,000 

The  market  value  of  the  same  shares,  as    shown   by  Mr. 

Loring's  inrentory,  was  119,155 

1,155 

That  is  to  say,  if  Mr.  Boott  had  credited  himself  with  the  stock 

on  the  principle  Mr.  Brooks  seems  to  indicate,  that  is,  the  market 

valaif,  die  result  would  have  been  more  favorable  to  him  than  it 

was  by  $1,155 

As  however  the  stable,  which  cost  him  $2500 

was  appraised  to  Mr.  Loring  at  only  1500 

there  would  have  been  a  deduction  of  1000 


155 
So  that  Mr.  Brooks's  complaint  resolves  itself  into  this,  that  Mr. 
Boott  has  credited  the  estate  with  $155  more  than  he  ought  to  have 
donel"     (L.  p.  67,68.) 

This  is  another  strange  instance  of  misstatement  and  mis- 
calculation, for  a  man  of  immaculate  accuracy  in  such 
matters. 

It  is  true  that  the  market  value  of  the  stocks,  in  1844,  "  as 
shown  by  Mr.  Loring's  inventory,"  was  as  Mr.  Lowell 
states  it,  $119,166* 

Bat  the  cost  of  the  same  stocks  to  Mr.  Boott,  ''as 
shown  by  Mr.  Boott's  account,"  (meaning  the 
probate  account  of  Mr.  Lowell's  own  making,) 
instead  of  being  $118,000,  as  he  above  states, 
was  $119,000,  which  appears  as  follows  : — 
"39  shares  in  the  Boston  Manufac- 
turing Company ; 

♦  The  statement  of  the  inventory  [B.  App.  p.  55.]  is  as  follows : — 
'^Thirty-nine  shares  in  the  Boston  Manufacturing  Company,  at  $725  each,  $28,275 
Serenty-one  shares  in  the  Merrimack  Manofactoring  Company  at  $1280 

each, 90,880" 

These  stuns,  added,  amount  to 119,155 
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Brought  aver,  market  value,  ^       $119,156 

Of  18  shares,  cost  $1150  each  $20,700 

21  shares  cost  $1300  each  27,300 

48,000 
71  shares  in  the  Merrimack  Manufac- 
turing Company  cost  71,000 

119,000 

[See  account,  L.  p.  39.     Also,  B.  App.  p.  44.]  

Difference,  (instead  of  1155,)  155 

Hence,  if  Mr.  Boott  had  credited  himself  with  the  property 
at  its  market  value  in  1844,  instead  of  its  cost,  it  would  have 
made  a  difference  in  his  favour,  so  far  as  regards  the  stock, 
alone,  of  only  $155,  instead  of  $1155,  as  Mr.  Lowell  so  tri- 
umphantly proclaims.  But,  unfortunately,  this  little  differ- 
ence is  quite  enough  to  turn  the  argument  the  other  way ; 
for  Mr.  Lowell  admits,  above,  that  on  the  principle  of  market 
value  in  1844,  a  deduction  of  $1000,  from  the  cost  of  the 
stable,  compared  with  its  saleable  price,  must  be  of^t  against 
the  supposed  gain  of  $1155  in  the  market  value  of  the  stocks, 
compared  with  their  original  cost.  His  statement  is :  gain 
to  the  estate,  by  charging  the  stocks  at  less  than  their  market 
value,  $1155 

less  loss,  by  charging  the  stable  at  more  than  its 

market  value,  1000 

Net  gain  to  the  estate,  155 


But  the  true  statement  is ;  loss  to  the  estate,  by 
charging  the  stable  at  more  than  its  market 
value,  1000 

less  gain  to  the  estate,  by  charging  the  stocks  at 

less  than  their  market  value,  155 

Net  loss  to  the  estate,  845 

So  that,  had  my  complaint  in  truth  been  that,  which  Mr. 
Lowell  falsely  assumes,  instead  of  resolving  itself  "  into  this, 
that  Mr.  Boott  has  credited  the  estate  with  $155  more  than  he 
ought  to  have  done,"  it  would  resolve  itself,  on  Mr.  Lowell's 
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lowing,  (correcting  his  misstatement,)  into  this,  that  Mr. 
Boott  has  credited  the  estate  with  $845  less  than  he  ought 
;o  have  done !  * 

The  misfortune,  here,  is,  that  Mr.  Lowell,  in  adding  up  the 
losts  of  the  stocks,  has  missed,  (or  rather  made,)  a  figure; — 
BS^bich,  though  it  be  but  a  unit,  happens,  by  position,  to 
imount  to  $1000.  Or,  to  put  the  case  more  in  his  own 
linking  way,  he  has  magnified  a  little  result  of  $155  by 
ibout  750  per  cent !  A  degree  of  inaccuracy,  scarcely  worth 
loticing,  perhaps,  but  for  the  curiosity  of  comparing  the  fact 
nrith  some  of  the  same  gentleman's  remarks,  when,  by  anoth- 
er and  more  extraordinary  blunder  of  his  own,  he  supposed 
that  a  sum  of  $2500  had  grown  into  one  of  $10,000,  by  be- 
ing "  refracted  through  the  prism  of  Mr.  Brooks's  memory ! " 
[Ante,  Ch.  6.] 

Now  is  it  not  truly  wonderful, — would  it  not  be  absolutely 
incredible,  if  it  were  not  all  in  plain  black  and  white  before 
as, — ^that  a  gentleman,  occupying  Mr.  Lowell's  position, 
ihould  have  had  the  effrontery  to  publish  a  book,  so  arrogant, 
lo  self-assuming,  so  denunciatory,  so  contemptuous,  as  this 
'  Reply  "  is,  in  temper  and  tone,  pretending  to  hold  me  up  to 
ibsolute  ridicule  for  alleged  inaccuracies  and  errors,  which  are 
tnostly  of  its  author's  own  manufacture,  while  he  himself  has 
been  guilty  of  so  many,  and  such,  oversights  and  mistakes  as 
liave  now  been  pointed  out,  descending  even  to  the  simplest 
processes  of  simple  arithmetic  ?  Or,  can  it  be,  that  he  has, 
really,  presumed  upon  the  belief,  (a  belief,  which,  I  am  sorry  to 
lay,  the  event  proves  to  have  been  tolerably  well  founded, )  that 
nost  of  his  readers  would  throw  themselves,  with  a  confidence 
imounting  to  absolute  self-abandonment,  upon  statements  of 
his  nature,  coming  from  such  authority,  provided  they  were 
>iily  promulgated  with  a  degree  of  "  audacity,"  which  "  defies 

*  Cost  of  stocks,  by  the  account,  as  above          -        -        -        $119,000 
«     «   stable,  by  do. 2,500 

Total  cost,  with  which  the  estate  is  charged,  121,500 

Market  value  of  stocks,  as  by  inventory,     -        -       $119,155 

"  *'       "  stable,  by  do.    -        -        -        -  1,500        120,655 

Excess  of  cost  above  market  value, S4& 
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all  competition  V^    Did  he,  really,  trust  to  the  chance,  that 

readers,  suspecting  nothing,  would  never,  of  themselves,  detect 
falsehoods  so  gross  and  palpable ;  and  that  I  should  never 
have  the  courage  '<  to  follow  out  these  misrepresentations,  step 
by  step,"  [L.  p.  85.]  in  the  pains-taking  method,  which  their 
nature  requires,  for  the  purpose  of  exposing  them  to  the  8^ 
prehension  of  those,  who  would  not  look  for  themselves? 
Will  the  reader  be  charitable  enough  to  believe,  that  the 
author  of  the  '<  Reply  "  has,  always,  erred  through  accident 
and  heedlessness  ?  Or  will  he  suspect  that  he  has  ventured 
to  play  the  desperate  game  above  suggested  ?  Those,  who 
have  the  patience  to  read  my  volume  through,  will  at  least 
have  the  means  of  forming  an  opinion. 


CHAPTER    XL. 


A  CHARGE  AGAINST  ME  OF  MISREPRESENTATION,  OR  MISTAKE,  IN 
MATTERS  SAID  TO  HAVE  BEEN  DECIDED  BT  THE  SUPREME  JUDI* 
CIAL  COURT. 

In  connexion  with  the  subject  of  the  last  chapter,  I  may 
properly  notice  certain  comments  on  a  sentence  or  two  in  my 
former  pamphlet,  deserving,  in  Mr.  Lowell's  opinion  of  "  serious 
animadversion."  [L.  p.  72.]     The  passage  was  this : — 

<'  Among  the  causes,  it  should  be  remembered,  which  went  to  bring 
down  the  saleable  value  of  shares  in  the  Boston  Manufacturing  Com- 
pany from  S1300,  in  1826,  to  $725,  at  the  date  of  the  rendition  of  this 
account,  was  the  fact,  that  the  company  had  sold  off  a  part  of  its  fixed 
property,  and  divided  the  proceeds,  which  was  a  real  reduction  of 
capital.  Yet  this  dividend,  which  really  represented  capital,  stands 
nowhere  in  the  account,  unless  it  was  treated  as  income,  and  included 
in  the  credit  of  near  $275,000  paid  *  to,  or  for  account  and  by  order 
of,  the  widow."'  (B.  p.  120.) 

Mr.  Lowell  begins : — 
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"  Here  Mr.  Brooks  is  wrong,  as  usual^  both  in  his  facts 
nd  his  law  ;"  and  he,  thereupon,  proceeds  to  state,  that  the 
xtra  dividend  in  question  was  declared  '^  from  the  profits 
irising  from  making  the  machinery  for  the  first  Merrimack 
Bill,  and  from  a  sum  of  $75,000,  paid  to  the  Boston  Com- 
iwiy  by  the  Merrimack  Company,  for  the  transfer  of  their 
atent  rights  and  of  Mr.  Moody's  services.''  [L.  p.  73.] 

This  transfer  is  the  same,  which  is  said  to  have  been  the 
leeasion  of  the  arrangement  before  mentioned,  [Ante,  p.  391.] 
Thereby  the  proprietors  in  the  two  companies,  with  the  view 
f  equalizing  their  interests,  exchanged  shares  at  a  difierence 
if  thirty  per  cent,  in  favour  of  the  Boston  Manufacturing  Com- 
lany.  Reference  is  then  made  to  the  opinion  of  the  Supreme 
udicial  Court,  in  the  case  of  Mr.  McLean's  will,  as  a  decision 
lirectly  in  point.     Aud  thereupon  Mr.  Lowell  remarks : — 

**  This  ignorance  of  a  prominent  decision  of  our  Supreme  Court,  as 
rell  as  the  numerous  instances  of  disingenuousness  and  unfair  inferen- 
es  with  which  this  pamphlet  abounds,  convince  me  that  its  authorship 
hould  not  be  attributed,  as  is  popularly  done,  to  one  of  the  counsel  of 
dr.  Brooks,  a  gentleman  who  enjoys  the  reputation  alike  of  manly 
air  dealing,  and  of  acuteness  and  learning  in  his  profession.''  [L.  p. 

This  compliment  seems  not  to  be  intended  for  me.  I 
night  well  let  it  pass,  therefore,  with  an  expression  of  sur- 
jrise,  that  Mr.  Lowell  should  conmiit  so  vulgar  an  error  as  to 
tonfound  counsel  and  client,  were  it  not  for  the  illustration, 
t* affords,  of  his  singular  tendency  to  mistake  his  own  assump- 
ions  for  indisputable  facts,  even  while  he  is  correcting  others 
or  alleged  errors  of  the  same  kind. 

In  the  first  place,  (though  the  authorship  of  a  pamphlet  has 
lot  much  to  do  with  its  merits.)  the  truth  is,  that  the  original 
itatement  of  my  case  was  not  only  wholly  written  by  myself, 
mt  actually  printed,  in  proof  copies,  for  the  purpose  of  sub- 
oitting  it  to  two  or  three  friends  for  consideration  and  advice, 
lefore  a  word  of  it  was  seen  by  either  of  my  counsel.  With 
he  aid  of  counsel,  it  was,  afterwards,  modified,  enlarged,  and 
e-arranged,  for  the  purpose  of  making  my  view  of  the  case, 
aore  plain  and  intelligible  to  persons  less  familiar  with  the 
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facts  than  Mr.  Lowell  and  myself.  Rit,  whatever  obligations 
I  may  owe  to  counsel,  for  amending  the  imperfections  of  my 
original  draft,  the  facts,  which  I  assert,  and  the  inferences, 
whether  fair  or  unfair,  which  are  unfavourable  to  Mr.  Lowell, 
and  all  the  "  petty  insinuations,"  which  he  elsewhere  com- 
plains of,  [L.  p.  20.]  I  may  safely  be  permitted  to  claim  as 
my  own. 

In  the  next  place,  it  so  happens,  that  in  one  of  my  conferen- 
ces with  counsel,  the  very  decision,  mentioned  by  Mr.  Lowell, 
was  particularly  cited  and  referred  to.  I  was,  as  it  happen- 
ed, not  ignorant  of  that  case  myself  Being  then  a  member 
of  the  bar,  I  happened  to  be  present  when  the  opinion  was 
delivered,  and  recollect  the  considerable  sensation,  that  it  oc- 
casioned at  the  time.     So  much  for  the  assumptions. 

Now  as  to  the  mistakes.  Concerning  the  details  of  die  ac- 
tual arrangements  between  the  two  companies,  in  1823,  Mr. 
Lowell,  who  was  at  that  time  the  treasurer  of  one  of  them, 
and  a  director,  I  believe,  in  both,  is  likely  to  be  better  inform- 
ed than  I  am.  I  may  have  been  in  error  myself,  and  may 
have  misled  my  coimsel,  in  stating  so  broadly,  as  I  did,  that 
the  Boston  Manufacturing  Company  "  had  sold  off  a  part  of 
its  fixed  property,  and  divided  the  proceeds  ;  "  though,  but  for 
an  expression  of  the  court,  in  the  course  of  the  opinion  refer- 
red to,  which  might  seem  to  intimate  otherwise,  I  should  con- 
fess myself  imable  to  see,  now,  why  the  ownership  of  patent 
rights,  affiled  to  machinery  used  in  manufacturing,  is  not  ai 
much  a  part  of  the  capital,  employed  in  the  business,  as  the 
machinery  itself. 

When  the  case  was  referred  to,  my  counsel  were  not  in- 
formed of  the  fact,  if  it  be  a  fact,  that  the  psurticular  divided, 
which  I  spoke  of  as  a  dividend  of  "  fixed  property,"  was  the 
same,  or  one  arising  from  the  same  source,  with  a  dividend, 
which  is  mentioned,  among  many  other  things,  in  the  discus- 
sions of  that  case.  The  case  was  looked  at,  of  course ,  for  its 
legal  principles,  and  not  for  mere  evidence  of  a  particular  ei^ 
trinsic  fact,  which  I  stated  to  be  a  fact.  If  I  was  really  mis- 
taken in  that,  as  Mr.  Lowell  asserts,  the  reader  will  presently 
see  that  a  majority  of  the  stockholders  in  the  Boston  Manu- 
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factnrmg  Company,  laboured  under  the  same  mistake  of  sup- 
poaing  their  capital  reduced,  and  passed  a  vote  founded  upon 
it,  idiichi  I  belieye  Mr.  Lowell  himself  recommended. 

But,  firom  the  manner,  in  which  Mr.  Lowell  points  to  the 
decision  of  the  court,  one  would  think  it  settled  the  identical 
matter,  in  issue  between  us.  Every  lawyer,  who  examines  the 
case,  will  see  that  it  does  no  such  thing.  One  question, 
among  many,  it  is  true,  was,  whether  a  certain  dividend  of  the 
Boston  Manufacturing  Company,  (which  Mr.  Lowell  says  is 
the  same  I  referred  to,)  was  to  go  to  a  widow,  who  had  a  cer^ 
tain  interest  in  the  property,  during  life,  or  to  a  residuary  fund, 
given  to  Harvard  College  and  the  Massachusetts  General  Hos- 
pital, after  her  decease.  That  question  turned,  of  course, 
upon  the  intention  of  Mr.  McLean,  as  it  was  to  be  gathered 
from  the  circimistances,  under  the  language  of  his  will,  which, 
IS  the  court  say,  speaks  of  ^^  profits,  income,  dividends, ^^  wiih" 
out  exception,  as  payable  to  the  widow  ;*  and,  accordingly,  it 
is  decided,  that  a  special  dividend,  arising,  in  part,  from  the 
proceeds  of  a  sale  of  '<  patent  rights  and  patterns  for  castings," 
and  ^'  placed  to  the  account  of  profit  and  loss"  by  the  compa- 
ny ,t  was  rightfully  paid  to  the  widow,  according  to  the  inten- 
tion of  that  will,  instead  of  being  kept  as  an  accumulation,  for 
the  benefit  of  the  strangers,  who  were  to  come  after  her.  But 
the  case,  it  will  be  seen,  settles  no  general  principle,  applica- 
ble to  all  wills  and  all  extra  dividends  ;  and  it  settles  nothing 
applicable  to  the  case  under  the  will  of  Mr.  Boott,  which  was 
all  I  had  to  deal  with. 

The  will  of  Mr.  Boott,  at  first,  provided,  simply,  that 
$100,000  should  be  ^^ placed  out  at  interest  ;"  "the  interest 
money  on  which,  as  it  shall  arise,  I  give  to  my  said  wife  ;" 
and  (after  other  provisions,  not  material  to  the  present  point,) 
'<  the  residue  of  the  above  mentioned  property  I  give  to  my 
ehildreny  [B.  App.  p.  3.]  Afterwards,  by  a  codicil,  the  ex- 
ecutors were  authorized  to  invest  the  ^  100,000  "  in  such 
stacks,  or  mortgages,  as  shall  appear  best  to  them ;"  and,  in 
that  connexion,  "  the  interest  money,  as  it  accrues,"  is  again 


♦  9  Pickering's  Reports,  p.  458. 
t  Id.  p.  463. 
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spoken  of.  [B.  App.  p.  8.]  Not  one  word,  either  of  the  will, 
or  of  the  codicil,  can  be  deemed  to  enlarge,  or  modify,  the 
eflfect  of  the  language,  first  used,  respecting  the  distribution 
of  principal  and  interest  between  the  widow  and  the  children, 
or  to  alter  their  relative  rights,  further  than  such  alteration  of 
rights  must,  necessarily,  flow  from  the  simple  permission,  thus 
given  by  the  codicil,  to  invest  in  stocks.  The  question,  then, 
for  the  lawyers  to  determine,  is,  whether,  under  this  will,  a 
dividend,  not  of  ordinary  income,  but  proceeding  from  a  sak 
of  property  used  for  the  business,  out  of  which  the  ordinary 
income  had  previously^  in  part,  accrued,  was  intended  by  the 
testator  to  be  classed  as  "  interest  money, ^^  and  to  be  paid,  as 
such,  to  the  widow.  I  hold  not,  with  all  deference  to  better 
judgement,  when  it  shall  be  cited.  As  yet,  nothing  has  been 
cited,  which  touches  that  question. 

It  was  not  my  intention,  however,  in  the  paragraph,  which 
calls  forth  Mr.  Lowell's  "  serious  animadversion,"  to  give  an 
opinion,  or  provoke  a  discussion,  on  an  abstract  question  of 
law.  When  I  called  such  a  dividend,  as  I  supposed  to  have 
been  made,  "  a  real  reduction  of  capital,"  I  was  looking  at 
the  matter,  as  one  of  common  justice  and  right  accounting, 
with  reference  to  this  particular  will,  and  to  facts,  which,  cer- 
tainly, were  not  before  the  court,  in  the  case  Mr.  Lowell  al- 
ludes to.  Mr.  Boott's  account  does  not  even  show  whether 
the  dividend  in  question  has  been  paid,  or  credited,  to  any 
body.  It  cannot  even  be  inferred  that  it  has,  except  on  the 
hypothesis  that  it  m<iy  have  been  included  in  the  lumping 
credit  of  near  ^275,000,  for  ^^  income  paid  to,  or  for  account 
and  by  order  of,  the  widow ;"  and  if  so,  it  seemed  to  me, 
that,  under  the  provisions  of  Mr.  Boott's  will,  such  a  divi- 
dend, not  being  in  any  sense  '*  interest  money,"  nor  repre- 
senting ordinary  income,  properly  belonged  to  the  children, 
and  not  to  the  widow,  even  on  the  most  liberal  construction 
of  Mr.  Boott's  intention  towards  his  widow.  But,  besides  the 
marked  difference  in  the  two  wills,  several  other  important 
facts,  not  before  the  court  in  the  case  cited,  now  appear,  which 
go  to  show,  that  the  payment  of  such  a  dividend  to  Mrs. 
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Boott,  if  it  ever  was  paid  to  her,  caused  a  substantial  reduc- 
tion of  the  capital  of  the  tmst  fund. 

The  arrangements  and  transfers  of  property  between  the 
two  companies,  which  consisted  mainly  of  the  same  individ- 
uals, were  such,  as  Mr.  Lowell  tells  us,  [L.  p.  70.]  that,  to  do 
complete  justice,  it  was  thought  necessary,  not  only  that  a 
sum  of  money  should  be  paid  by  one  corporation  to  the  other, 
but  that  shares  should  be  exchanged,  by  the  individual  cor- 
porators, so  as  to  give  to  each  individual  an  equal  number  of 
shares  in  each  company  ;  and  the  stockholder  of  the  Boston 
Company,  who  parted  with  a  share  of  that  stock,  and  received 
in  exchange  a  share  of  the  Merrimack  stock,  received  with  it, 
in  money,  thirty  per  cent,  of  the  par,  for  difference  of  value. 
That  thirty  per  cent.,  it  would  seem,  was  to  indemnify  the 
individual,  more  completely,  for  the  permanent  loss  he  was 
expected  to  sustain,  as  a  stockholder  of  the  Boston  Manufac- 
turing Company,  by  the  transfer  of  a  profitable  branch  of  its 
business,  together  with  the  property  used  in  that  business,  to 
the  Merrimack  Manufacturing  Company.  The  direct  money 
payment,  by  one  corporation  to  the  other,  was  but  a  small 
part  of  the  consideration  for  that,  which  was  transferred. 

2.  The  shares  of  the  Boston  Manufacturing  Company, 
which  had,  before,  been  freely  bought  and  sold  at  $1500  a 
share,  [L.  pp.  70,  71.]  became,  thereby,  in  conjunction  with 
other  causes,  permanently  reduced  in  value  more  than  fifty 
per  cent.  These  shares  fell,  immediately  after  the  arrange- 
ment, and  continued  to  fall,  until,  instead  of  |J1500,  the  mar- 
ket price  has  sometimes  been  as  low  as  five  or  six  hundred 
dollars  a  share.  A  certificate,  printed  above,  [Ante.  p.  248.] 
fixes  the  price  in  August,  1830,  at  $666  67  ;  and  in  Novem- 
ber, 1844,  when  manufacturing  stocks  were  unusually  high, 
we  find  them  appraised  at  $725.  [B.  App.  65,]  Merrimack 
shares,  at  the  same  time,  were  appraised  at  $  1280  ;  though 
the  original  par  of  each  was  the  same,  namely,  $1000. 

3.  Not  only  has  this  permanent  change  occurred  in  the 
market  value,  but,  in  order  to  conform  to  a  stubborn  fact,  the 
nominal  capital  of  the  Boston  Manufacturing  Company  was 
at  length,  (long  after  the  decision  upon  Mr.  McLean's  will,) 
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cut  down,  by  a  fonnal  vote,  from  $600^000  to  f  460,000; 

whereby,  without  any  new  division  of  capital,  the  nominal 
par  of  a  share  was  reduced  from  $1000  to  $750.  This  fact, 
which  is  very  notorious,  happened  while  I  was  myself  presi- 
dent of  that  corporation  ;  and,  although  I  had  no  such  con- 
nexion with  its  affairs,  in  1823,  as  to  know,  of  my  own 
knowledge,  precisely,  what  the  arrangements  with  the  Mer- 
rimack Manufacturing  Company  then  were,  I  do  know,  that, 
when  the  above-mentioned  reduction  of  capital  was  under 
consideration,  several  years  after,  the  propriety  of  such  a 
measure  was  urged,  at  the  time,  by  those  who  knew  more 
than  I  did  of  the  former  transactions,  upon  the  ground  of  this 
very  transfer  of  the  machine  shop,  with  its  properties  and 
business,  to  the  Merrimack  Company,  which  had  taken  place 
in  1823,  and  which  is  the  arrangement  spoken  of  by  Mr. 
Lowell.  It  can  no  longer  be  said,  therefore,  as  was  said 
in  the  course  of  the  opinion  of  the  Supreme  Coiu-t,  cited  by 
Mr.  Lowell,  that  the  properties,  sold  by  the  Boston  Manufac-* 
turing  Company,  could  not  be  considered  to  have  been  a  part 
of  its  capital  stock,  for  the  reason  that  "  we  have  seen  no 
evidence  that  they  were  ever  treated  as  such  by  the  proprie- 
tors." * 

The  question  then  recurs,  with  these  new  facts  before  us, 
(perfectly  well  known  to  Mr.  Lowell,  but  carefully  unnoticed 
by  him,)  whether  the  whole  of  the  money  dividend,  which 
arose  out  of  those  imusual  transactions,  (and  which  was  a 
part  of  the  consideration  of  a  transfer  so  vitally  affecting  the 
intrinsic  value  of  the  stock,  that  it  led,  at  last,  to  a  formal 
reduction  of  the  nominal  capital  by  twenty-five  per  cent.) 
ought  to  have  been  paid,  by  a  trustee  under  the  will  of  Mr. 
Boott,  senior,  to  his  widow,  as  "interest  money,"  (according 
to  the  language  of  the  will,)  or,  "  income,"  (according  to  the 
language  of  the  account,)  or,  whether  it  ought  not,  rather,  to 
have  been  charged  in  the  executor's  account,  (which  claimed 
allowances  of  $1150  and  $1300  for  the  cost  of  these  shares, 
then  worth  only  $725,)  as  a  partial  restoration  of  so  much 

*  9  PickeriDg's  Reports,  p.  463. 


415 

of  the  original  capital,  so  invested,  and  so  diminished  by  the 
effect  of  that  transfer  ?  What  has  the  decision  in  the  case  of 
Mr.  McLean's  will,  under  a  different  state  of  facts,  to  do  with 
this  question  ?  Why  does  Mr.  Lowell  cite  it,  as  a  case  in 
point,  without  disclosing  the  altered  state  of  facts,  with 
which  he  is  perfectly  familiar?  And  what  becomes  of  the 
▼alue,  or  safety,  of  a  reversionary  interest,  under  a  will, 
which  intends  to  provide  nothing  but  a  fair  and  ordinary  in- 
eome  for  the  annuitant,  and  to  preserve  and  secure  the  capi- 
tal, unimpaired,  for  the  reversioner,  if  the  trust  fund  may  be 
fliits  invested,  and  dividends,  from  such  sources,  destroying 
the  intrinsic  value  of  the  stock,  may  be  paid  away  under  the 
name  of  "  interest  money?" 

I  cannot  perceive,  therefore,  that  I  have  any  material  error 
to  correct  in  my  former  statement  on  this  subject.  But 
whether  I  have,  or  not,  and  whether  I  am  usually  right  or 
wrong,  either  in  facts  or  law,  I  believe  my  readers  will  agree 
with  me  in  this ; — that  Mr.  Boott's  account,  as  drawn  up  by 
Mr.  Lowell,  ought  to  have  stated  and  shown  what  he  did 
with  that  extra  dividend,  accruing  on  the  eighteen  shares, 
which  he  held  at  the  time  it  was  made ; — that  it  ought,  also, 
to  have  shown,  whether,  in  the  individual  transactions  be- 
tween himself  and  Mr.  Kirk  Boott,  whereby  Mr.  J.  Wright 
Boott  became  the  owner  of  twenty-one  shares,  in  1826,  the 
estate  got  Us  equivalent  for  the  purchase,  at  that  date,  of  those 
shares  at  $1300  each,  when  they  were  worth  only  $900 ; — 
and  that  it  ought,  also,  to  show,  to  whom  the  dividends  on 
those  twenty-one  shares,  including  all  extra  dividends  in 
question,  went,  from  1823  to  1826,  during  which  time  the 
shares  were  held  by  Mr.  Kirk  Boott.  About  all  these  mat- 
ters, we  are  left  just  as  much  in  the  dark,  after  Mr.  Lowell's 
explanations,  as  we  were  on  the  face  of  the  account. 
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CHAPTER   XLI. 

MR.    KIRK   BOOTT's  LETTER  OF  MAT  10,  1833.       POSITION  OF  THE 

TRUST    FUND    AT    THAT    TIBf£. 

Having,  in  the  last  chapter,  disposed  of  another  false  issue, 
thrown  in  the  way  by  Mr.  Lowell,  I  may  now  return  to  the 
state  of  aflFairs,  at  the  time  of  tl^e  release,  given  by  most  of 
the  heirs  to  Mr.  Boott,  in  April,  1833. 

We  left  him,  in  May,  1831,  urged,  in  the  strongest  possible 
manner,  to  state  and  settle  his  family  accounts ;  but  preferring 
to  throw  up  his  Suffolk  agency,  and  the  proposed  mission  to 
England.  [Ante,  Ch.  33,  Ch.  34.]  We  left  his  friends,  Mr. 
Kirk  Boott,  Mr.  Jackson,  Mr.  Lowell,  and  myself,  solicitous 
to  bring  about  a  general  settlement  of  all  subjects  of  emba^ 
rassment,  and  to  help  him  into  some  new  and  profitable  line 
of  business.  [Ante,  Ch.  34.]  So  far  as  his  difficulties  in 
connexion  with  Lyman  &^  Ralston  stood  in  the  way,  I  have 
shown  that  they  were  removed  by  the  settlement,  effected, 
through  Mr.  Lowell,  in  September,  1831.  [Ante,  Ch.  35.] 
So  far  as  he  may  have  felt  hampered  by  debts  to  his  own  fami- 
ly, which  he  could  never  hope  to  pay,  I  have  shown  that  he 
was  discharged  in  April,  1833,  by  every  heir  in  this  country, 
who  had  an  interest  in  the  question,  from  all  liability  for  any 
thing  beyond  the  particular  trust  funds,  in  which  others,  be- 
sides the  general  heirs,  had  an  interest.  [Ante,  p.  373.]  So 
much  of  his  father's  estate  as  those  trust  funds  amounted  to, 
it  was  hoped  that  he  might,  eventually,  make  good,  by  en- 
gaging in  some  new  pursuit,  and  earning  the  means  of  pay- 
ing off,  gradually,  his  private  incumbances  upon  them. 

Respecting  the  release,  Mr.  Lowell  says : — 

"  This  was  equivalent  to  an  act  of  amnesty  for  the  past,  so  far  as  there 
was  any  thing  to  forgive,  and  a  pledge  of  confidence  for  the  future.  If 
any  movement  was  to  be  made  to  inquire  into  the  past,  it  should  have 
been  made  then ;  if  any  action  was  meditated  for  a  change  of  trustee, 
then  was  the  moment  to  make  it."  [L.  p.  195.] 


I  have  already  explained  the  motives  which  led  Mr.  Kirk 
Boott  and  myself  to  acquiesce,  reluctantly,  in  a  state  of  things, 
which  could  not  be  helped,  nor  moved  in  without  mischief 
to  all  concerned ;  and  I  have  alluded  to  the  altered  position 
of  affairs,  when  a  removal  from  the  trust  was  effected  under 
the  compromise  of  1844, — a  subject,  to  which  I  shall  have 
occasion  to  return.  That  the  position  of  the  trust  fund,  after 
the  release  of  April,  1833,  was  viewed  by  Mr.  Kirk  Boott  as 
it  was  by  myself,  and  that  there  was  the  most  entire  har- 
mony of  action  and  feeling  between  us,  on  this  painful  sub- 
ject, appears  by  his  letter,  printed  below. 

LETTER  FROM  Mb.  KIRK  BOOTT  to  E.  BROOKS. 

"Lowell,  May  10,  1833. 
«  Mt  Dear  Sir  : 

"After I  saw  you  on  'Change,  this  morning,  my  mother  requested 
me  not  to  mention,  to  any  one,  the  interview  I  had  with  her  on  Wed- 
nesday evening,  and  I  will  therefore  thank  you  to  forget  what  I  com- 
municated. 

I  have  some  misgivings  that  if  I  meddle  at  aU,  I  may  do  more 
harm  than  good ;  and  I  am  not  sure  that  any  of  the  parties  exactly 
know  what  they  would  be  at.  If  I  can  put  into  shape  what  I  feel,  so 
as  to  incur  little  risk  o^  giving  offence^  I  think  I  shall  write  to  J.  W.  B. ; 
but  I  am  very  sensible  how  ticklish  an  ajfair  this  is.  If  you  can  give 
me  the  benefit  of  your  advice,  you  may  depend  upon  it,  I  can  keep  it 
to  myself.  I  still  think  the  best  thing  mother  can  do,  is  to  leave  the 
house  in  the  Square,  and  take  a  smaller  one.  And  I  am  satisfied,  if 
it  should  be  so  considered  by  others,  she  would  consent.  I  have  some 
thoughts  of  going  down  on  Sunday ;  in  which  case,  I  hope  to  be  able 
to  see  you  in  the  evening. 

Yours  truly, 

KIRK  BOOTT." 

This  "contemporaneous  exposition"  shows  two  things, 
conclusively,  let  Mr.  Lowell  say  what  he  will  to  the  con- 
trary:— 1.  That  Mr.  Kirk  Boott  thought  his  mother's  })ecun- 
iary  condition  so  reduced,  that  she  ought  **  to  leave  the 
house  in  the  square,  and  take  a  smaller  one."  This  alludes 
to  a  particular  provision  of  his  father's  will,  which  empow- 
ered the  executor,  with  the  consent  of  the  widow,  to  raise  a 
new  fund  for  her  benefit,  by  selling  the  family  mansion  in 
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Bowdoin-Square,  buying  a  smaller  house  with  part  of  the 
proceeds,  and  investing  the  surplus,  arising  from  the  sale,  so 
that  she  might  receive  an  income  from  it.  This  was  to  be 
done,  (in  the  language  of  the  will,)  "  if,  from  any  accident, 
the  money,  which  is  to  be  laid  out  and  held  in  trust  to  pro- 
cure her  an  income  for  her  support,  should  suffer  loss  so  as 
not  to  be  sufficient  for  her  comfortable  siipport,^^  [B.  App. 
p.  9.]  Mr.  Kirk  Boott  thought,  in  1833,  that  this  case  had 
occurred,  and  ought  to  be  acted  upon, — as  the  letter  shows. 

2.  It  shows,  besides,  the  peculiarities,  I  speak  of,  in  Mr.  J. 
Wright  Boott's  character,  which  made  him  totally  impracti- 
cable, and  unapproachable,  even  by  such  a  brother,  touching 
his  administration  of  the  family  property.  Mr.  Kirk  Boott 
feared,  that,  if  he  meddled  at  all,  in  a  delicate  matter  then 
causing  uneasiness,  and  connected  with  Mr.  J.  Wright  Boott's 
affairs,  it  might  "  do  more  harm  than  good.''  He  dared  not 
enter  into  a  free  conversation  on  the  subject  with  his  brother, 
knowing  that  such  interference  would  be  taken  as  an  offence. 
He  was  sensible  "  how  ticklish  an  affair "  it  was,  even  to 
write  to  him  about  it,  in  the  most  guarded  manner ;  especially, 
after  what  he  had  previously  written,  as  we  have  seen,  with- 
out effect. 

This  letter,  alone,  completely  puts  to  the  rout  a  host  of 
Mr.  LowelPs  statements,  arguments  and  suggestions.  Was 
Mrs.  Boott's  trust  fund,  really,  whole  and  safe,  as  he  pretends, 
when  Mr.  Kirk  Boott  thought  the  time  had  come  for  the  ex- 
ecutor, (who  had  just  been  released  from  all  present  claims  of 
his  brothers  and  sisters,)  to  carry  into  effect  the  clause  of  the 
will,  above  cited,  in  order  to  make  a  new  provision  for  his 
mother's  **  comfortable  support "  ?  Did  he  doubt  such  mal- 
administration of  these  trust  funds,  without  dishonesty  of  in- 
tention, as  I  have  described,  even  while  he  thought  his 
brother  a  safe  and  competent  person  to  be  employed  in  a  dif- 
ferent kind  of  agency  ?  Does  he  not  bear  direct  testimony  to 
some  of  the  circumstances,  which  made  it  impossible,  without 
a  rupture,  to  get  a  settlement  of  accounts?  Does  he  not 
show,  distinctly,  that  singularity  of  character,  in  Mr.  J.  Wright 
Boott,  which  caused  his  attached  and  confiding  relatives  to 
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permit  him  to  keep  their  interests  wrapped  up,  unaccounted 
for,  in  his  own  impenetrable  reserve  and  mystery?  Was  Mr. 
Kirk  Boott,  let  me  ask,  "  blinded  by  excited  feelings  of  ani- 
mosity," as  Mr.  Lowell  says  I  am,  [L.  p.  106.]  when  he  took 
this  view  of  affairs?  Can  it  be  true,  as  Mr.  Lowell  pretends, 
that,  at  the  time  of  the  release,  the  heirs  were  indebted  to 
Mr.  J,  Wright  Boott,  for  a  small  over-advance  of  three  or 
four  thousand  dollars,  instead  of  his  being  indebted  to  them 
in  a  much  larger  sum?  Was  it  "  that  they  might  not  even 
know  the  sacrifice  he  had  thus  made  on  their  behalf,"  that 
"he  put  off  the  settlement  of  his  accounts"?  [L.  p.  58.] 
For  so  Mr.  Lowell  pretends  to  explain  the  fact, — suggesting, 
that,  "  when,  in  1833,  the  heirs  came  forward  and  tendered 
to  him  a  discharge  in  full,  he  was  touched  by  this  mark  of 
their  affection  and  confidence " ;  and  "  accepted  the  dis- 
charge, mentally  resolving  ^^  (for  Mr.  Lowell  assumes  to 
know  even  Mr.  Boott's  secret  thoughts,  when  occasion  re- 
quires it,)  '*  never  to  demand  of  them  any  restitution."  [L. 
p.  58.] 

Against  all  this,  the  facts,  which  have  now  been  shown, 
speak,  with  sufficient  distinctness.  The  trust  fund,  for  the 
support  of  Mrs.  Boott,  was  lamentably  deficient ;  and  could 
only  be  restored  through  the  large  income  from  the  manufac- 
turing stocks,  in  which  it  was  invested,  (if  they  could  be 
preserved,)  combined  with  prudent  management,  economy  of 
expenditure,  and  the  acquisition,  by  Mr.  J.  Wright  Boott,  of 
new  means  to  pay  off  his  private  debts,  through  some  profit- 
able employment.  The  heirs  believed,  at  least,  (so  much, 
Mr.  Lowell  is  obliged  tacitly  to  admit,  in  accounting  for  the 
discharge,)  that  more  was  due  to  them  than  they  had  yet 
received.  Notwithstanding  the  caution  of  Mr.  Kirk  Boott 
and  myself  to  make  no  unnecessary  disclosures,  that  might 
harm  Mr.  Boott,  it  was  found  that — 


"  The  disastrous  result  of  the  business  at  the  Mill  Dam  had  at  last 
become  matter  of  notoriety.  It  had  come  to  be  understood  in  the 
family,  that  he  had  been  a  great  loser,  and  that  pro|)erty  had  been 
lost,  in  which  the  heirs  of  his  father's  estate  had  an  interest,  though 
the  extent  of  the  calamity  was  known  only  to  Mr.  Kirk  Boott  and 
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myself.    It  was  apparent,  or  at  least  it  was  believed,  that  the  fact  of 

his  indebtedness  to  the  heirs,  among  other  things,  preyed  heavily 
upon  him.  Every  member  of  the  family  felt  great  sympathy  for  him 
under  the  misfortune.  He  was  himself  most  solicitous  to  get  relieved 
from  some  part  of  his  burden."     [B.  p.  45.] 

Those  were  the  circumstances,  as  I  formerly  stated  them, 
under  which  Mr.  Kirk  Boott  and  myself,  hoping  to  place  Mr. 
J.  Wright  Boott  in  a  position  to  retrieve  his  affairs,  proposed 
to,  and  obtained  from,  the  other  heirs,  the  release,  of  April, 
1833, — every  heir  understanding  that  he  freely  gave  up  all 
that  was  then  due  to  him,  and  Mr.  William  Boott,  in  particu- 
lar, understanding,  (because  his  brother  Wright  had  told  him 
so,)  that  the  right,  he  gave  up,  represented  $20,000.  The 
reader  may  now  compare  the  probability  of  Mr.  Lowell's 
statement,  and  of  mine,  in  this  part  of  the  history.  He  may 
judge,  for  himself,  whether  I  have  been  guilty  of  any  exag- 
geration, and  whether  it  is  I,  or  Mr.  Lowell,  who  misrepre- 
sents  the  realities  of  the  case. 


CHAPTER   XLII. 

POSITION  OF  MR.  BOOTT,  AND  OF  THE  TRUST  FUND,  AND  OF  THE 
DEBT  TO  MR.  LOWELL,  AFTER  THE  SETTLEMENT  OP  THE 
GUARDIANSHIP    ACCOUNTS,    IN    1835. 

The  only  other  important  event,  which  occurred,  to  alter 
Mr.  J.  Wright  Boott's  pecuniary  condition,  was  a  settlement 
with  his  wards,  in  January,  1835. 

This  makes  another  convenient  resting  place,  from  which 
we  may  see,  with  considerable  exactness,  how  he,  and  the 
family  trust  fund,  stood. 

I  have  heretofore  shown,  that  all  the  property,  put  in  trust 
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in  May,  1831,  for  the  purpose  of  securing  the  guardianship 
debts  and  the  principal  annuity  fund,  was,  at  its  then  value, 
insufficient  to  pay  those  debts,  and  form  that  fund,  by  more 
than  $50,000.  [Ante,  p.  353.]  In  the  mean  time,  there  had 
accnied,  upon  the  manufacturing  stocks,  (one  hundred  and 
twelve  shares  of  Merrimack  and  Boston  together,*)  nearly 
four  years  income.  This  may  be  set  down  at  an  average  of 
at  least  ten  per. cent,  per  annum,  making  an  aggregate,  for  the 
period  from  May,  1831,  to  January,  1835,  of  about  $40,000-1 
Of  this  sum,  not  more  than  one  half  was,  probably,  taken  up 
by  Mrs.  Boott,  in  the  support  of  her  establishment ;  for  she 
lived,  at  that  time,  with  rigid  economy.  The  other  half,  say 
$20,000,  was  left  free,  and  capable  of  being  applied  by  Mr. 
Boott  to  the  payment  of  interest,  and  the  extinguishment  of 
some  part  of  the  principal  of  his  debts.  Whether  it  was  so 
applied,  or  not,  we  shall  presently  see. 

I  have  shown,  that,  in  November,  1831,  Mr.  Boott  reduced 
his  debt  to  Mr.  Lowell,  from  $30,000  to  $25,000,  by  a  partial 
payment,  probably  from  the  cash  received  out  of  the  sale  lo 
Lyman  &  Ralston^  [Ante,  p.  359.]  Mr.  Lowell  has  shown, 
that  the  debt  to  Mr.  Sturgis,  of  $21,000,  was,  soon  after, 
assigned  to  him,  Mr.  Lowell.  [L.  p.  96.]  Thus  the  total 
debt  to  Mr.  Lowell   became  $46,000 ;  at,  which,  he  says,  it 

♦  There  is  a  slight  seeming  eonfusion  as  to  the  exact  number  of  these  shares, 
when  spoken  of  at  different  dates,  arising  thus :  Mr.  Boott's  memorandum  of 
1830,  which  intended  to  embrace  all  the  property,  except  tliat  which  he  held  for 
the  F.  Boott  family,  enumerates  one  hundred  and  eleven.  In  1831,  ninety-two 
shares  received  the  executor's  mark,  and  twenty  more,  instead  of  nineteen,  were 
transferred  to  me  in  trust ;  and  these  twenty  were  transferred  by  me,  after  the 
settlement  of  the  guardianship  accounts,  to  Mr.  Boott,  as  executor,  agreeably  to 
the  provisions  of  the  trust.  This  made  one  himdred  and  turlve  which  he  admitted 
to  have  come  to  him,  as  executor.  Ttio  of  these  he  sold,  in  1837  ;  [B.  App.  p.  31.] 
and  one  hundred  and  ten  appear  in  the  probate  accounts,  of  1844. 

t  The  actual  dividends,  between  May  22,  1831,  and  Jan.  1,  1835,  were,  I 
find,  S450  upon  each  share  of  Merrimack,  and  $230  upon  each  share  of  Boston. 
The  whole  nnml)er  of  the  former  was  seventy-three ;  namely,  forty-two  pledged 
to  Mr.  Sturgis,  twenty-five  pledged  to  Mr.  Lowell,  and  six  conveyed  in  trust  to 
me.  Of  the  latter,  there  were  twenty-five  pledged  to  Mr.  Lowell,  and  fourteen 
conveyed  in  trust  to  me;  in  all,  thirty-nine.  Hence,  the  reader  will  perceive,  that 
the  exact  amount  of  the  dividends,  in  tliat  period,  was  $41,820. 
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stood  "  after  January,  1834 ;"  [L.  p.  97.]  how  long  after,  he 
does  not  tell  us.  Now  it  may  have  been  increased,  after 
January,  1834,  and  I  believe  was  ;  but  I  think  it  certain, 
that  the  debt  coidd  not  have  been  diminished,  until  after  the 
settlement  of  the  guardianship  accounts,  early  in  1835 ;  for 
that  settlement  demanded  all  Mr.  Boott's  cash  resources. 

The  interest  on  the  debts  of  $30,000  and  $21,000  to  Messrs. 
Lowell  and  Sturgis,  from  May  to  November,  1831,  and  on 
the  debt  of  $46,000  to  Mr.  Lowell  from  November,  1831,  to 
the  early  part  of  1835,  must  have  amounted  to  near  $10,000. 
This,  being  paid  out  of  the  dividends  on  the  pledged  stocks, 
would  have  left,  after  allowing  $20,000  for  Mrs.  Boott's 
expenditure,  about  $10,000  of  the  unexpended  income  from 
all  the  stocks,  capable  of  being  applied  to  the  guardian- 
ship debt.  The  collections,  made  by  me,  from  the  property 
I  held  in  trust  under  the  assignment  to  me  of  May  23,  1S31, 
(exclusive  of  the  dividends  from  manufacturing  stock,  already 
allowed  for  above,)  were,  for  principal  and  interest  on  Lilly's 
note,  about  $5200,  as  the  receipts  show.  [B.  App.  26-8.] 
From  these  two  sources,  then,  (my  collections,  and  the  unex- 
pended income  of  the  manufacturing  stocks,)  there  was  a 
fund  of  about  $15,000,  applicable  to  the  gradual  reduction  of 
the  guardianship  debt. 

The  probate  accounts  show,  that  Mr.  Boott  had  subscribed, 
for  account  of  his  wards,  to  the  Lowell  Railroad,  and  the 
Lawrence  Manufacturing  Company;  and  that  the  assess- 
ments, paid  by  him  upon  these  shares,  prior  to  the  settlement 
of  the  accounts,  had  amounted,  in  the  three  last  years,  to 
about  $11,000.*  On  two  of  the  accounts  there  was,  also, 
during  the  same  period,  an  investment  of  $10,000  in  stock  of 
the  National  Insurance  Company ;  and  the  cash  paid  over,  at 
the  final  settlement,  on  all  the  accounts,  appears  to  have  ex- 
ceeded $15,000. 

♦  Assessments  paid  on  nine  shares  of  Lawrence  Manufacturing 

Company,  were  S900  per  share, $8100 

Assessments  paid  on  ei^ht  shares  of  Boston  and  Lowell  Railroad, 
were  $400  per  share, 3200 

11^00 


To  effect  so  large  a  payment  to  the  wards,  in  January,  or 
Febniary,  1835,  it  is  plain  that  moneys  must  have  been  bor- 
rowed. This  we  shall  see  by  looking  back  to  the  state  of 
the  debt  in  1831,  and  to  the  means  applicable  to  its  reduction. 

The  whole  guardianship  debt,  principal  and  interest,  had 
stood,  in  1831,  (immediately  before  the  partial  payment 
to  one  of  the  wards,  who  was  married  in  that  year,)  at 
about,  [Ante,  p.  235.]  $46,500 

The  principal  assets  applicable  to  its  reduc- 
tion, before  the  final  settlement  in  1835, 
are  shown  to  have  been,  1.  The  proceeds 
of  the  store,  |^  16,000 

2.   The  cash  proceeds  from  the  sale  of  the 

foundry,  less  $5000  paid  to  Mr.  Lowell,  2,600 

We  may  now  add,  1.  Dividends  from  manufac- 
turing stock,  beyond  Mrs.  Boott's  estimated 
expenditure,  and  deducting  interest  paid  to 
Messrs.  Sturgis  and  Lowell,  say  10,000 

2.    Collections   made   by   me   from    Lilly,  5,200 


83,800 


This  leaves,  still  to  be  raised,  in  January, 

1835,  about  12,700 

And  to  this  must  be  added  the  further  bal- 
ance of  interest,  which  had  meanwhile 
accrued,  (between  1831  and  1835,)  on  the 
guardianship  accounts,  amounting,  accord- 
ing to  Mr.  Tyler,  to  about  1,100 


13,800 


Now  how  could  this  money  have  been  raised  ?  None  of 
the  manufacturing  stock  appears  to  have  been  sold;  at  any 
time,  after  1831,  except  two  shares  of  Merrimack;  and  they 
were  not  sold  till  1837.  [B.  App.  p.  31.]  Lilly's  note  and 
mortgage,  which  I  surrendered  to  Mr.  Boott  at  or  about  the 
time  of  the  settlement,  was  not  sold  to  Mr.  Welch,  until 
October,  1835, — that  is,  nine  months  after  the  settlement. 
[Ante,  p.  290.] 

The  necessary  inference  is,  that,  to  eflfect  the  settlement 
with  the  wards,  some  new  temporary  loan  must  have  been 
made,  the  amount  of  which  can  only  be  guessed  by  a  tolera- 
ble approximation.     How  and  with  whom,  and  on  what  se- 
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curity.  this  was  effected,  Mr.  Lowell's  accounts  with  Mr.  Boott 
might  probably  explain ;  and  the  fact,  if  explained,  might  have 
some  further  bearing  on  the  question  of  Mr.  Lowell's  lien  on 
the  manufacturing  stocks,  in  1844,  as  against  the  estate.  With 
seventy-one  shares  of  these  manufacturing  stocks  in  his  hands, 
estimated  at  the  prices  of  1835,  Mr.  Lowell,  if  he  chose  to 
treat  them  as  the  property  of  Mr.  Boott,  might  very  well 
have  made  all  the  further  advance  that  was  required.  But,  on 
these  matters,  the  **  Reply"  still  leaves  us  "groping  about  in 
utter  darkness  and  ignorance."  [L.  p.  72.] 

A  large  part  of  Lilly's  note,  however,  appears  to  have  been 
eventually  realized,  as  well  as  the  value  of  the  two  shares  of 
Merrimack,  sold  by  Mr.  Boott,  as  executor,  in  1837,  [B.  App. 
p.  31.]  although  no  such  transaction  appears  in  that  probate 
account  of  1844,  which  Mr.  Lowell  says  is  a  complete  ^.CQoxmi 
of  all  the  executor's  dealings.*  If  a  temporary  loan  was  made, 
as  I  conjecture,  in  1835,  to  enable  Mr.  Boott  to  settle  with  his 
wards,  the  above  mentioned  means,  when  they  accrued,  con- 
tributed to  pay  it  off.  We  may,  therefore,  well  enough  view 
the  collections  from  these  sources  as  if  they  had  gone,  at  once, 
and  directly,  towards  the  payment  of  the  guardianship  debt, 
instead  of  reaching  it  through  the  medium  of  a  temporary  loan. 
This  view  is  taken  for  the  single  purpose  of  estimating  Mr. 
Boott's  position,  and  that  of  the  trust  fund,  after  the  guard- 
ianship debt  was  finally  paid.  And  the  case  was  simply  this. 
There  remained,  in  1835,  no  property  of  Mr.  Boott  standing 
in  his  own  private  name.  There  did  remain  standing  in  his 
name  as  executor,  and  in  the  name  of  Mr.  Lowell,  his  pledgee, 
the  same  property,  which  appears  in  the  probate  account  of 
1844.  This  property  stood  subject  to  the  pledge  to  Mr. 
Lowell,  for  a  debt,  which  was  then,  by  his  own  admission, 
at  least  $46,000 ;   and,  I  believe,  was  in  fact  considerably 

♦  I  do  not  count,  as  a  sale  of  stock,  the  twenty-three  shares  of  new  stock,  issued 
to  Mr.  Boott  as  executor,  in  November,  1838,  and  immediately  sold  by  him ;  (B. 
App.  p.  31.]  because  this  was  a  species  of  dividend,  and  might,  perhaps,  have 
been  reckoned  as  income.  If  so,  it  may  have  been  included  in  the  lumping  debit 
and  credit  of  $274,686  36.  And  it  may  not.  Who  knows  ?— except  Mr.  LowelL 
It  certainly  does  not  appear  in  the  account  in  any  other  way.  Yet  this  is  an  item 
of  $23,000,  or  more ;  and  I,  an  heir,  am,  to  this  day  in  doubt  about  it ! 
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larger,  in  consequence  of  some  further  temporary  advance. 
Boty  to  avoid  conjectural  statements,  as  far  as  possible,  I  take 
the  debt  as  he  himself  has  admitted  it  to  have  been,  '<  after 
January,  1834."  [L.  p.  97.] 
This  whole  property,  at  its  value  in  May,  1831,  has 

been  shown  [Ante,  p.  379.]  to  have  been  about     $111,000 
If  Mr.  Lowell's  debt  is  to  be  paid  by  the  property, 

taken  at  that  valuation,  it  subtracts  46,000 


The  clear  balance  left  for  the  trust  fund,  was, 

in  that  case,  only  65,000 

Ify  on  the  other  hand,  the  manufacturing  shares  and 
the  stable,  be  taken,  as  Mr.  Lowell  contends  they 
should  be,  at  their  cost  to  Mr.  Boott,  the  whole 
property  was,  still,  only  [Ante,  p.  356.]  $121,500 

and  deducting  Mr,  Lowell's  debt  of  46,000 


There  remained  but  75,500 

On  either  principle  of  valuation,^  the  deficiency  in  Mrs. 
Boott's  trust  fund,  was,  early  in  1835,  from  near  25,000  to  near 
$35,000 ;  and  if  we  admit  the  fact,  deduced  from  the  figures 
of  the  probate  accoiuit,  that  there  had  been  aa  over-payment 
to  the  heirs  of  about  $3700,  which  had  encroached  upon  the 
trust  fund,  and  further  admit  that  this  ought  to  be  allowed  to 
the  executor,  notwithstanding  that  he  had  no  right  to  make 
such  an  encroachment,  the  deficiency  must  still  stand  at  from 
$21,000  to  $31,000.  The  actual  market  value  of  the  stocks, 
in  1835,  had  they  been  then  used  to  pay  Mr.  Lowell's  debt, 
might  vary  this  deficiency  somewhat ;  but,  taking  them  at 
their  average  value,  the  variation  would  not  be  a  favourable 
one  for  the  fund,  the  Merrimack  never  being  enough  above 
yav,  (which  was  its  cost  to  Mr,  Boott,)  to  overcome  the  loss 
upon  the  Boston,  compared  with  its  alleged  cost  of  $1150 
and  $1300  per  share.  The  deficiency  could  rarely,  if  ever, 
have  been  reduced  in  that  way  below  $20,000. 

Now  is  it  not  justly  amazing,  that  in  the  face  of  this  in- 
disputable fact,  existing  as  late  as  1835,  Mr.  Lowell  without 
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pretending  that  there  was  any  other  prop^ty  than  I  have 
above  accounted  for,  or  that  Mr.  Boott  was,  afterwards,  in  any 
business,  by  which  either  property  or  income  was  acquired, 
should  have  ventured  to  draw  up  an  account,  in  1844,  claim- 
ing a  balance  of  $25,000,  as  due  from  the  estate  to  Mr.  Boott, 
and  should  h^ive  the  assurance  to  insist,  up  to  the  present  mo- 
ment that  it  is  a  true  and  complete  account,  and  further  to 
insist,  that  no  part  of  the  income  from  the  trust  property  was 
ever  applied  to  the  payment  of  Mr,  BootVs  debts  ? 


CHAPTER    XLIII. 


APPROPRIATION   OF   TRUST  FUNDS  TO  THE  PAYMENT   OP  MH. 

boott' S  DEBTS. 


The  suggestion,  at  the  close  of  the  last  chapter,  brings  us, 
fairly,  to  the  consideration  of  the  largest  item  in  the  account, 
which  has  not  yet  been  touched, — the  sum  of  $274,686  36, 
charged  in  a  lump,  for  "  income  received  on  the  trust  fund 
for  the  widow,  from  March,  1818,  to  November,  1844;"  and, 
also,  credited  in  a  lump,  by  a  precisely  corresponding  sum, 
under  the  head  of  **  Income  paid  to,  or  for  account,  and  by 
order  of,  the  widow." 

This  credit  I  formerly  spoke  of  as  "  fictitious  ;"  [R  p. 
116.]  to  which  Mr.  Lowell  excepts.  [L.  p.  94.]  I  also  said, 
that  **he  [Mr.  J.  Wright  Boott]  was  enabled,  by  the  aid  of 
the  large  dividends,  which  accrued  upon  that  stock,  [the 
manufacturing  stock]  to  discharge  all  his  personal  debts,  ex- 
cept the  debt  to  Mr.  liowell,"  [B.  p.  57.]  meaning,  by  that 
exception,  the  $25,000,  remaining  due  at  the  time  of  the 
making  up  of  the  probate  account,  which,  from  Mr.  IiOwelP» 
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ecmeealment  of  the  subsequent  advance  to  Mr.  Sturgis,  and 
odief  probable  advances,  I  supposed  to  be  the  balance  of  the 
old  $30,000  loan,  reduced  b7  the  pa3rment  of  |^5,000  in 
Ifotember  1831,  instead  of  the  balance  of  a  series  of  loans 
and  advances,  as  it  now  seems  to  have  been.  The  amount 
of  the  debts,  so  paid  out  of  the  income  of  the  tnist  property, 
I  specified  as  not  less,  towards  the  end  of  1843,  than  "  about 
^60,000."  [B.  p.  142.] 

These  passages  Mr.  Lowell  selects  for  his  answer,  which 
is  as  follows  : — 

"  Let  us  look  at  this  a  little  more  narrowlj.  Mrs.  Boott's  income, 
as  shown  bj  the  accounts,  had  been  for  twentjr-seven  years  $275,000, 
or  a  little  more  than  $10,000  a  year.  For  the  thirteen  years  from 
1831  to  1844,  the  gross  income  of  all  the  manufacturing  stock  did  not 
exceed  $  1 2,000  a  year.  It  should  be  remembered,  that  Mr.  Boott 
held,  through  all  this  period,  stocks  which  had  cost  him  $120,000, 
while  the  trust  fund  for  his  mother  was  precisely  $100,000.  He  had, 
therefore,  a  perfect  right  to  retain  one  sixth  part  of  the  income  of 
those  stocks^  amounting,  as  I  have  said,  to  $12,000;  that  is,  he  had  a 
right  to  retain  $2000  a  gear  to  be  appropriated  to  his  own  use,  or  to 
the  pagment  of  the  principal  and  interest  of  his  debts.  It  was  for 
this  very  purpose^  that  the  debt  to  me  was  permitted  to  continue,  in- 
stead of  being  paid  off  by  a  sale  of  a  portion  of  the  stock  in  1831.'' 
[L.  p.  92.] 

The  substance  of  the  answer,  therefore,  is : — 

1.  A  distinct  admission  of  the  fact,  that,  for  the  thirteen 
years  from  1831  to  1844,  Mr.  Boott  did  retain  and  appropriate 
to  his  own  use,  in  the  payment  of  the  principal  and  interest 
of  his  debts,  $2000  a  year,  out  of  the  gross  income  of  the 
manufacturing  stocks,  under-estimated  by  Mr.  Lowell  at 
]^  12,000  a  year.  This  $2000,  annually  subtracted  for  thir- 
teen years,  amounts,  without  interest,  to  $26,000. 

2.  A  justification  of  the  fact,  upon  the  ground  that  he  had 
a  right  so  to  retain  and  appropriate  one  sixth  of  the  income, 
because  the  stocks  had  cost  him  $120,000,  while  the  trust 
fund  for  his  mother  was  precisely  $100,000. 

My  reply  is,  in  the  first  place,  that  the  admission  is  very 
far  short  of  the  truth,  and  that  the  amount,  so  appropriated, 
considerably  exceeds  my  former  statement.  In  the  next,  that 
the  justification  is  nothing  but  a  puerile  evasion,  depending, 
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not  only  upon  the  assumed  right  of  Mr.  Boott  to  chaise  the 

stocks  to  the  trust  fund  at  their  original  cost  to  him,  instead 
of  their  fair  value  in  1831,  but,  also,  upon  the  application  of 
that  assumed  right  to  the  state  of  the  accounts  in  1844,  after 
his  private  debts,  out  of  the  family,  had  all  been  paid  off,  ex- 
cept the  $25,000  due  to  Mr.  Lowell,  instead  of  applying  it  to 
the  state  of  the  accounts  before  these  debts  had  been  paid, 
although  the  very  question  is  how,  and  out  of  what  fund, 
the  payments  were  made. 

We  have  just  seen,  that,  as  late  as  1836,  Mr.  Boott  owed  to 
Mr.  Lowell  at  least  $46,000,  probably  more ;  that  he  had  no 
property  left,  to  pay  it  with,  except  that,  which  he  held  as 
executor,  or  which  he  had  transferred,  as  executor,  to  his 
private  pledgees ;  and  that,  taking  the  whole  of  this  property 
at  the  rate,  which  Mr.  Lowell  contends  for,  and  at  which  it 
is  charged  in  the  account,  that  is,  $121,500,  there  was,  at 
that  time,  (1835,)  after  deducting  the  incumbrance,  (esti- 
mated at  $46,000  only,)  but  $75,500,  instead  of  $100,000, 
left  for  Mrs.  Boott's  trust  fund.  [Ante,  p.  425.]  The  change, 
that  had  occurred  in  1844,  was,  that  $21,000,  out  of  the 
$46,000  of  debt,  had  been  paid  off, — reducing  the  incum- 
brance to  $25,000.  Hence,  the  state  of  the  fund,  at  the 
moment  of  making  the  account  in  1844,  was,  that  the  execu- 
tor held  property,  said  to  have  cost  him  $121,500 

subject  to  a  pledge  to  Mr.  Lowell  of  25,000 


and  leaving  clear  for  the  trust  fimd,  valuing 

the  stocks  at  their  cost,  96,500 

Mr.  Lowell,  instead  of  first  paying  himself  out  of  the 
pledged  property,  as  he  had  a  right  to  do  if  he  still  retained  a 
lawful  lien  upon  it,  chose  to  part  with  his  lien,  and  to  sur- 
render the  whole  property  to  the  executor,  after  having,  first, 
made  up  an  account  for  the  executor,  which  exhibited  an 
apparent  accountability  (leaving  out  the  mansion-house,)  for 
the  sum  of  $96,284  55  only,  and  exhibited  property^  by 
charging  it  at  its  original  cost  to  Mr.  Boott,  to  the  amount 
(without  the  mansion-house,)  of  $121,500.  The  difference 
between  these  two  sums,  being  $25,215  45,  is  that,  which  i& 
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as  the  private  property  of  Mr.  Boott,  in  the  shape  of 
alleged  "  cash  balance  due  to  the  executor."  [L.  p.  39.] 
Fhis,  supposing  both  parts  of  the  account  perfectly  true,  fur- 
lished  a  fund  just  sufficient  to  pay  Mr.  Lowell. 

But,  granting  all  this  to  have  been  true,  in  1844,  the  ques- 
cion  recurs,  out  of  what  fund  had  the  principal  of  the  $21,000 
lebt  been  extinguished,  since  1835  ?  and  out  of  what  fund 
tiad  the  interest,  since  1831,  on  the  whole  $46,000  been  kept 
iown?  Why,  says  Mr.  Lowell,  since  "Mr.  Boott  held, 
through  all  this  period,  stocks,  which  had  cost  him  $120,000, 
while  the  trust  fund  for  his  mother  was  precisely  $100,000," 
the  account  proves  that  one  sixth  of  the  stocks,  (about  $20,000 
in  cost,)  belonged  to  Mr.  Boott,  and,  consequently,  one  sixth 
of  the  income,  or  $2000  per  annum,  was  his  own. 

Very  well.  Granting  that,  also,  for  the  present,  what  was 
the  debt  in  1835  ?  At  least  ^46,000.  [Ante,  Ch.  42.]  And 
what  was  the  interest  upon  it  ?  At  least  $2760  per  annum. 
But,  in  1844,  the  whole  of  this  interest  had  been  kept  down, 
and  $21,000  of  the  principal  paid  off.  Now  will  Mr.  Lowell 
have  the  goodness  to  tell  us  how  this  was  done,  out  of  an  in- 
come of  $2000  a  year  ?  Certainly  $1500  a  year  was  needed 
to  keep  down  the  annual  interest  on  the  $25,000  of  debt  to 
Mr.  Lowell,  which,  in  1844,  still  remained  unpaid.  There 
was,  then,  but  $500  a  year,  out  of  the  $2000,  applicable  an- 
nually, from  1835  to  1844,  to  the  reduction  of  the  $21,000 
debt ;  and  the  mere  interest  upon  that  debt  amounted  to  $1260 
a  year,  so  long  as  the  principal  was  unreduced.  Instead, 
therefore,  of  Mr.  Boott's  being  enabled  to  pay  off  the  $21,000 
debt,  and  its  interest,  out  of  the  $2000  a  year,  while  interest 
was  kept  down  on  the  $25,000  debt  besides,  it  follows,  as 
clearly  as  that  two  and  two  make  four,  that  the  $21,000  debt 
ought  to  have  accumulated,  at  the  rate  of  $760  a  year,  unless 
something  else  than  the  income  from  one  sixth  of  the  stocks 
were  taken  to  pay  it  with.  Present  property  of  Mr.  Boott 
there  was  none,  except  his  interest,  if  he  had  any,  as  Mr. 
Lowell  pretends,  in  these  stocks.  The  "Reply"  does  not 
even  suggest  that  Mr.  Boott  owned  any  other  species  of 
property,  except  his  reversionary  interests  in  the  trust  fund 
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and  the  mansion-house  ;  and  these  he  never  disposed  of,  for 
the  payment  of  debt.  We  have  already  seen  that  every  thing 
else,  formerly  owned  by  Mr.  Boott,  had  proved  insufficient  to 
pay  off  his  guardianship  debt,  to  which  it  has  been  above 
appropriated.  [Ante,  Ch.  42.]  It  follows,  then,  from  Mr. 
Lowell's  own  premises,  that  $760  a  year  of  interest,  from 
1835  to  1844,  amounting  in  those  nine  years  to  upwards  of 
$6800,  together  with  $21,000  of  principal,  in  all  $27,800, 
must  have  been  paid  out  of  the  income  of  those  five  sixths 
of  the  stocks,  which  Mr.  Lowell  admits  Mr.  Boott  did  not 
own ;  in  other  words,  that  so  much,  at  least,  of  his  private 
debt  must  have  been  paid  out  of  the  admitted  income  of  the 
admitted  trust  fund. 

But,  further,  this  supposed  private  interest  of  one  sixth,  in 
the  stocks  held  by  Mr.  Boott  nominally  as  executor,  (admit- 
ting the  right  to  charge  them  at  cost,)  is  an  interest  first 
created  contemporaneously  with  the  making  of  the  account 
It  is  created  by  Mr.  LowelPs  own  act,  in  then  transferring 
all  the  stocks,  held  by  him  in  pledge,  to  Mr.  Boott,  as  execu- 
tor, instead  of  first  paying  himself  out  of  them.  Before  that 
transfer,  the  equitable  interest  of  one  sixth  and  more,  in  the 
stocks,  justly  belonged,  not  to  Mr.  Boott,  but  to  Mr.  Lowell, 
the  pledgee,  unless  he  had  lost  his  lien  by  his  private  deal- 
ings with  Mr.  Boott ;  for  the  stocks  had  been  pledged  as  se- 
curity for  a  debt,  on  which  $25,000  was,  in  1844,  still  due, 
and  due  from  a  man,  who  had  no  other  means  to  pay  with, 
unless  Mr.  Lowell  had  been  content  to  exchange  his  right  to 
present  payment  for  a  mere  reversionary  interest ;  and  that 
was  never  done.  Mr.  Boott,  certainly,  could  not  have,  or 
acquire,  a  personal  interest,  by  any  right  or  act  of  his  own,  in 
these  pledged  stocks,  until  he  had  first  redeemed  them  from 
the  pledge  by  some  means  of  his  own.  Their  value,  beyond 
the  pledge,  Mr.  Lowell  admits,  belonged  to  the  estate.  Mr. 
Lowell,  then,  confers  the  interest  on  him,  if  he  gets  it  at  aU, 
by  transferring  the  stocks  clear  of  that  debt.  Just  look,  then, 
at  the  curiosity  of  the  argument. 

My  allegation  is,  that  Mr.  Boott  had  been,  for  years  back, 
paying  his  own  debts,  to  a  very  large  amount,  out  of  the  in- 
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eome  of  his  trust  funds,  which  were  invested  in  certain 
stocks.  Mr.  Lowell,  on  the  18th  of  November,  1844,  does 
an  act,  which  on  that  day,  for  the  first  time,  vests  in  Mr. 
Boott,  personally,  as  he  contends,  a  certain  limited  interest, 
equal,  as  he  says,  to  one  sixth,  in  those  same  stocks  ;  which 
interest,  up  to  that  time,  had,  for  many  years,  belonged  to 
Mr.  Lowell.  And  he  then  says,  in  eflfect,  "  Mr.  Boott  could 
not,  in  former  years,  have  been  paying  oflf  his  debts  out  of 
the  income  of  the  stocks  held  in  trust,  because,  you  perceive, 
he  himself,  now,  owns  one  sixth  of  these  stocks,  and  conse- 
quently one  sixth  of  the  income  must  always  have  been  his, 
and  might  well  have  been  applied  to  the  payment  of  his  own 
debts."  This  looks  very  much  like  the  "  attributing  of  an 
antecedent  event  to  a  subsequent  cause," — which  Mr.  Lowell 
says,  "  requires  a  peculiar  constitution  of  mind,"  and  to  him 
"would  have  been  impossible."  [L.  p.  12.] 

But,  although  Mr.  Lowell's  admission,  as  above  shown,  es- 
tablishes the  fact,  beyond  dispute,  that  Mr. 'Boott  had  thus 
applied  near  $28,000  of  the  income  from  his  trust  funds,  in 
the  years  from  1835  to  1844,  this,  I  have  said,  is  far  short  of 
the  truth.  I  now  propose  to  show  the  extent,  to  which  this 
was  done,  from  the  time  of  the  reconstruction  of  a  trust  fund, 
in  May,  1831,  to  the  date  of  the  probate  account  in  Novem- 
ber, 1844.  And,  for  this,  it  is  only  necessary  to  look  back 
to  the  state  of  aflfairs  just  before  May,  1831,  and  to  see,  once 
more,  what  the  debts  were,  and  what  the  means. 

For  this  purpose  I  begin  at  the  time  of  the  sale  of  the  store, 
in  February,  1831.  I  exclude  the  debts  of  the  foundry,  and 
of  Lyman  &  Ralston,  whether  more  or  less,  because  they  were 
all  wiped  off,  so  far  as  Mr.  Boott  is  concerned,  by  the  settle- 
ment of  September,  1831 ;  and  I  count  the  cash,  which  Mr, 
Lowell  says  came  from  that  settlement,  as  means  for  the  pay- 
ment of  other  debts.  I  exclude  all  question  about  the  partic- 
ular trust  fimd,  for  the  aimts,  of  $11,111  12,  and  about  in- 
debtedness beyond  the  trust  funds,  and  I  count  the  liability 
to  the  estate  at  $100,000  only, — the  amount  of  the  required 
fund  for  Mrs.  Boott.  I  take  the  property,  too,  standing  in  the 
name  of  the  executor,  at  its  alleged  cost  to  Mr.  Boott,  as  Mr. 
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Lowell  requires.  I  take  all  other  assets,  which  Mr.  Boott 
then  had,  at  what  they  actually  produced,  and  charge  against 
him  none  but  the  unquestionable  debts.  That  is,  I  take, 
throughout,  Mr.  LowelPs  own  premises,  except  for  the  amount 
of  the  guardianship  debt,  which  I  take  as  it  now  stands  cor- 
rected by  Mr.  Boott's  own  guardianship  accounts  : — 

The  amount  of  that  debt,  before  the  partial  pajment  from 
the  proceeds  of  the  store,  was,  as  Mr.  Tyler  shows  from 
those  accounts,  interest  included,  [Ante.  p.  235.]  about      $46,500 

The  further  balance  of  interest,  which  accrued  before  the 
final  payment  to  the  wards,  in  1835,  according  to  the  high- 
ly favorable  principle  for  computing  an  interest  account 
adopted  by  Mr.  Tyler,  was  about  1,100 

Total  guardianship  debt  paid  off,  af\er  the  sale  of  the  store, 

in  1831,  47,600 

To  this  debt  I  now  propose  to  apply  all  the  means  Mr.  Boott 
had,  except  the  property,  which  stands  in  his  executor's 
account,  and  its  income,  and  except  the  sum  of  S5000, 
which  he  paid  to  Mr.  Lowell,  in  November,  1831,  viz. 

Proceeds  of  store,  [L.  p.  86.]  $16,000 

Cash  proceeds  of  foundry,  less  the  $5000  payment 
to  Mr.  Lowell,  [L.  p.  79.]  2,624 

Collected  by  me,  on  Lilly's  note,  principal  and  in- 
terest, [B.  App.  pp.  26-28.]  5,212 

Amount  realized  from  the  final  sale  of  that  note  to 
Mr.  Welch,  in  October,  1835,  which  I  apply,  by 
anticipation,  in  January,  1835,  [Ante.  p.  290.]         5,500 

Two  shares  of  Merrimack,  sold  by  the  executor, 
in  March,  1837,  [B.  App.  p.  31.]  which  I  also 
apply  by  anticipation,  and  assume  to  have  pro- 
duced 83  per  cent,  advance,*  2,660 

Dividends  on  same,  from  May,  1831,  to  January, 

1835,  t  1,060 


*  ThiSf  I  believe,  was  about  the  market  price  at  that  time, 

t  They  were :  1831,  May,  per  share,  $80 

"      Nov.        "  100 

1832,  May        "  60 
"      Nov.        "  40 

1833,  May        "  60 
"      Nov.        "  70 

1834,  May         "  60 
"      Nov.        «  60 

$530 


83,056 
14,544 
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It  is  plain,  since  we  have  exhausted  all  other  means,  that 
this  balance  of  $14,544  could  have  been  paid  from  nothing 
Hut  the  income  of  the  stocks  comprised  in  the  account.  It 
maff  have  been  paid,  for  the  moment,  it  is  true,  in  1835,  by 
some  new  temporary  loan  ;  but,  if  so,  that  loan,  with  the  tn- 
ierest  upon  it,  must  finally  have  been  paid  out  of  the  income 
firom  those  stocks,  for  the  reason  above  stated,  namely,  that 
we  have  exhausted  all  the  other  means,  by  appropriating  them, 
directly,  to  the  guardianship  debt ;  and  it  is  most  favourable 
for  Mr.  Boott,  on  the  score  of  interest,  to  take  no  account  of 
Bach  new  loan.     This  settles  one  item. 

Then  comes  the  original  debt  to  Mr.  Lowell.  That  debt, 
in  May,  1831,  was  $30,000;  in  November,  1831,  it  was  re- 
duced, by  a  payment,  which  I  have  above  taken  from  the 
cash  proceeds  of  the  foundry,  to  $25,000.  It  remained  at 
that,  in  November,  1844.  Consequently,  there  was  paid  upon 
it,  six  months  interest  on  30,000,  and  thirteen  years  interest 
on  $25,000,  (amounting  to  $20,400,)  which,  for  the  same 
reason,  could  only  have  been  paid  out  of  this  income.  This 
is  another  item. 

Next  comes  the  debt  to  Mr.  Sturgis,  which,  in  May,  1831, 
was  $21,000.  It  was  transferred  to  Mr.  Lowell  in  November, 
1831,  but  remained  unreduced  till  "after  January,  1834,"  as 
the  "  Reply"  tells  us,  [L.  p.  97.]  and,  as  I  have  above  inferred, 
till  after  the  settlement  of  the  guardianship  accounts,  in  1835. 
When,  and  by  what  instalments,  it  was  in  fact  paid  oflF,  we  are 
not  informed,  but  may  safely  infer  that  it  was  only  gradually 
reduced.  Indeed  this  seems  to  be  the  effect  of  Mr.  Lowell's 
statement,  [L.  p.  97.]  "  that  Mr.  Boott  reduced  his  debt  to  me 
$26,000,  during  these  very  thirteen  years  ;" — ^the  $26,000  be- 
ing composed  of  the  $5000  paid  in  November,  1831,  on  account 
of  his  old  $30,000  loan,  and  the  $21,000  debt  purchased  from 
Mr.  Sturgis,  which  is  now  in  question.  Considering  the  amount 
of  income  necessary  for  Mrs.  Boott,  and  the  amount  of  inter- 
est to  be  paid,  annually,  on  this  $21,000  debt,  and  on  the 
$25,000  also  due  to  Mr.  Lowell,  and  that,  up  to  1844,  nothing 
had  been  found  applicable  to  the  further  reduction  of  the 
$25,000  debt,  we  may  not  unreasonably  allow  the  whole  eight 
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years,  between  1835  and  1844,  for  the  final  extinction  of  the 
$21,000.  Interest  was  paid,  of  course,  upon  the  whole  sum 
for  the  four  years  from  1831  to  1835 ;  and  if  eight  years,  af- 
ter that,  were  required  for  the  gradual  payment  of  the  princi- 
pal, we  may  fairly  reckon  that  the  interest  upon  the  decreas- 
ing capital  during  those  eight  years,  was  equal  to  about  four 
years  more  of  interest  on  the  whole  sum.  This  gives  for  in- 
terest, in  all,  about  $10,000,  which,  together  with  the  princi- 
pal of  $21,000,  must  have  been  paid,  wholly,  from  the  income 

of  the  stocks. 

Let  us  now  put  these  sums  together  : — 

Balance  of  the  guardianship  debt,  after  applying  to  it  all 

other  means,  except  income  from  the  stocks,  $14,544 

Interest  on  the  old  debt  to  Mr.  Lowell,  from  Maj,  1831,  to 

November,  1844,  20,400 

Interest  on  the  Sturgis  debt,  purchased  by  him,  from  1831 

to  1843,  10,000 

Principal  of  that  debt,  21,000 

Total,  $65,944 

These  are  sums,  which,  we  see  and  know,  must  have  been 
paid  from  the  income  of  the  stocks  held  by  the  executor,  ac- 
cording to  the  account  of  1844,  simply  for  the  reason  that 
there  was  nothing  else  to  pay  them  with  ; — for  we  have  pre- 
viously applied  to  the  guardianship  debt  all  the  other  proper- 
ty there  was  in  Mr.  Boott's  hands,  and  all  the  income  upon  it ; 
and  Mr.  Lowell  himself  tells  us,  that  **  Mr.  Boott  entered  into 
no  mercantile  business,  or  speculations"  after  1831 ;  [L.  p. 
91.]  and  we  have  seen  that  he  refused  the  agencies  and  em- 
ployments offered  to  him,  from  which  he  might  have  derived 
income ;  and  it  is  not  pretended  that  he  in  fact  earned  any 
thing,  thenceforward,  to  the  day  of  his  death. 

This  $65,944  was  a  sum  subtracted  from  the  income,  mere^ 
ly,  of  funds  belonging  to  the  executor,  in  the  course  of  thir- 
teen years,  being  at  the  rate  of  more  than  $5000  a  year. 
Either  the  estate,  therefore,  or  Mrs.  Boott  was  the  loser,  by 
appropriation  during  that  period,  to  Mr.  Boott's  debts,  of 
more  than  $5000  a  year,  for  each  year  of  the  series,  and  of 
course  was  the  loser  of  the  interest  upon  each  sum  of  $5000, 
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from  the  time  it  was  taken.  Simple  interest  upon  $5000,  an- 
imally  subtracted,  will  be  found  to  amount,  at  the  end  of  the 
thirteen  years,  to  something  like  $25,000  more.*  In  all, 
principal  and  interest,  over  $90,000 !  And  this  is  only  one 
particular  loss,  occasioned  by  the  mismanagement  of  Mr.  Boott, 
•8  shown  from  premises,  which  Mr.  Lowell  has  admitted,  ex- 
cept so  far  as  they  depend  on  simple  arithmetic,  and  on  the 
correction  in  the  amount  of  Mr.  Boott's  debt  to  his  wards. 

Who  represents  truly,  then  ?  I,  who  said  that  at  least 
||60,000  of  Mr.  Boott's  debts,  in  principal  and  interest,  was 
paid  out  of  the  income  of  his  trust  funds?  Or  Mr.  Lowell, 
nrho  comments  upon  that  statement  as  if  it  were  an  utter  false- 
liood,  and  declares  that  nothing  had  ever  been  so  applied,  ex- 
cept Mr.  Boott's  own  property  and  income?  Even  if  the 
4^2000  a  year,  which  the  "  Reply"  claims  to  have  been  Mr. 
Boott's  private  income,  were  made  out  to  be  his,  this  would 
fall  short  of  the  amount  subtracted  from  the  income  of  these 
funds,  by  an  aggregate  of  about  $40,000. 

But  did  Mr.  Lowell,  in  making  up  the  account  for  Mr. 
Boott  in  fact  subtract  one  sixth  of  the  income  from  all  the 
stocks  as  Mr.  Boott's?     Or  did  he  treat  it  all  as  Mrs,  Boott's  ? 

Since  the  account  gives  us  nothing  but  a  result,  purporting 
to  be  the  aggregate  of  all  the  income  "  on  the  trust  fund  for 
the  widow"  during  the  whole  period  of  the  executorship,  it 
is  impossible  to  see,  from  the  account,  how  this  aggregate 
"Was  arrived  at ;  and  the  **  Re  ply"  does  not  tell  us.  But  let 
us  see  how  near  an  approach  to  it  we  can  make  by  evidence 
<iliunde. 

We  know,  precisely,  what  stocks  originally  constituted  the 
trust  fund,  as  formed  April  1,  1818.  We  know  this  from  the 
executor's  probate  account  of  that  period.  [B.  App.  p.  14.]  I 
have  already  stated  its  contents,  and  I  have  ascertained  and 
shown  the  dates,  at  which  the  executor  parted  with  each  par- 
cel of  the  stocks,  named  in  that  account,  except  a  portion  of 
the  U.  S.  6  per  cents.,  of  which  the  record  of  transfer  is  miss- 

*  If  the  $5000  were  taken  out  at  the  beginning  of  each  year,  the  interest,  at  the 
«nd  of  the  thirteen  years,  would  amount  to  $27,300.  If  taken  out  at  the  end  of 
each  year,  the  interest  would  be  $24,000. 
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ing.  [Ante.  pp.  268-271.]  That  portion,  (since  we  know 
it  was  sold  at  some  time,)  may  fairly  be  presumed,  in  the 
absence  of  any  evidence  to  the  contrary,  to  have  been  sold  at 
or  near  the  same  time  with  the  other  stock  of  the  same  de- 
scription. With  that  assumption  only,  I  have  ascertained, 
and  state  in  a  subjoined  note,  the  income  upon  all  the  stocks^ 
composing  the  trust  fund  of  1818,  during  the  times  they  were 
respectively  held  by  the  executor.* 

So  of  the  manufacturing  stock,  afterwards  purchased  by 
Mr.  Boott :   we  are  informed  by  the  accoimt,  and  the  "  Re- 
ply," and  by  certified  transcripts  from  the  stock  records  of 
the  companies,  which  I  formerly  printed,  [B.  App.  pp.  30^ 
33.]  exactly  how  many  shares  of  each  kind  of  stock  were 
considered  and  treated  by  Mr.  Boott  as  representing  his  trust 
funds.     After  ascertaining  the  number  of  shares  in  each  com- 
pany held  for  the  trust,  at  different  periods,  there  is  no  diffi- 
culty in  ascertaining  the  amount  of  the  dividends  received 
upon  them ;  since  the  dividends  paid,  from  time  to  time,  by 
those  companies,  are  matters  of  notoriety,  and  are  recorded 
in  their  books,  and  in  the  books  of  the  individuals  who  re- 
ceived them,  and  in  other  private  records.     I  have  ascertain- 
ed these,  also,  during  the  entire  period,  and  state  them  in  a 
subjoined  note.*    And  what  is  the  result  ?     The  aggregate 
of  the   income   thus   ascertained,   from    1818   to    1844,  is 
$274,982  36 ;  and  the  sum,  with  which  the  executor  is  char- 
ged, for  income,  in  the  probate  account,  is  $274,686  36. . 
That  is  to  say,  there  is  a  difference  of  only  $296. 

How  happens  this  very  close  approximation  of  an  estimate 
made  in  that  manner,  from  unquestionable  data,  to  the  state- 


*  Statement  of  Dividends, 
Beceiyed  on  stocks  held  bj  the  execator,  during  the  time  he  held  them. 

Suffolk  Inbtxsancb  Company.    510  shares,  par  $17,000. 

Bought,  April  1,  1818.    [See  executor's  account,  B.  App.  p.  14.] 

Sold,  April  15,  1824,  [Ante.  p.  268.] 

Dividends,  ascertained  from  books  of  the  company.  In  1818,  none.  In  1811, 
April,  10  per  cent ;  October,  6  per  cent.  In  1820, 1821,  1822, 1823,  and  Apnl. 
1824,  each  six  months,  6  per  cent. 

Tptal,  70  per  cent  on  $17,000,  is    .......        $11,900 
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ment  of  the  account  ?    Is  it  mere  accident  ?    Or,  does  it  indi- 
cate that  the  statement  of  the  account  was  arrived  at  by  some 
mnilar  process  ?    Is  the  difference  greater  than  may  be  rea* 
I   flonably  accounted  for  by  some  arithmetical  error,  or  some 
I    trifling  discrepancy  in  the  estimate  of  some  one  of  the  divi- 
'    dends?     Unless  Mr.  Lowell  shall  disclose,  therefore,  some 
4»ddiUanal  subject  of  income,  taken  into  consideration  by 

SvwvoLK  Bakk.    200  shares,  par  $80,000. 

Boaght,  April  1, 1^18.  [See  executor's  account,  B.  App.  14.] 
Transferred  to  Boott  &  Lowell,  October  2, 1822.  [Ante.  p.  271.] 
PiTideads,  ascertained  from  books  of  the  bank.     1818,  April,  none;  October, 
1  1-S  pmrcent.;  181ft,  1820,  April  and  October,  3  1-2  per  cent,  each ;  1821,  April, 
^  1-S  per  cent;  Octeber,3  percent ;  1822,  April  and  October, 2  1-2  percent,  each. 
Total,  26  per  cent  «n  $20,000, $5,200 

XJ.  S.  7  PEB  CENT.  STOCK.    Far,  $31,111  11. 

Bought,  April  1, 181$.  [B.  App.  p.  14.] 

Transfien>ed  to  Boott  &  Lowell,  October  1, 1822.  [Ante.  p.  268.] 

goor  BMMil  dlTideads,  of  7  per  cent  each,  on  $31,111  11,  are       -    $8,711  U 


U.  S.  6  PER  CENT.  STOCK.    Far,  $43,000. 

Bought,  April  1, 1818.   [B.  App.  p.  14.] 
Sold,  $21,000,  in  J«ly  and  August,  1819.   [Ante.  p.  269.] 
Bemainiag  $23,000,  of  which  the  record  of  transfer  is  missing,  supposed  to  haTO 
been  sold  about  the  same  time. 

One  ansmal  dividend  of  6  per  cent  on  $43,000,  is    -        •        •        -         $2,580 

Boston  Manufacturing  Coiipant. 

Mr.  Boott  subscribed,  March  1, 1820,  for  thirty  shares,  [B.  App.  p.  32.]  of  which 
-eighteen  are  stated  in  the  "  Reply  "  to  have  been  for  the  account  of  Mrs.  Boott*s 
trust  fund.  {L.  p.  69.] 

In  March,  1^26,  the  number  of  shares  was  increased  to  thirty-nine,  by  transfer 
•of  twenty- one  from  Mr.  Kirk  Boott,  [B.  App.  p.  32.]  which  are  stated  in  the 
^  Reply*"  to  hare  been  for  the  account  of  the  trust  fund.  [L  p.  70.] 

Dividends,  ascertained  from  Mr.  Boott*s  guardianship  accounts,  and  other 
private  records,  on  each  share,  as  follows : — 

1820,  April  aad  October,        $50  00  1826,  April  and  October, 

1821,  ** 

1822,  ** 
:|823,  " 
1824, 
3825, 


"  200  00  1827  "  " 

"  225  00  1828  "  " 

**  188  12  12  1829  "  " 

«  250  00  1830  "  " 

*j  oon  on  iR.li  «'  « 


Total  received  on  one  shai«,  1,203  12  1-2    1833 
Multiply  by  No.  of  shares,  18  1834 

1835 


(I  u 

(i  u 

(I  u 


$80  00 

90  00 

120  00 

75  00 

70  00 

110  00 

100  00 

100  00 

70  00 

80  00 

Aggregate,  $21,666  25  $895  00 
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him  in  preparing  the  account,  I  think  the  reader,  when  he  sees 
that  the  only  stocks,  ever  held  by  the  executor,  yielded,  during 
the  time  he  held  them,  an  aggregate  of  income,  which  is  only 


Brought  over^ 

•895  00 

1836,  April  and  October, 

70  00 

1837,  April, 

aooo 

1838,  October, 

sow 

1839,  April  and  October, 

60  OO 

1840,  October, 

30  00 

1841,  April  and  October, 

SO  00 

1842, 

woo 

1843,  October, 

seoo 

1844,  April  and  October, 

80  00 

Total  on  one  sluve, 

$1,885  00 

Mtdtiplj  bj  No.  of  shazev, 

39 

Aggregate,  45041^  00 

Mer&imack  Makufactubino  CSompakt. 

Mr.  Boott^s  subscriptions  to  the  first  and  second  issues  of  stock  wart  far  96 
shares,  of  which  20  were  sold,  or  transferred,  before  the  first  dividend,  in  June,  1825, 
leaving  seventy-six  shares,  of  which  eight  were,  afterwards,  pat  to  the  gOMtdiamMf 
accounts.  [B.  App.  p.  30.]     This  left  sixty-eight  shares  for  the  executor's  acoooi 

In  February,  1826,  the  number  was  increased  to  seventy-three,  by  a  tnunsfer  of 
five  shares  from  Mr.  James  Boott.  [B.  App.  p.  30.]  These  seventy*lihree  ibaret 
were  all  marked  as  belonging  to  the  estate,  by  the  arrangements  of  Maj,  1831 ; 
viz.  forty-two  shares  under  pledge  to  Mr.  Sturgis,  twenty-five  under  pledge 'to  Mc 
Ix>well,  and  six  transferred  in  trust  to  me.  [Ante.  p.  198,  293,  and  B.  Appwp.  SX] 

In  February,  1837,  two  of  these  shares,  which  had  been  restored  to  the 
were  sold  by  him,  [B.  App.  p.  31.]  leaving,  from  that  time,  seventy-one,  the 
"ber  stated  to  be  on  hand  by  the  account  of  1844.  [L.  p.  39.] 

The  dividends,  received  on  these  shares,  up  to  the  date  of  the  probale  acoooil, 
(Nov.  18,  1844,)  were,  for  each  share,  as  follows  : — 


No.  of  shares, 
-Aggregate, 


)ec.$175 

1837, 

$000 

68   1826,  June  and  Dec 

$80 

1838,  Nov. 

37» 

1827,        " 

M 

90 

1839,  May  aid  lUv.  110 

$11,900   1828,  June,  or 

July, 

60 

1840,         « 

a       90 

1829,  Jan. 

60 

1841,         »* 

«      ISO 

1830,  May  and  Nov. 

80 

1842,         « 

«       80 

1831,         " 

u 

180 

1843,         « 

«      160 

1832,         " 

(( 

100 

1844,         « 

«      100 

1833,        " 

u 

130 



1834,         " 

{( 

120 

1,090 

1835,         " 

t( 

180 

No.  ofshami» 

71 

1836,         " 

u 

$ 

150 

Aggregate 

$73,130 

No.  of  shares 

1,230 
73 

Aggregate, 

$89,790 
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i<m  short  of  $275,000,  and  that  the  sum,  spoken  of  as 
e  in  the  account,  is,  als«,  only  a  fraction  short  of 
X)0,  will  be  apt  to  infer,  that  sums,  so  nearly  coinci* 
represent,  in  tmth,  and  are  intended  to  represent,  the 
substantial  thing.  In  other  words,  I  think  the  reader 
infer,  that  Mr.  Lowell,  when  he  made  up  that  item  of 
count,  intended  to  state  the  amount  of  all  the  income, 

the  executor  had  actually  received  from  these  stocks^ 
;  the  time  that  he  held  them,  from  the  date  of  the  form- 
>f  the  original  trust  fund,  to  the  date  of  the  rendition 

probate  account  of  1844. 

the  purpose  of  the  account,  it  is  true,  that,  in  one 
it  was  very  inmiaterial  whether  the  executor  was  de- 
with  one  sum  or  another  sum,  for  income  received ; 
the  debit,  whatever  it  might  be,  was  about  to  be  im- 
tely  counter-entered,  (as  it  in  fact  is,)  by  the  credit  of 
isely  corresponding  sum,  as  <<paid  to,  or  for  account 
f  order  of,  the  widow."  It  was  only  desirable  to  state 
,  that  would  look  creditable,  and  also  probable,  with 
ice  to  the  stocks  mentioned  as  held  by  the  executor ; 
le  surest  guarantee  for  the  probability  of  the  statement 
I,  of  course,  be,  to  make  a  pretty  close  estimate  of  the 

dividends,  which  those  stocks  had  paid.  But  however 
;erial  the  sum  may  have  been,  then,  it  is  very  material. 


Recapitulatiok. 

Insnraiice  Company,  amount  of  Dividends,         ^        -        -  $11,900  00 

Bank,                                    «           .«                 ...  5^200  00 

per  cents,                                "            "                 -        -        -  8,711  11 

per  cents,                                a           u                 ...  2,580  00 

Manufacturing  Company,  1820  to  1825,  on  18  shares,         -  21,656  25 

"          1826  to  1844,  on  39       "      -        -  50,115  00 

ick  Manufacturing  Company,  1825,         on  68      "      •        -  11,900  00 

1826  to  1836,  on  73  shares,    -  89,790  00 

1837  to  1844^  on  71      "          -  73,130  00 


C( 


noant  of  income  by  the  foregoing  estimate,  -        -        -    $274,982  36 

t  of  income  according  to  the  account  of  1844,        -        -        -    $274,686  36 

ice, 296  00 
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now,  in  testing  the  reality  of  the  accoont,  and  the  troth  of 
the  <' Reply,"  to  know  how  that  statement  of  income  wv 
arrived  at.  I  show  one  mode,  in  which  it  may,  easily,  and 
naturally,  have  been  resiched.  My  statement,  made  up  in 
that  mode,  embraces  all  the  income,  which  was,  in  factj  de- 
rived from  all  the  stocks  known  to  have  been  held  by  Mr. 
Boott,  (except  as  guardian  or  trustee  for  the  F.  Boott  family,) 
within  the  times,  for  which  he  is  known  to  have  held  them, 
and  during  the  entire  period  of  the  executorship.  The  sum, 
so  ascertained,  is  found  to  correspond  almost  exactly,  with 
the  sum  stated  in  the  account  under  the  head  of  income. 
Now,  if  there  was  any  other  income,  intended  to  be  included 
in  that  statement,  it  is  incumbent  on  Mr.  Lowell  to  show 
what  it  was,  whence  it  could  have  proceeded,  and  how  it 
Was  computed.  Should  he  fail  to  do  that, — and,  tbns  far  he 
has  shown  no  such  thing, — the  truth,  both  of  the  account 
and  of  the  "  Reply,"  may  safely  be  tested  by  the  presomp* 
tion,  on  which  I  now  proceed,  that  his  statement,  and  my 
statement,  of  the  sources  of  income,  and  the  amount  of  in- 
come, so  far  as  our  respective  statements  go,  are  substantially 
the  same.  If  this  be  so,  I  ask,  How  can  Mr.  Lowell  venture 
to  intimate,  in  his  "  Reply,"  and  lead  his  readers  to  infer, 
that  one  sixth  of  '*  the  gross  income  of  all  the  manufacturing 
stock"  belonged  to  Mr,  J.  Wright  Boott,  personally,  when 
the  whole  of  that  income  is  needful  to  make  up  the  sum, 
which  the  account  declares  to  have  been  "  Income  received 
on  the  trust  fund  for  the  widow,  from  March,  1818,  to  Nov- 
ember, 1844,"  and  to  have  been  **paid,"  accordingly,  "to,  or 
for  account  and  by  order  of,  the  widow  ?" 

If  Mr.  Lowell,  in  preparing  this  part  of  the  account, 
really  allowed  for  one  sixth  of  "the  gross  income  of  all  the 
manufacturing  stock"  as  belonging  to  Mr.  Boott,  he  must  be 
ready,  now,  to  show  "  gross  income"  received,  to  the  amount 
of  $330,000,  instead  of  $275,000,— which  latter  sum  would 
be  the  five  sixths  belonging,  on  that  hypothesis,  to  "  the  trust 
fund  for  the  widow."  If  he  fails  to  show  income  received  to 
the  amount  of  $330,000,  from  property,  which  I  cannot  make 
out  to  have  yielded  more  than  $275,000,  he  must  at  least 
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admit,  that  Mrs.  Boott's  income,  when  rated,  in  the  account, 
at  $275,000,  is  there  set  down  at  one  sixth  more  than  it 
ought  to  have  been,  and  that  the  credit  of  the  account,  for 
near  $275,000  paid  *'  to,  or  for  account  and  by  order  of,  the 
widow,"  is  not  only  "  fictitious,"  but  positively  false,  to  the 
extent  of  more  than  $45,000 ;  or  else  he  must  admit,  that 
the  suggestion  of  the  "  Reply,"  that  one  sixth  of  the 
$275,000  belonged  to  Mr,  Boott,  was  merely  thrown  out  for 
effect,  without  the  slightest  foundation  in  fact.  He  shall 
choose,  as  he  pleases,  among  these  alternatives. 

Besides,  if  $275,000  really  represents  the  total  income 
from  the  stocks  constituting  the  trust  fund,  (which,  when  we 
look  to  the  stocks,  and  to  the  actual  dividends  upon  them, 
seems  to  be  an  unquestionable  fact,)  we  cannot  help  asking, 
with  reference  to  the  truth  of  the  account,  what  became  of 
the  aunts  and  their  income  ?  It  is  admitted,  by  the  "  Reply," 
that  the  original  trust  fund  of  1818,  amounting,  exclusive  of 
premiums  paid  for  the  stocks,  to  exactly  $111,111  11,  was 
intended  to  cover  their  annuities,  as  well  as  Mrs.  Boott's. 
[L.  pp.  24, 52.]  They  both  lived  a  number  of  years.  If  I  am 
right  as  to  the  dates  of  their  respective  deaths,  they  should 
have  received  from  their  annuities,  in  the  aggregate,  some 
where  about  $8000.  Now  there  is  not  a  word  of  any  such 
payment  in  the  account.  Are  we  to  imderstand,  then,  that 
Mr.  Boott  wholly  omitted  to  pay  those  annuities  to  any  body? 
or  must  we  understand,  according  to  the  literal  statement  of 
the  account,  that  he  paid  them  to  Mrs,  Boott,  instead  of  the 
aunts?  Is  this  entry  of  the  account,  "  fictitious"?  or  is  it 
a  solemn  reality  ?  Did  Mr.  Boott  pay  any  thing  to  the 
aunts?  or  did  he  not?  Did  he  first  subtract,  as  the  **  Re- 
ply "  suggests,  one  sixth  of  the  gross  income,  as  his  own, 
before  he  stated  $275,000  to  be  the  "  income  received 
on  the  trust  fund  for  the  widow  "  ?  Or  was  $275,000,  or 
thereabouts,  the  actual  gross  income  of  his  whole  stock  in- 
vestment, as  I  suggest, — all,  necessarily,  representing  his  trust 
funrfs,  as  I  have  abundantly  shown, — and  was  he,  neverthe-. 
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less,  unfortunately  compelled  to  use  near  $66,000  of  that  in- 
come for  the  payment  of  his  own  debts  ? 

One  or  two  other  statements  of  the  "  Reply,"  in  this  con- 
nexion, deserve  a  passing  notice. 

Having  asserted  that  "  the  gross  income  of  all  the  manu- 
facturing stock  did  not  exceed  $12,000  a  year,"  and  that  Mr. 
Boott  had  a  "  perfect  right  to  retain  one  sixth  part  of  the  in- 
come of  those  stocks,"  on  the  ground  that  it  was  his  own, 
the  "  Reply  "  goes  on  to  say : — 

"  Mrs.  Boott's  income,  therefore^  during  the  thirteen  years  in  ques- 
tion, [from  1831  to  1844,]  did  not  exceed  810,000  a  year.  A  rea- 
sonably lar^re  income,  too,  from  a  fund  of  SI 00,000. 

"  From  this  income  Mr.  Hoott  remitted  to  his  mother  about  S6000 
a  year ;  not  S5,000,  as  Mr.  Brooks,  with  his  usual  accuracy,  asserts. 
I  have  before  me  a  precise  statement  of  those  remittances,  and  the 
average  is  between  $5,900  and  S 6,000  a  year.  In  addition  to  this^ 
Mrs.  BootCs  establishment  in  Bowdoin  Square  was  to  be  kept  up.** 
[L.  p.  93.] 

**  To  do  this,  as  well  as  pay  Mrs.  Boott's  taxes,  and  such  sums  as 
she  might  order  to  be  expended  here  from  time  to  time,  sums,  to  my 
knowledge,  often  considerable,  there  was  left  but  S4,000  a  year.** 
[L.  p.  93.] 

Reference  is  then  made  to  an  estimate  of  Mr.  William 
Boott,  which,  it  is  said,  "  supposes  the  expense  of  the  estab- 
lishment and  the  taxes  to  amount  to  about  $4300  a  year." 
[L.  p.  99.] 

And  the  conclusion  is  : — 

"  At  all  events,  it  is  perfectly  obvious  that  Mr.  Boott  could  have  de- 
rived nothing  from  this  source  [Mrs.  Boott's  income,]  to  enable  him 
to  pay  the  $167,000  of  debt,  and  Mr.  Brooks's  fancied  deficit  of 
663,000  into  the  bargain."     [L.  p.  94.] 

How  Mr.  Lowell  disposes  of  the  debt  and  the  deficit  I  have 
already  shown.  [Ante,  Ch.  25,  Ch.  26.]  The  argument,  now 
to  be  dealt  with,  is,  that  there  was  no  opportunity  to  apply  any 
part  of  the  income  from  the  trust  funds  to  Mr.  Boott's  debts, 
whether  more  or  less,  for  the  reason  that  it  was  all,  necessarily? 
absorbed  in  other  expenditures,  for  Mrs.  Boott's  own  purposes. 

I  shall  answer  the  argument  by  showing,  partly  from  the 
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"Reply"  itself,  and  partly  from  other  evidence,  which  Mr. 
Lowell  can  not  question,  that,  after  satisfying  every  other  re- 
quisition upon  Mrs.  Boott's  income,  suggested  in  the  "  Reply," 
there  is  no  way  left,  to  account  for  the  whole  expenditure,  ex- 
cept by  appropriating  to  Mr.  Boott's  debts,  "  durii  g  the 
thirteen  years  in  question,"  just  about  so  much  of  his  trust 
funds,  as  I  have  already  shown,  in  another  way,  must  have 
been  so  appropriated. 

The  thirteen  years,  spoken  of,  are,  in  truth,  a  little  more. 
They  run  from  the  end  of  May,  1831,  to  the  middle  of  No- 
vember, 1844. 

Mr.  Lowell  gives  his  readers  to  understand,  by  the  passages 
above  extracted,  that,  during  that  period,  about  $6000  a  year 
was  remitted  to  Mrs.  Boott,  and  that  the  expense  of  an  es- 
tablishment in  Bowdoin  square  was  kept  up  at  the  same  time^ 
which,  with  taxes,  and  other  expenses  for  Mrs.  Boott,  alluded 
to  in  general  terms,  but  not  specified,  is  said  to  have  taken  up 
$4000,  or,  according  to  the  largest  estimate,  $4300,  a  year^ 
This  is  stated  as  a  payment  for  Mrs.  Boott,  in  addition  to  the 
$6000  a  year,  which  was  remitted  to  her  in  England.  With 
reference  to  the  whole  thirteen  years,  the  **  Reply"  says  : — 

**  In  the  face  of  this  notorious  fact,  that  Mrs.  Boott  was  keeping  up 
a  double  establishmnit,  in  England  and  in  this  country,  on  an  income 
of  SI 0,000  a  year,  Mr.  Brooks  does  not  hesitate  to  style  the  charge  of 
S275,000  paid  to,  or  for  account  and  by  order  of,  the  widow,  during 
twenty-seven  years,  "fictitious."     [L.  p.  94.] 

Now,  Mrs.  Boott  was,  herself,  living  in  this  country,  during 
X\ie  first  five  years  and  more  of  this  period.  She  went  to 
England  in  September,  1836.  So  says  the  ^'  Reply."  [L.  p.  56.] 
There  was  no  expense,  then,  of  a  double  establishment  dur- 
ing those ^re  years  of  the  period,  and  the  statement  of  the 
*'  Reply"  is,  so  far,  positively  untrue.  I  have  already  had  oc- 
casion to  state,  that  Mrs.  Boott,  after  the  embarrassments  of 
the  trust  fund  were  discovered  in  1830-1,  was  advised,  by 
Mr.  Kirk  Boott  and  by  myself,  of  the  necessity  of  curtailing 
her  expenses,  and  that  she  in  fact  practised,  from  that  time  till 
she  went  to  England,  a  rigid  economy,  considering  the  nature 
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of  her  establishment.  I  have  heretofore  estimated  her  ex- 
penditure, during  this  time^  and  I  think,  liberally,  at  ^5000  a 
year.  [Ante,  p.  421.]  This  would  amount,  for  the  five  years 
and  three  or  four  months,  from  May,  1831,  to  September, 
1836,  to  $26,600. 

In  the  next  place,  the  amount  remitted  to  Mrs.  Boott,  after 
she  went  to  England,  is  stated  above,  roundly,  at  about  $6000 
a  year,  and  "  a  precise  statement''  is  said  to  show  it  to  have 
been  **  between  $5900  and  $6000  a  year."  I  shall  have  occa- 
sion to  advert  to  this  again.  At  present,  I  will  only  refer  the 
reader  to  another  part  of  the  *^  Reply,'*  in  which  is  given  the 
"  precise  statement"  of  the  aggregate  amount  remitted  to  Mrs. 
Boott,  viz.  $43,037  02.  [L.  p.  56.]  It  is  true,  that  this  is 
said  to  have  been  from  September,  1836,  to  December,  1843; 
and  the  date  of  the  probate  accoimt,  which  terminates  the  se- 
ries of  thirteen  years,  is  November  18,  1844.  But,  after  De- 
cember, 1843,  there  were  no  dividends  paid,  by  either  the 
Boston,  or  the  Merrimack,  Manufacturing  Company,  (the  on- 
ly sources  of  income,)  from  which  a  remittance  could  have 
been  made,  until  April  and  May,  (or  June,)  following ;  and, 
at  that  time,  I  had  taken  the  stand,  which  required  a  change 
of  the  trusteeship,  involving,  necessarily,  a  settlement  of  the 
executor's  accounts ;  and  it  will  be  seen,  presently,  that  Mr. 
Boott  and  Mr.  Lowell  were  sensible  of  this  necessity,  and 
were  then  acting  with  reference  to  it.  No  pecuniary  means, 
that  might  accrue,  could  be  spared  under  such  circumstances. 
They  were  all  needed  to  enable  Mr.  Boott  to  settle  as  good 
an  account  as  possible,  without  leaving  Mr.  Lowell  unpaid. 
I  shall  not  believe,  therefore,  until  I  see  a  *^  precise  state- 
ment" to  the  contrary,  that  one  dollar  was  remitted  to  Mrs. 
Boott,  in  that  state  of  affaii's,  from  December,  1843,  until 
after  the  probate  account  was  finally  settled  in  December, 
1844.  Indeed,  it  will  be  seen,  that,  November  17,  1844,  Mrs. 
Boott  wrote  a  letter  of  complaint,  respecting  her  deprivation 
of  income,  which  must  have  been  founded  on  the  fact,  now 
suggested,  that  no  remittance  had  recently  been  made.  [B. 
App.  p.  45.]     It  will  be  noted,  too,  when  we  come  to  it,  that 
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the  "  Reply"  is  extremely  careful  to  stop  its  report  of  remit- 
tances exactly  in  the  month  of  December^  1843.  I  think, 
therefore,  we  may  safely  set  down  the  aggregate  of  all  the 
remittances,  within  the  thirteen  years  now  in  question,  at  the 
sum  which  the  "  precise  statement"  names ;  viz.  ^43,037  02. 

In  the  third  place,  for  the  expenses  of  the  establishment 
here,  including  taxes,  and  the  other  unnamed  et  ceteras,  what- 
ever they  may  have  been,  I  am  content  to  take,  for  the  eight 
years  from  September,  1836,  to  November,  1844,  the  largest 
sum  suggested  in  the  *'  Reply  ;"  namely,  $4300  a  year, 
amoimting  to  $34,400. 

Finally,  the  sum,  which  I  have  before  mentioned  as  the 
amount  of  private  debts  paid  by  Mr.  Boott,  during  these  thir- 
teen years,  out  of  his  trust  funds,  was  $65,944.  [Ante.  p. 
434.] 

Let  us  now  put  these  sums  together,  and  see  what  they 
amount  to,  and  how  they  compare  with  the  known  means. 

Expense  of  Mrs.  Boott*s  establiahment,  while  at  home, 
from  May,  1831,  to  September,  1836,  at  the  rate  of 
S5000  a  year,  $26,600  00 

Remitted  to  her,  in  England,  after  September,  1836,  and 

before  the  settlement  of  the  probate  account,  43,037  02 


69,637  02 


Expense  of  the  establishment,  kept  up  here  by 
Mr.  J.  W.  Boott,  including  taxes,  &c.,  from 
1836  to  1844,  at  the  rate  of  «4300  a  year,  34,400 

Paid  for  principal  and   interest   on   Mr.    Boott*3 

debts,  as  heretofore  shown,  [Ante,  p.  434.]         65,944 

100,344  00 

$169,981  02 

Now,  let  us  see,  if  the  known  means  do  not  just  about  cor- 
respond with  the  foregoing  estimate  of  expenditure. 
They  were  as  follows : — 

Dividends  on  seventy-three  shares  of  Merrimack,  from  May, 
1831,  to  November,  1836,  (both  inclusive,)  as  heretofore 
shown,  [Ante,  p.  438,  note.]  62,780 
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Brought  forward^  $62,780 

Two  shares  sold,  in  March,  1837,  at  thirty-three  per   cent. 

advance,  [Ante,  p.  438,  note.]  2,660 

Dividends  on  seven ty-one  shares  of  Merrimack,  thence  to 
November  18,  1844,  (which  does  not  reach  and  include 
the  last  semi-annual  dividend  of  that  year,)  as  heretofore 
shown,  [Ante,  p.  438,  note.]  73,130 

Dividends  on  thirty-nine  shares  of  Boston  Manufacturing 
Company,  from  May,  1831,  (which  excludes  the  April 
dividend  of  SoO  in  that  year,)  to  November  18,  1844, 
(which  includes  the  two  dividends  of  that  year,)  as  here- 
tofore shown,  [Ante,  pp.  437-8,  note.]  31,200 

169,770 

Any  one  of  the  items,  in  the  foregoing  estimate  of  expendi- 
ture, may  well  have  varied,  in  fact,  from  the  estimate,  by  a  few 
hundred  dollars.  But  the  estimate  of  means  is  all  made  up 
of  recorded  facts,  respecting  which,  in  the  absence  of  accident- 
al error,  there  is  no  room  for  dispute. 

The  result,  then,  is,  that  the  income  from  the  stocks,  held 
by  the  executor  during  these  thirteen  years,  and  the  proceeds 
of  a  sale  of  two  shares  of  Merrimack,  sold  by  the  executor,  fur- 
nished, in  round  numbers,  $170,000,  in  cash,  to  Mr.  Boott ; 
and  that  nearly  $66,000  of  this  cash,  thus  traced  into  his 
hands,  is  wholly  unaccounted  for,  unless  it  were  applied  to  the 
payment  of  his  debts ;  which  debts,  to  that  amount,  in  princi- 
pal and  interest,  we  know  were  in  fact  paid,  during  that  pe- 
riod ;  and  for  which,  it  has  been  shown,  there  were  no  means 
of  payment  in  Mr.  Boott's  power,  except  the  property,  which 
he  held  as  executor,  and  the  income  he  derived  from  it. 

And  when  the  questions  are,  whether  Mr.  Boott  managed 
well  as  an  executor,  or  not,  and  whether  there  was  a  balance 
due  to  him,  or  not,  from  his  father's  estate,  at  the  time  of  the 
stating  of  the  probate  account  of  1844,  and  whether  Mrs. 
Boott  did,  or  did  not,  receive  from  him,  as  the  account  pre- 
tends, the  whole  income,  to  which  she  was  entitled,  it  is  cu- 
rious to  observe,  that,  of  the  $170,000  of  cash,  above  traced 
to  the  executor's  hands,  less  than  $70,000  appears  to  have 
gone  directly  to  Mrs.  Boott's  own  use,  while  $100,000  went, 
mainly,  to  the  use  of  Mr,  Boott  ;  for  the  establishment,  kept 
up  here,  after  1836,  whether  we  choose  to  call  it  Mr.  Boott's, 
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or  Mrs.  Boott's,  was  certainly  more  for  his  benefit  than  hers  ; 
and  the  residue  of  the  money  went  to  the  payment  of  his 
debts. 

The  real  truth,  therefore,  at  which  we  arrive,  is,  not  only 
that  the  greater  part  of  Mrs.  Boott's  income  was,  for  thirteen 
years,  applied  by  Mr.  J.  Wright  Boott  to  his  own  use,  (not 
wantonly,  but  because  it  was  a  necessary  consequence  of  the 
state,  to  which  former  mismanagement  had  reduced  his  trust 
funds,)  but  that  he,  also,  found  himself  compelled,  when  divi- 
dends failed,  as  they  did  in  1837,  to  encroach  upon  theprin- 
cipal  of  the  trust  fund  itself,  by  selling  two  sharesof  the  Mer- 
rimack stock,  and  using  the  proceeds  in  such  manner  as  his 
own  necessities,  and  those  of  his  mother,  (occasioned  by 
him,)  may,  at  the  time,  have  required. 

Is  it  not,  then,  a  most  extraordinary  circumstance,  that  Mr. 
Lowell,  well  knowing  every  fact,  which  has  now  been  exhib- 
ited to  the  reader,  should  have  had  the  singular  boldness  to 
have  published  under  his  name,  and  in  so  imposing  a  style, 
the  statements  on  this  part  of  the  case,  which  his  "  Reply"  is 
found  to  contain  ?  The  reader  must,  as  yet,  be  utterly  at  a 
loss  to  account  for  it.  Until  he  sees  the  whole  case,  it  would 
be  somewhat  imprudent,  perhaps,  to  attempt  to  account  for 
any  thing.  I  only  ask  him  to  ascertain  the  facts,  as  he  pro- 
ceeds. 
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CHAPTER    XLIV. 

PRETENCE  OF  AUTHORITY  FROM  MRS.  BOOTT  TO  APPLY  HER  W- 
COME  TO  THE  PATMENT  OF  MR.  BOOTT's  DEBTS. 

I  have  already  cited,  from  the  "  Reply,"  the  passage,  which 
sets  up  for  Mr.  Boott  the  justification  of  a  pretended  owner- 
ship of  one  sixth  of  the  stocks ;  and  we  have  looked,  as  Mr. 
Lowell  requests,  "  a  little  more  narrowly"  at  the  evidence  on 
this  head,  and  have  seen  what  it  leads  to.  Another  passage, 
deserving  brief  comment,  is  as  follows  : — 

"  The  only  other  imputation,  that  I  am  aware  of,  brought  forward 
by  Mr.  Brooks,  in  this  connection,  is,  that  Mr.  Boott  expended  or  ap- 
propriated his  mother's  income  without  her  knowledge  or  consent^  and 
this  in  the  face  of  her  own  discharge,  which  asserts  the  very  contrary^ 
[L.  p.  75.J 

The  discharge,  here  alluded  to,  was  printed  by  me  in  my 
former  pamphlet.  [B.  App.  p.  38.]  It  does  not  assert  that, 
which  Mr.  Lowell  says  it  asserts, — at  least,  not  in  direct 
terms.  This  is  only  Mr.  Lowell's  peremptory  mode  of  stating 
his  own  inference  and  construction.     Mine  are  different. 

The  paper  was  executed  in  London,  May  29, 1844.  This, 
it  will  be  observed,  was  nearly  six  months  before  the  account 
of  November  18,  1844,  was  presented  in  Boston;  and  Mr. 
Lowell  strenuously  insists,  that  "  these  accounts  were  present- 
ed at  the  probate  office  as  soon  as  they  were  made  up^  [L. 
p.  31.]  He  refers,  in  proof  of  it,  to  a  letter  of  Mr.  C.  G.  Loring, 
printed  by  me,  [B.  App.  p.  43.]  in  answer  to  one  from  Mr. 
William  Boott,  dated  November  7,  1844,  in  which  Mr.  Loring, 
upon  such  information  as  he  had,  says,  "  The  accounts  of  your 
brother  have  7iot  yet  beeii  mnde  tip  ;  though  /  believe  that  the 
materials  are  now  all  at  hand."  [L.  p.  32.]  The  dis- 
charge, therefore,  was  a  discharge  made  in  anticipation  of  a 
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probate  account,  about  to  be  prepared^  and  not  on  view  of  the 
particular  account,  which  was,  afterwards,  in  fact  presented. 

The  discharge  itself  also  recites,  that,  "  by  reason  of  the 
unlimited  confidence  always  existing  between  us,  the  settle*- 
ment  of  periodical  accounts  has  not  been  thought  necessary, 
and,  as  far  as  I  am  concerned^  never  would  6e."  [B.  App.  p. 
38.]  It  is,  thus,  apparent  that  the  discharge  was  given,  not 
only  without  sight  of  the  particular  account,  which  it  was 
used  to  pass,  but  without  sight  of  any  previous  accounts. 
They  had  never  been  required,  or  rendered,  in  consequence  of 
the  "  unlimited  confidence"  between  the  parties. 

It  is  true  the  instnunent  does,  also,  recite,  that 

**'  Mj  beloved  son  John  Wright  Boott,  of  said  Boston,  Esquire,  was 
appointed  sole  executor  of  said  will,  and  as  such,  and  by  virtue  of  the 
provisions  thereof,  became,  and  has  since  continued  to  be,  the  trustee 
€f  said  fund  of  $100,000,  and  has  fully  and  faithfully  paid  me,  or  ap- 

CopriaUd  and  accounted  to  me^for  cUl  the  income  thereof  y  to  which  I 
ve  been,  or  am,  in  any  wise  entitled,  to  my  entire  satisfaction  and 
approval'*     [B.  App.  p.  38.] 

But,  if  no  accounts  had  been  ever  rendered  or  stated, which 
I  aver,  and  the  discharge  itself  admits,  how  did  Mrs.  Boott 
know  what  her  fund  was  invested  in,  or  what  the  income 
from  it  had  been,  or  in  what  manner  that  income  had  in  fact 
been  appropriated  ?  All  she  could  know  would  be,  that  she 
had  received  a  certain  sum,  yearly,  as  and  for  the  income  of 
her  $100,000;  and  the  sum,  so  received,  she  presumed  to  be 
tiie  whole  income,  to  which  she  was  "  in  any  wise  entitled  ;" 
and  this  is  all  she  really  means,  when  she  says  that  her  son 
had  accounted  to  her,  for  all  the  income,  to  her  "  entire  satis- 
fieu^tion  and  approval."  What  else  can  she  mean,  when  she 
declares  that  accounts  had  never  been  thought  necessary? 
What,  then,  does  the  discharge,  with  these  recitals, — drawn  up 
here  in  Boston,  before  an  account  had  been  even  called  for,* 
and  sent  out  to  Mrs.  Boott  at  London,  and  there  executed  by 

«  The  first  call  was  by  Mr.  William  Boott's  letter  to  Mr.  J.  Wright  Boott,  June 
3,  1844.  [B.  App.  p.  39.]  The  date  of  Mrs.  Boott's  release,  in  London,  is  May, 
29,  1844. 
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her,  in  anticipation  of  such  an  account  as  might  be  presented, 
and  for  the  purpose  of  passing  any  account,  that  should  be 
presented, — what  does  it  amount  to,  more  than  a  declaration, 
by  Mrs.  Boott,  of  her  "  unlimited  confidence"  in  her  *•'  beloved 
son  John  Wright  Boott  ?"  How  can  Mr.  Lowell,  fairly,  regard 
this  as  an  assertion  by  Mrs.  Boott,  that  Mr.  Boott  had  not,  pre- 
viously, "  expended  or  appropriated  his  mother's  income,  with- 
out her  knowledge  or  consent  ?" 

The  fact,  which  I  aver,  is,  that  Mrs.  Boott  never  knew  any 
thing  of  the  true  state  of  her  property,  or  of  the  use  made  of 
it,  in  that  respect.     I  infer  this  from  repeated  conversations, 
which  I  had  with  her,  before  she  left  this  country.     Does  Mr. 
Lowell  mean  to  have  it  understood,  that  she  knew,  in  1830 
and  1831,  the  true  posture  of  affairs,  and  that  the  position  of 
her  trust  fund,  then,  met  her  "  entire  satisfaction  and  approv- 
al" ?     Mr.  Kirk  Boott,  certainly,  did  not  think  that  she  was 
aware  of  it.     His  letters  prove  that.     It  is  true,  that  his  letter 
of  May  22,  1831, — which  suggested  an  assignment  of  Mr.  J. 
Wright  Boott 's  property,  but  threw  upon  me  the  responsibiU- 
ty  of  deciding  what  should  be  done, — agrees  to  "  abide  by 
and  acknowledge,"  as  his  own  act,  whatever  I  might  con- 
clude upon,  "provided  my  mother  is  made  acquainted  with 
the  state  of  affairs,  and  acquiesces   in  any  course,  you  will 
recommend."   [Ante,  p.  283.]    But  the  course,  I  in  fact  adopl4, 
of  merely  obtaining  a  transfer  from  Mr.  J.  Wright  Boott,  in- 
dividually, to  Mr.  J.  Wright  Boott,  as  executor,  of  all  the 
property,  which  circumstances  would  allow  to  be  so  transfer- 
red, dispensed,  in  my  judgement,  with  the  necessity  of  follow- 
ing out  Mr.  Kirk  Boott's  suggestion.     He,  afterwards,  agreed 
with  me,  that  there  would  be  no  advantage  in  communicat- 
ing the  particulars  of  that  transaction  to  Mrs.  Boott ;  and  the 
present  inquiry  relates  only  to  the  use   made  of  the  income 
of  the   property  after  that  event.     When  and   how,  then, 
did  she  first  become  informed,  that  her  income  was  paying 
her  son's  debts  ?     She  was  told,  generally,  by  Mr.  Kirk  Boott 
and  myself,  in  1831-3,  that  her  property  had  been  reduced 
and  had  become  embarrassed,  and  that  it  was  necessary  for 
her  to  live  with  great  economy.     She  did  so,  till  she  went  to 
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England,  in  1836  ;  after  which  time  a  certain  limited  sum  was 
annually  remitted  to  her  ;  and  that,  I  believe,  to  have  been  all 
she  ever  knew  of  her  income,  or  of  its  appropriation,  unless 
for  the  expense  of  an  establishment,  still  kept  up  here  by  Mr. 
Boott,  at  the  family  mansion.  This  she  was,  of  course, 
aware  of,  although  she  may  not  have  known  the  amount,  of 
the  expenditure,  nor  from  what  fund  it  all  came.  But  ap- 
propriation of  her  income  to  the  payment  of  Mr,  Booths 
debts  J  I  believe  to  have  been  a  thing  she  never  dreamed 
of.  Indeed,  it  is  hardly  possible  that  she  should  have  been 
cognizant  of  such  a  fact,  without  its  having  ever  been  alluded 
to  in  her  many  confidential  conversations  with  Mr.  Kirk 
Boott,  from  whom  I  should  have  heard  it,  and  with  me,  re- 
specting her  pecuniary  means  and  prospects.  She,  certainly, 
never  was  told  by  us  of  the  cause  of  her  narrowed  circum- 
stances. By  whom  else  could  she  have  been  told,  before  she 
left  this  country  ?  Does  Mr.  Lowell  mean  to  suggest,  that  she 
became  informed  of  the  fact,  while  in  England  ?  If  so,  it  was 
by  letter,  of  course.  Let  him  produce  the  evidence,  then ;  for 
he  tells  us,  that  the  letters  to  members  of  the  family  in  Eng- 
land, have  been  sent  thence  to  him,  and  are  in  his  hands.  [L. 
p.  128.] 

But  Mr.  Lowell  endeavours  to  make  Dr.  Francis  Boott,  of 
,:>London,  a  witness  to  this  point,  as  follows  : — 

•<  Whatever  may  have  been  the  state  of  Mr.  Brooks's  information 
on  this  point,  Mr.  William  Boott,  at  any  rate,  well  knew  the  contrary ; 
for  Dr.  Francis  Boott,  of  whose  family  Mrs.  Boott  has  been  for  the 
last  ten  years  an  inmate,  in  a  letter  to  his  brother  William,  dated 
April  15,  1845,  expressly  asserts  the  contrary. 

*  No  one,'  he  says,  *  who  knew  Wright,  and  was  free  to  let  his  own 
generous  sentiments  have  fair  play,  would  accuse  him  of  a  dishonor- 
able use  of  his  trust*  I  scorn  the  imputation.  He  might  have  advo- 
cated a  greater  economy ;  but  he  had  his  mother's  sanction  for  the 
expenditure,  year  by  year ;  and  if  she  did  not  insist  on  saving,  the 
fault  is  hers.' "    [L.  p.  75.] 

Now  Dr.  Francis  Boott,  living  in  London  from  1818,  or 
thereabouts,  to  the  time  of  the  writing  of  that  letter,  knew 
no  more  of  the  state  of  affairs  here,  except  as  it  may  have 
been  represented  to  him  by  different  members  of  the  family. 
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and  by  Mr.  Lowell,  than  his  mother  did.  He  knew  nothing 
of  the  transactions  known  to  Mr.  Kirk  Boott  and  myself.  He 
knew  nothing  of  Mr.  J.  Wright  Boott's  former  pledges  of  the 
property,  constituting  the  tnist  fund,  which  pledges,  neccssa- 
rily,  entailed  upon  him  this  use  of  the  income,  as  his  only 
means  of  extricating  the  trust  fund,  by  degrees,  from  those 
embarrassments.  Dr.  Boott  could  not  have  known  either  the 
exact  amount  of  the  income  of  the  trust  fund,  or  the  pa^ 
ticular  manner,  in  which  it  was  appropriated  ;  and,  conse- 
quently, could  not  have  known  whether  his  mother  sanc- 
tioned the  expenditure  or  not,  unless  he  means  that  she  sanc- 
tioned it  by  mere  acquiescence,  without  knowledge  or  inquiry. 
Besides  all  which,  I  infer  from  these  detached  sentences  of  his 
letter,  extracted  by  Mr.  Lowell,  without  even  the  detached 
sentences  of  the  letter  from  Mr.  William  Boott,  which  Dr. 
Boott  intended  to  answer,  that  Dr.  Boott  was  referring,  in  the 
passage  above  cited,  to  a  complaint,  from  Mr.  William  Boott, 
of  the  unreasonable  expense  of  keeping  up  an  establishment 
here,  mainly  for  Mr.  J.  Wright  Boott's  personal  acconmioda^ 
tion,  and  not  to  a  complaint  of  his  appropriation  of  his  moth- 
er's income  to  the  payment  of  his  own  debts. 

This  seems  the  more  probable  from  the  fact,  that  Mr.  Will- 
iam Boott's  complaints  were  confined  to  the  former  head,  so 
far  as  appears  by  detached  sentences  from  other  letters,  cited 
elsewhere,  by  Mr.  Lowell.  Thus  we  are  told,  "  Mr.  William 
Boott,  in  a  letter  to  Dr.  Boott,  of  December  31,  1844,  styles 
it  *  the  most  expensive  bachelor  establishment  in  Boston.' " 
[L.  p.  93.]  Again,  "  Mr.  William  Boott  himself,  in  a  letter 
to  Mrs.  Ralston,  of  March,  24,  1844,  says :  *  The  expense  of 
the  establishment,  added  to  the  interest  of  the  money,  for 
which  it  [the  estate]  would  sell,  and  the  saving  in  taxes,  will 
make  up  about  ^7000  per  annum.'  "     [L.  p.  94.] 

When  Mr.  Lowell  gives  out,  therefore,  in  reference  to  Mr. 
J.  Wright  Boott's  use  of  the  income  of  the  tnist  fund  for 
his  own  debts,  without  his  mother's  knowledge,  that  Dr. 
Boott  *^  expressly  asserts  the  contrary,"  and  cites,  in  proof  of 
it,  the  foregoing  language,  extracted  from  a  letter  of  Dr.  Boott, 
I  say,  in  answer,  in  the  first  place,  that,  if  Dr.  Boott  intended 
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to  make  such  an  assertion^  he  made  an  assertion  respecting 
a  matter,  on  which  he  had  no  means  of  information ;  in  the 
next,  that  I  suspect  Dr.  Boott's  language  relates  to  a  different 
subject,  and  that  he  is  made,  by  Mr.  Lowell,  to  assert  that, 
vhich  he  never  did  assert. 

But,  on  this  point,  and  many  others,  it  is  impossible  to  see^ 
with  certainty, — from  a  few  words  of  quotation,  scattered 
about  by  Mr.  Lowell,  and  said  to  be  taken  out  of  a  corre- 
spondence, not  exhibited, — the  true  meaning  and  application 
of  such  small  detached  portions,  divested  of  their  context ; 
while  the  opposite  party  is  deprived,  not  only  of  the  benefit 
of  that  context,  to  explain  what  is  cited,  but  deprived,  also, 
of  all  opportunity  to  cite  any  other  portion  of  the  same  cor- 
lespondence,  which  might  make  against  Mr.  Lowell's  argu- 
ment. This  seems  to  be  systematic.  And  it  is  curious 
enough,  that  Mr.  Lowell,  in  addition  to  the  account  books  of 
Boott  &  Lowell,  and  to  all  the  books  and  papers  of  Mr.  J. 
Wright  Boott,  which  have  come  to  Mr.  Lowell's  hands,  as 
his  executor,  should  have  contrived,  also,  through  the  influ- 
ence, which  circumstances  have  given  him  over  Mrs.  Boott, 
and  Dr.  Francis  Boott,  and  Mr.  James  Boott,  at  London,  and 
Mr.  Wells  and  his  family,  at  Cambridge,  and  Mr.  and  Mrs. 
Ralston,  at  Philadelphia,  to  have  got  possession  of  nearly  all 
the  confidential  family  correspondence ! — ^familiar  letters,  writ- 
ten, for  the  most  part,  in  the  strictest  privacy  of  intimate  re- 
lation, of  which  no  copies  were  usually  kept,  at  least  on  this 
side  of  the  water,  and  of  which  he  uses  such  little  portions, 
only,  as  suit  his  purpose,  in  the  manner  above  pointed  out. 
How  he  has  happened  to  obtain  this  confidence  will  be  seen 
in  the  sequel ;  and,  fortunately,  I  have  preserved  some  original 
letters,  myself,  from  various  members  of  the  family.  The 
use,  which  Mr.  Lowell  makes,  of  the  family  correspondence, 
by  their  permission,  will  compel  me,  reluctantly,  to  exhibit 
some  of  these  letters  in  another  part  of  this  case.  I  shall  do 
it  abstemiously,  but  also  fairly,  by  printing  the  whole  of  any 
letter,  which  I  may  find  occasion  to  quote,  or  at  least  all 
that  hears  upon  this  controversy,  unless  it  should  happen  to 
affect  third  persons  injuriously,  who  are  not  already  impli- 
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cated.  In  that  case,  1  shall  still  exercise  a  reasonable  discre- 
tion in  withholding  that,  which  I  may  not  judge  to  be  strictly 
necessary  for  my  own  defence. 

I  cannot  conclude  my  remarks,  on  the  subject  of  the  mis- 
appropriation of  Mrs.  Boott's  income,  better,  than  by  an  ex- 
tract from  my  former  pamphlet,  the  whole  answer  to  which, 
given  in  the  "  Reply,"  has  now  been  shown  to  the  reader. 

**  To  state  the  case  in  another  form,  let  us  look  at  it  during  a  par- 
ticular period  after  the  payment  of  these  principal  sums.  The  income, 
received  by  Mr.  Wright  fioott  on  the  manufacturing  stocks,  from  the 
time  Mrs.  Boott  went  to  England,  in  1836,  to  the  time  of  the  stating 
of  this  account,  in  1844,  could  not  have  been  less  than  $100,000. 
During  that  period  of  eight  years  it  is  known  to  Mr.  Lowell,  as  well 
as  myself,  that  the  regular  remittance  to  Mrs.  Boott  was  $5000  per 
annum,  amounting  to  about  $40,000.  The  other  $60,000  were  ex- 
pended by  Mr.  Wright  Boott  here,  and  include,  at  least,  $12,000  paid 
to  Mr.  Lowell  himself  for  iijterest."     [B.  p.  107.] 

This,  by  the  way,  turns  out  to  have  been  a  great  under-state- 
ment  of  the  amount  paid  to  Mr.  Lowell.  It  does  not  include 
the  $21,000  debt,  and  the  interest  upon  it,  which,  it  now  ap- 
pears, Mr.  Lowell  held  derivatively  from  Mr.  Sturgis,  and  of 
which  the  greater  part,  at  least,  must  have  been  paid  oflf  after 
1836.  Instead  of  $12,000,  paid  to  Mr.  Lowell  after  this  date, 
I  should  have  said,  nearer  $40,000.  My  former  remarks  pro- 
ceeded as  follows  : — 

"  Can  these  expenditures  and  appropriations,  for  the  payment  of 
his  own  private  debts  and  the  support  of  his  own  establishment,  be 
said  to  be,  in  any  just  sense,  a  payment  "  to,  or  for  account  of*  the 
widow ?  Were  they  by  her  " order"  or  even,  at  the timey  made  known 
to  her  ?  I  presume  Mr.  Lowell  will  not  pretend  it,  at  least  so  far  as 
payment  of  debts  is  concerned.  Indeed,  Mrs.  Boott's  release,  exe- 
cuted at  London,  in  May,  1844,  states  the  fact,  that  there  were  no 
accounts  stated  and  settled  between  them,  by  reason  of '  the  unlimited 
confidence '  she  reposed  in  him  [Mr.  Boott]  The  account  under  consid- 
eration, therefore,  is  manifestly  made  up  upon  a  mere  theory,  in  this 
particular.  All  the  income,  Mr.  Wright  Boott  received,  was  from  the 
manufacturing  stocks  in  two  companies,  whose  affairs  were  intimately 
known  to  Mr.  Lowell,  and  the  number  of  shares  held  by  Mr.  Wright 
Boott  in  each,  or  by  holders  under  him,  from  time. to  time,  and  the 
amount  of  dividends  paid,  were  easily  ascertained  from  their  books. 
His  receipt  of  income,  therefore,  was  to  be  reached  by  computation, 
with  reasonable  accuracy.     His  disposition  of  it,  on  the  other  hand, 
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W9B  not  to  be  ascertained^  except  so  far  as  the  payments  passed 
through  Mr.  Lowell's  own  hands,  because  he  never  had  either  bookSf 
or  vouchers^  to  show  ity  as  Mr.  Lowell  will  not  deny. 

Bat  the  theory  of  the  account  is,  that  all  the  income,  which  ever 
came  to  the  executor's  hands,  belonged  to  Mrs.  Boott ;  that  she  tacitly 
permitted  her  son  to  use  it  as  he  pleased ;  and  finally,  in  May,  1844^ 
being  applied  to  for  a  general  voucher  to  pass  such  accounts  as  he 
migfat  present  to  the  probate  court,  she,  without  seeing  the  accounts, 
executed  a  general  release  of  all  her  claims  against  him,  whatsoever 
they  might  be,  and  so  ratified  all  his  appropriations  of  her  own  income 
to  his  own  use.  But,  although  Mrs.  Boott  may  have  had  the  right 
to  give  away  the  whole  income  if  she  pleased, — and  her  willingness 
to  forgive  a  large  debt  to  her  son,  for  the  sake  of  passing  his  accounts, 
may  have  been  equivalent  to  that, — how  does  it  justify  those  previous 
appropriations  to  his  own  use,  and  to  a  very  large  extent,  wit/iout  her 
authority,  or  knowledge,  at  the  time  f  The  party  chiefly,  or  most  di- 
rectly, interested,  may  have  been  willing,  afterwards,  to  overlook  it, 
from  motives  of  affection, — but  the  fact  is  not  the  less  evidence  of  his 
mismanagement,  and  unfitness  to  be  an  agent  and  trustee.  It  was  a 
striking  fact,  which  could  not  be  overlooked  by  those  who  knew  it, 
and  were  called  upon  to  decide,  for  others,  whether  $46,000  mare  of 
trust  money  should  be  placed  in  his  hands."     [B.  p.  107.] 

To  this  I  ought  to  add,  that  I  have  no  belief  that  Mrs. 
Boott  has  been  made  aware,  to  this  day,  of  the  fact,  that  a 
single  dollar  of  her  income  ever  went  to  pay  a  debt  of  Mr. 
Boott's,  unless  by  the  intimations  of  Mrs.  Brooks's  letter  of 
December  11,  1844,  before  referred  to;  [B.  App.  p.  46.  and 
Ante,  p.  161.]  and  these,  as  will  presently  be  seen,  were 
overborne,  in  Mrs.  Boott's  mind,  by  statements  from  Mr. 
Lowell. 

Respecting  the  amount  of  the  "regular  remittance  to  Mrs. 
Boott,"  which  I  speak  of  above,  as  $5000  a  year,  Mr.  Lowell 
says  a  word,  to  which  I  have  a  word  to  say  in  answer. 

I  extract,  again,  from  the  "  Reply,"  as  follows  : — 

^<  Mrs.  Boott's  income,  therefore,  during  the  thirteeen  years  in  ques- 
tion, did  not  exceed  $10,000  a  year.*  A  reasonably  large  income, 
too,  from  a  fund  of  $100,000. 

From  this  income,  Mr.  Boott  remitted  to  his  mother  about  $6,000 
a  year ;  not  $5,000,  as  Mr.  Brooks,  with  his  usual  accuracy,  asserts. 
I  have  before  me  a  precise  statement  of  those  remittances,  and  the 
average  is  between  $5,900  and  $6,000  a  year."     [L.  p.  93.] 

*  Mr.  Lowell  means,  of  course,  after  deducting  the  $2000,  which  he  calls  Mr 
Boott's.  Even  then  he  is  short  of  the  tmth.  The  income  from  the  trust  prop- 
erty* during  that  period,  exceeded  $12,500  a  year. 
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Elsewhere,  he  cites  a  letter  from  Mr.  William  Wells,  whom 
he  avers  to  be  a  good  witness  to  afiairs,  which,  I  said,  he  was 
not  acquainted  with.  In  the  letter  cited,  that  gentleman 
writes, — "  nor  does  it  look  like  a  negligent  manager,  that, 
during  the  last  eight  years,  [the  letter  is  dated  August  23, 
1844,]  many  of  them  so  disastrous,  he  has  been  able  to  remit 
to  his  mother  more  than  $7000  per  annum,  besides  providing 
for  the  expenses  of  her  house  in  Boston.'*  [L.  p.  66.]  To 
this,  Mr.  Lowell  feels  obliged  to  append  the  following  note : 

'<  Mr.  Boott  remitted  to  his  mother  in  the  seven  years  from  Septem- 
ber, 1836,  to  December,  1843,  £8810  sterling,  which  cost  him,  here, 
$43,037  02,  or  about  $6,000  per  annum ;  not  $7,000,  as  Mr.  Wells 
supposed.'*  [L.  p.  56.] 

Mr.  Wells  supposed  it  "  was  Tnore  than  $7000,"  and  "  dur- 
ing the  last  eight  years,"  which  Mr.  Lowell,  while  he  cites 
him  as  authority,  is  obliged,  thus,  to  correct,  and  does  not 
correct  so  fairly  as  he  might,  after  all. 

Now  what  I  stated,  concerning  Mr.  Boott's  "  regular  remit- 
tance "  to  his  mother,  I  stated  upon  no  other  information  than 
that  formerly  given  to  me  by  Mr.  John  A.  Lowell.  If  there 
was  any  want  of  "usual  accuracy  "  in  my  statement,  the  in- 
accuracy came  from  himself.  But,  I  believe,  in  that  instance, 
there  W£is  none.  If  Mr.  Lowell  would  have  the  goodness  to 
produce  that  "  precise  statement,"  which  he  had  before  him 
when  he  wrote,  I  believe  the  reader  would  find  that  the  "  reg- 
ular remittance  "  was  just  about  what  I  stated.  But  there 
was  one  year,  when  the  total  income,  from  all  the  stocks 
belonging  to  the  executor,  was  not  much  short  of  $30,000, 
in  consequence  of  an  extraordinary  dividend  of  $370  a  share, 
made  by  the  Merrimack  Manufacturing  Company.  And  in 
that,  or  the  following,  year,  (Mrs.  Boott  having  complained 
much  of  her  straitened  circumstances,  living  in  London, 
with  only  $6000  a  year,  and  with  numerous  calls  upon  her,) 
Mr.  Boott  found  means  to  make  an  extra  remittance,  which 
may,  perhaps,  have  brought  up  the  "  average,^  for  the 
seven  years,  to  about  what  Mr.  Lowell  states  it.  In  general, 
five  per  cent,  upon  $100,000  was  all  that  went,  directly,  to 
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Mrs.  Boott,  for  her  own  expenditure.     At  least,  so  I  was 
informed  by  Mr.  Lowell. 

As  to  the  figures,  exhibited  in  the  note  above  cited,  to  make 
oat  about  $6,000  a  year,  they  are,  plainly,  over-lapping  state- 
ments.    That  is,  the  period,  stated  in  the  note,  runs  from 
SeptembeTj  1836,  to  December,  1843, — ^neither  seven  years, 
nor  eight  years,  but  just  seven  years  and  a  quarter.     May  it 
not  serve  to  account  for  this,  that,  in  the  months  of  October 
and  November,  1843,  dividends  accrued,  of  $30  a  share  in 
the  Boston  Manufacturing  Company,  and  $100  a  share  in  the 
Merrimack  Manufacturing  Company,  which,  upon  the  num- 
ber of  shares    stated   in  the  account   of   1844,   amount  to 
$8250?     [Ante,   p.    438,   note.]     This  large   sum  was  re- 
ceived by  Mr.  Boott,  or  by  Mr.  Lowell  for  him,  within  that 
last  qttarter  of  a  year,  which  is  thus  tacked  on  to  the  pre- 
ceding seven  years ;  and   not  one  word  is  said  about  the 
qmount  of  remittance  from  December,  1843,  to   the  date  of 
the  probate   account,  (November  18,  1844,)  within   which 
time  I  have,  already,  stated  my  reasons  for  believing  that  no 
remittance  was  made.     [Ante,  p.  444.]    If  Mr.  Lowell  would 
have  the  goodness  to  state  the  amount  remitted  from  Sep- 
tember, 1836,  to  September,   1843,  and  thence  to  Septem- 
ber, 1844,  we  should  better  see  the  amount,  for  both  seven 
years  and  eight  years.     At  present  we  see  neither.     And  if 
he  would  exhibit  the  "  precise  statement "  itself,  we  should 
then  know  what  the  remittance  regularly  and  usually  was, — 
if  there  was,  in  truth,  any  regularity  in  it,  of  which  I  know 
nothing,  except  as  I  have  been  informed  by  Mr.  Lowell.     If, 
as  I  infer,  there  was  no  remittance  between  December,  1843, 
and  November  18,  1844,  (the  amount  of  previous  remittance 
being,  as  we  are  now  told,  $43,037  02,)  the  average,  for  the 
whole  eight  years  and  two  months,  including  the  extra  remit- 
tance above  mentioned,  was  about  $5300  a  year.     But  does 
Mr.   Lowell,  ever,  in    this   case,  exhibit   the   whole  of  any 
thing,  unless  it  happens,  as  he  thinks,  to  make,  wholly,  in  his 
awn  favour  ? 

One  other  question  I  have  to  ask  of  Mr.  Lowell.     I  find, 
from  the  books  of  the  two  companies,  that  the  aggregate  of 
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the  dividends,  which  accrued,  between  September,  1836, 
and  November,  1844,  to  the  date  of  the  probate  account,  on 
the  thirty-nine  shares  of  Boston  Manufacturing  Company 
and  the  seventy-one  shares  of  Merrimack  Manufacturiog 
Company,  held  by,  or  for^  Mr.  Boott,  as  executor,  amounted 
to  upwards  of  $90,000  *  Of  this,  we  are  told,  $43,000  wat 
remitted  to  Mrs.  Boott.  What  did  Mr.  J.  Wright  BoM  do 
toith  the  other  $47,000,  besides  maintaining  himself  at  the 
house  in  the  square  ? 


CHAPTER    XLV. 


TH£  ACCOUNT,  COMPABED  WITH  OTHER  EVIDENCE  RSSPBCTINO 
THE  ESTATE  LEFT  BT  MR.  BOOIT's  FATHER.  REPRESENTA- 
TIONS   OF    A   DIVIDEND   OF   $20,000. 

I  have,  thus  far,  treated  the  probate  account  upon  the  hy- 
pothesis that  Mr.  Boott  had,  originally,  nothing  to  account 
for,  beyond  that,  which  he  is  therein  charged  with. 

I  have  treated  it  upon  the  further  hypothesis,  that  he  had 
really  paid  to  the  heirs,  though  not  with  equality,  neither 
more  nor  less  than  $90,000,  as  the  account  claims ;  and  that, 
after  crediting  the  amount  of  capital  distributed,  nothing  re- 
mained to  be  accounted  for,  except  the  particular  trust  funds, 
required  by  the  will  to  be  kept  up.  I  have  even  allowed  this 
accountability  to  be  reduced  to  the  single  fund  of  $100,000 
for  Mrs.  Boott, — which  Mr.  Lowell  admits  to  have  been  an 
outstanding  trust  at  the  date  of  the  accoimt, — and  to  the  in- 
come of  that  fund,  so  far  as  its  investments  are  stated. 

Yielding,  for  the  moment,  all  these  points,  and  taking  the 
account  as  it  stands,  I  have  shown, — and  have  shown  it,  gener- 
ally, by  setting  Mr.  Ix>well,  in  one  place,  against  Mr.  Lowell  in 

*  Sec  tlio  pariicalars  in  the  DOte  to  the  last  chapttir.    The  April  diTideod  of 
the  Botton  Manafactnring  Company,  in  1836,  ($30,)  U,  of  coaise,  to  be  exdndtd. 
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another, — ^that  the  account  of  1844,  with  its  pretended  ''cash 
balance  due  to  the  executor,"  is,  essentially,  a  fiction  ;  and 
thai,  so  far  from  any  thing  being  due,  in  1844,  from  the  estate 
to  Mr.  Boott,  the  truth  is,  that,  after  all  other  means,  formerly 
possessed  by  Mr.  Boott,  were  applied,  so  far  as  they  would  go, 
to  the  payment  of  his  other  debts,  this  trust  fund  of  $100,000, 
eharged,  as  it  was,  with  those  debts,  remained  deficient,  in 
1831,  by  more  than  fifty  per  cent.;  that,  according  to  the  ac- 
count of  November  18,  1844,  it  was,  still,  deficient  by  the 
sum  of  $3715 ;  and  that  the  apparent  improvement  of  its 
condition  in  1844,  compared  with  its  condition  in  1831, 
arises  from  two  causes  only ;  first,  that  Mr.  Boott  had  paid 
eff  a  large  part  of  his  own  debts,  which  encumbered  the  trust 
property,  out  of  the  income  of  the  trust  property  itself ;  and 
secondly,  that  the  stocks  are  charged,  upon  a  false  principle, 
beyond  their  value  at  the  time  Mr.  Boott  first  made  them, 
specifically,  trust  property,  by  a  proper  transfer.  But  I  have 
also  shown,  that,  take  which  principle  of  valuation  the  read- 
er pleases,  whether  mine  or  Mr.  Lowell's,  the  result  is  the 
same,  except  in  degree.  In  either  case,  the  trust  fund  was 
largely  deficient  in  1831,  less  so  in  1844,  but  still  deficient ; 
and  that  the  difierence,  in  the  amoimt  of  deficiency  at  the 
two  dates,  arises,  solely,  if  we  value  the  property  at  its  al- 
leged cost  to  Mr.  Boott,  from  the  gradual  payment  of  Mr. 
Boott's  debts,  out  of  the  income  of  the  trust  property  itself. 
This,  surely,  would  be  evidence  enough  of  gross  mismanage- 
ment, if  I  should  not  go  a  step  further.  But,  in  my  former 
pamphlet,  I  stated  my  belief,  that, — besides  the  $100,000  trust 
fund,  which,  in  1844,  should  have  been  entire,  and  indeed 
should  have  been  much  augmented  by  rise  in  value  of  the 
property  composing  it,  and  besides  the  $90,000  claimed  to 
have  been  paid  to  the  heirs, — there  was,  but  for  the  efiect  of 
the  release  of  1833,  which  the  "Reply"  repudiates,  a  large  re- 
maining indebtedness  to  them,  or  some  of  them,  for  property, 
not  appearing  in  this  account,  which  had  come  to  the  hands 
of  the  executor,  or  for  which  he,  being  also  the  surviving 
partner  of  his  father,  had  made  himself  justly  chargeable  and 
accountable.     Mr.  Lowell  not  only  denies  this,  but  contends 
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that,  by  distributing  among  the  heirs  $90,000,  Mr.  Boott,  in 
facif  overpaid  them  by  the  sum  of  about  $3700.  [L.  p.  40.) 
This,  then,  is  a  material  part  of  the  issue  between  us.  if  Mr* 
LowelPs  premises  were  all  correct,  I  have  shown,  Ihat,  when 
connected  with  other  facts,  about  which  there  is  no  room  foe 
dispute,  they  lead  to  the  conclusion  that  no.  balance  was  due 
firom  the  estate  to  the  executor,  and  that  the  trust  fund  was 
deficient,  in  1844,  by  at  least  $3700.  This  deficiency  is 
proved  by  Mr.  Lowell's  own  figures,  made  with  reference  to  a 
different  question,  nothwithstanding  that  the  hct  is^  in  termsy 
denied  by  him, when  that  is  the  point,  either  directly  spokeaof, 
or  incidentally  aUuded  to,  ia  the  '<  Reply."  [L.  pp.  40^  £9^ 
195.]  Such  a  deficiency,  it  is  true,  might  have  arisen^  ac- 
cording to  Mr.  LowelPs  premises,  firom  the  pretended  over- 
payment of  that  amount  to  somebody.  If^  on  the  other  hand, 
my  views  are  correct,  there  was  not  only  no  such  over-pay- 
ment, but  there  was  a  large  sum,  which  the  executor  should 
have  paid  over  to  some  of  the  heirs,  and  never  did  pay,  as 
well  as  a  much  larger  deficiency  on  the  particular  trust  fund, 
than  this  account,  after  the  most  careful  analysis,  discloses. 

My  view  of  the  accounts,  thus  far,  has  taken,  for  its  point 
of  departure,  the  indisputable  state  of  all  the  property  held  by 
Mr.  Boott  in  1830,  according  to  the  memorandum  in  his  own 
hand-writing.  Thence,  it  has  all  been  traced  and  accounted 
for,  up  to  the  time  of  the  probate  account  of  1844 ;  and  thoB, 
by  comparison  with  other  proved  or  admitted  facts,  the  ex- 
treme defectiveness  and  error  of  the  account  has  been,  in  one 
mode,  and  to  a  certain  extent,  demonstrated.  The  remain- 
ing view,  by  which  this  will  be  further  demonstrated,  depends 
upon  facts  anterior  to  the  disclosures  made  by  Mr.  Boott  to 
me  in  1830.  This  series  of  facts  goes  back  to  the  time  of  the 
testator's  death,  in  1817,  and  even  beyond  that. 

Of  the  business  transactions,  prior  to  1830, 1  had  little  con- 
temporaneous knowledge.  My  former  statement,  therefore, 
was  composed  of  certain  particular  facts,  which,  though  prior 
to  1830,  I  personally  knew,  and  of  the  evidence,  which  had 
then  come  to  my  knowledge,  of  certain  other  facts ;  from 
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aU  vrhifsh  I  drew  the  inference^  tibat,  instead  of  $10,000^  only, 
kaving  become  payabte  from  the  executor^  to  each  of  the 
heirs,  before  the  release  of  1833y  as'  is  claimed  by  the  account| 
about  $20,000  ought,  before  that  time,  to  have  been  paid  to> 
each  of  them.  The  ''  Reply  "  attacks.tfae  premises,  on  which 
tfuB  inference  depends,  by  denial  in  part;  explanation^  im 
part;  ridicule,  in  part ;  and,  in  past,  by  a  counter-statement  of 
•ther  alleged  facts ; — ail  which  I  now  propose  to  consider. 

In  the  first  place,  it  is  apparent  that  Mr.  Boott,  senior,  at  the 
date  of  his  codicil,  which  was  little  more  than  one  year  before 
bis  death,  estimated  his  own  property  to  be  sufficient  for  a 
much  larger  dividend,  among  his  children,  than  Mr.  Lowell 
pretends ;  for,  after  having  otherwise  disposed  of  nearly 
$150,000,  (including  the  mansion-house  and  store,)  he  gives 
ttie  residue  of  his  personal  estate  equally  among  his  children, 
and  then  makes  the  following  provision : — ^^  As  I  have  fixed 
ibe  time  until  the  19th  of  March,  1818,  before  a  division  of 
my  estate,  according  to  my  will  dated  Nov.  20,  1813,  shall 
take  place,  yet  my  executors  are,^  within  a  year  after  my 
decease,  to  pay  to  my  sons,  Kirk  and  Francis,  $10,000  each, 
in  part  of  what  is  bequeathed  to  them,  they  paying  interest 
for  it  until  the  19th  of  March,  1818."  [B.  ^p.'p.  9.]  A  cau- 
tious man,  like  Mr.  Boott,  senior,  would  hardly  have  directed 
the  absolute  payment  of  so  large  a  sum,  soon  after  his  de- 
cease, as  a.  partial  payment  only,  and  in  addition  to  the  with- 
drawal and  investment,  "within  a  year,"  of  $111,000  of 
annuity  fimds,  if  he  had  not  himself  believed  that  there  would 
be  an  ample  property,  beyond  all  the  contingencies  of  trade, 
to  give  his  children  much  more  than  $10,000  apiece.  Would 
he  have  done  so,  if  he  had  not  expected  to  leave  them  some- 
thing like  double  that  sum  ? 

In  support  of  my  allegation,  that  $20,000,  or  near  it,  exclu- 
sive of  reversions,  was  the  real  dividend,  which  each  heir  was 
entitled  to,  another  sort  of  evidence,  relied  upon  by  me,  was, 
that  Mr.  J.  Wright  Boott,  the  executor,  had  repeatedly  said 
so  ;  and,  particularly,  that  he  had  volunteered  that  statement, 
personally,  to  me,  respecting  the  portion  of  Mrs.  Brooks,  on 
the  occasion  of  our  marriage.  May  3,  1821. 
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I  understood,  near  the  same  time,  from  the  late  Mr.  William 
Lyman,  that  like  information,  respecting  the  amount  of  the 
property,  had  been  given  to  him  by  Mr.  Boott,  on  the  same 
evening,  that  being  the  date  of  Mr.  Lyman's  marriage,  alsa 
I  afterwards  learned  from  Mr.  Ralston,  that  he  had  been  simi- 
larly advised,  at  or  about  the  time  of  his  marriage,  which  was 
a  year  later.  I  knew  from  other  members  of  the  family,  that, 
while  living  at  home,  they  always  considered  themselves  au- 
thorized by  Mr.  J.  Wright  Boott,  to  expend,  if  they  pleased, 
$1200  a  year,  as  representing  the  interest  of  their  property. 

The  information,  which  I  received  from  Mr.  William  Boott, 
of  his  brother's  statement  to  him,  after  his  return  from  Europe, 
in  1827,  and  his  consultation  with  me,  grounded  upon  it,  have 
been  already  mentioned.  [Ante,  p.  184]  I  was  also  consulted, 
shortly  before  Mr.  J.  Wright  Boott's  disclosures  to  me,  in 
1830,  by  both  Mr.  Lyman  and  Mr.  Ralston,  who  had,  long 
before,  received  $10,000  each  from  Mr.  J.  Wright  Boott,  upon 
the  question,  what  they  should  do,  and  in  what  manner  they 
should  approach  Mr.  Boott,  with  a  view  to  obtain  from  him 
the  remaining  $10,000,  which,  they  had  been  told,  was  due  to 
each  of  them.  I  advised  them  to  make  a  direct  and  personal 
application  to  him.  They  took  that  advice,  and,  as  I  was 
told,  quoted  me  for  it,  in  their  interview  with  Mr.  Boott 
This,  it  may  have  been,  (for  I  can  conjecture  nothing  else,) 
which  gave  to  Mr.  Boott,  at  that  time,  the  idea  of  a  plot  to  ruin 
him,  to  which  /  was  a  party,  conspiring  with  Messrs.  Lyman 
&  Ralston.  So  he  stated  to  his  brother  Kirk,  who  told  it  to 
me.  [B.  p.  38.]  The  amount  of  promised  dividend  had,  more- 
over, been  frequently  alluded  to,  before  that  time,  in  conve^ 
sations  between  Mr.  Kirk  Boott  and  myself,  respecting  the 
family  affairs. 

For  myself,  therefore,  I  want  no  other  evidence  to  reduce 
the  case  to  this  alternative.  Either  $20,000  was,  in  truth,  the 
nearest  round  sum,  which  represented  the  just  dividend  of 
each  heir,  (independently  of  distant  expectancies  upon  the 
decease  of  parties  then  living,)  or  Mr.  J.  Wright  Boott,  with- 
out any  imaginable  motive,  misled  all  his  family  into  that  be- 
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r,  by  repeatedly  telling  them  so,  and  permitting  them  to 
act  upon  that  assurance. 

The  particular  instances  of  this  kind  of  information,  which 
I  mentioned,  in  general  terms,  in  my  former  pamphlet,  were 
the  statement,  made  directly  to  me,  and  the  stateznent,  made 
to  Mr.  William  Boott.  I  did  not,  then,  suppose  it  necessary 
to  JBUiltiply  instances,  or  to  narrate  all  the  circumstances  at- 
tending those,  which  I  cited* 

Those,  of  course,  were  all,  that  Mr.  Lowell  was  bound  to 
answer.  I  have  already  mentioned,  that  he  takes  no  notice 
whatever  of  the  representation  made  to  Mr.  William  Boott, 
as  xeported  by  me,  at  second  hand.  Respecting  my  own 
ease,  be  does  not  pretend  to  question  that  I  intended  to  state 
the  truth,  according  to  my  recollection  and  belief ;  but  he 
imdertakes  to  give  an  explanation  of  Mr.  J.  Wright  Boott's 
statement  to  me,  which  he,  perhaps,  may  have  considered 
equally  applicable  to  that  made  by  Mr.  William  Boott,  though 
it  is  apparent  that  this  explanation',  if  not  inconsistent  with 
itself,  is,  at  least,  totally  inconsistent  with  the  further  facts, 
which  I  now  state.  These  may,  or  may  not,  have  been 
known  to  Mr.  Lowell.  Such  of  them  as  respect  payments 
and  allowances,  it  would  seem,  should  have  been  known  to 
him,  in  consequence  of  his  representing  Mr.  J.  Wright  Boott, 
when  absent  in  Europe.  [L.  p.  28.]  However  that  may  be, 
I  have  no  belief  that  any  one  of  the  immediate  family  will 
pretend  to  deny  them. 

.  But,  taking  the  case  as  it  stood  in  my  former  pamphlet, 
what  is  Mr.  LowelPs  explanation  ?  Why,  simply,  that  it  is 
all  a  mistake.  He  pretends  to  think  that  I  must  have  mis- 
understood Mr.  Boott  at  the  time,  or  now  misrecollect  him  ; 
and  that,  if  he  spoke  of  $20,000,  as  coming  to  Mrs.  Brooks, 
he  meant  to  speak  only  of  the  share  she  would  eventually  in- 
herit, including  her  reversions,  and  not  of  a  sum  then  paya- 
ble, or  to  be  payable,  during  the  life  of  Mrs.  Boott.  [L.  pp. 
62,  53.]  Now  such  a  misunderstanding  seems  next  to  im- 
possible. This  was  not  a  mere  casual  remark,  by  Mr.  Boott, 
likely  to  be  misunderstood,  or  of  whicli  the  true  purport  was 
likely  to  be  forgotten ;  but  a  conversation  of  some  length. 
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and  formality,  under  circumstances  calculated  to  leave  an  im- 
pression.    Mr.  Boott  took  me  aside,  on  the  evening  of  my 
marriage,  for  the  purpose  of  entering  into  that  conversation, 
and  expressed  himself  to  the  effect,  that  he  hoped,  soon,  to 
have  the  pleasure  of  paying  over  to  me  JJ20,000,  for  his  sis- 
ter's share  of  her  father's  estate.     He  went  on  to  remark, 
that  the  estate  had,  as  yet,  never  been  settled ;  and  that  there 
were,  still,  some  outstanding  debts  to  be  collected  in  EIngland; 
that  he  did  not  know  that  he  could  absolutely  promise  quite 
$20,000  ;  that  the  amount  realized,  and  the  amoimt  certain  to 
be  realized,  shortly,  would  make  a  dividend  of  from  $17,000 
to  $18,000,  at  least,  to  each  heir  ;  and  he  thought  it  would 
come  up  to  $20,000 ;  but  that  this  must  depend,  in  a  degree, 
upon  the  final  winding  up  of  certain  afEedrs  in  England,  which 
he  hoped  to  see  soon  settled.     A  good  deal  more  was  said,  to 
account  for  the  estate's  having  remained  so  long  open,  and 
about  the  provisions  of  his  father's  will,  appropriating  a  large 
part  of  the  estate  so  that  it  could  not  be  divided  during  the 
lives  of  the  annuitants ;  but  this  was  the  substance  of  the 
information,  in  what  is  material  to  this  controversy. 

It  was  so  pointed  to  present  prospects,  instead  of  expect- 
ancies depending  on  the  lives  of  annuitants,  that  I,  after- 
wards, grounded  a  receipt  upon  it,  when  $10,000  was  paid  to 
me,  by  note,  expressly  on  account.  This  paper  Mr.  Lowell 
can  produce,  if  he  pleases.  If  I  am  right  as  to  its  tenor,  it 
would  prove,  at  least,  that  my  recollections  of  the  effect  of 
the  conversation  are  not  of  recent  origin.  But  I,  fortunately, 
have  it,  now,  in  my  power  to  produce  another  "  contempora^ 
neous  exposition,"  which  must  set  that  question  at  rest.  It 
happens,  that  among  the  papers  of  my  late  father,  an  original 
letter,  written  by  myself  to  him,  about  a  fortnight  after  my 
conversation  with  Mr.  Boott,  has  lately  come  into  my  pos^ 
session,  as  one  of  the  executors  of  my  father's  will. 

To  explain  the  fact,  I  should  state,  that,  shortly  before  my 
marriage,  my  father  spoke  to  me  respecting  an  arrangement 
of  property,  which  he  then  contemplated  making  for  my 
benefit.  The  amount,  he  said,  he  had  not  determined  upon, 
but  would  make  it  enough  to  enable  me  to  marry ;  and,  in 
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that  view,  he  inquired  of  me  what  fortune  I  was  to  receive 
by  the  intended  marriage.  I  was  obliged  to  confess  my 
-ignorance  on  this  point.  Immediately  after  my  marriage,  I 
■left  Boston,  on  a  journey,  and  did  not  see  my  father  until 
my  return.  But,  on  my  way  home,  I  wrote  to  him,  from 
Brattleborough,  the  letter  in  question,  dated  May  17. 

In  that  letter,  bearing  in  mind  my  father's  recent  conversa- 
tion with  me,  I  was  led  to  allude  to  my  subsequent  informa- 
tion from  Mr.  Boott.  In  doing  so,  I  took  care,  of  course,  as 
both  interest  and  duty  required,  not  to  hold  out  to  my  father 
eartreme  expectations,  but  to  inform  him  of  that,  which  I 
thought  I  could  coimt  upon  with  certainty,  so  that  he  might 
govern  his  own  dispositions  of  property  accordingly. 

The  most  of  the  letter  is  taken  up  with  details  of  the  jour- 
ney, and  other  matters,  neither  relevant  to  my  present  pur- 
pose, nor  such  as  would  interest  the  reader.  A  few  sentences, 
however,  in  the  following  extract,  (which  contains  all  that 
bears  upon  the  subject,)  will  be  found  highly  pertinent. 

EXTRACT  FROM  AX  ORIGINAI.  LETTER. 

[Edward  Brooks  to  Hon.  P.  C.  Brooks;  dated  " Brattlcborongh,  May  17;" 

EMt-marked  ''May  19;"  and  endorsed,  in  the  hand- writing  of  tlic  late  Peter  C. 
rooks,  "Edward's  letter,  rec'd  May  24,  1821."] 

"  Our  next  stage  was  Greenfield,  from  whence  we  came  here.  "We 
parted  company  with  our  friends,  the  Lymans,  at  Northampton. 
Tliey  go,  I  believe,  to  Portsmouth,  and  will  reach  Boston  about  the 
Hune  time  with  ourselves. 

On  the  wedding  evening,  Mr,  Boott  spoke  to  me,  for  the  Jirst  time, 
€»ihe  subject  of  Eliza! s  property.  The  estate,  it  se^ms,  is  still  unset- 
tied,  owing  to  large  debts  due  in  England,  which  have  been  very 
^btful,  and  are  not  yet,  altogether,  discharged.  He  says,  from  the 
iUpontion  made  of  the  property,  by  the  will  of  his  father,  the 
t^ren  wiU  divide  between  $17,000  and  818,000  each;  which,  he 
tknks,  WILL  BE  REALIZED  BEFORE  LONG.  On  my  return,  I  shall 
have  a  more  full  conversation  with  him  on  the  subject. 

We    have    heard    nothing    from    any    of   you,    since    we    left 
bome,"  &c  <&c.  &c. 

The  further  conversation,  which  I  expected  with  Mr.  Boott, 
I  never  had,  simply  because  he  never  offered  me  a  fair  open- 
ing ;  and  I  soon  fell  into  the  family  habit  of  considering,  him 
^  person  not  to  be  obtruded  upon  in  such  matters.     Nothing 
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more  was  ever  said  by  him  to  me  respecting  a  dividend,  until 
about  two  and  a  half  years  after,  when  he  handed  me  his 
note  on  demand  for  $10,000,  expressly  as  a  payment  on  ac- 
count of  my  wife's  share,  without  a  word  of  further  explana- 
tion. And  I  heard  nothing  more  from  him  about  the  prop- 
erty, until  his  disclosure  of  1830,  when  I  found  it  was  all 
gone,  except  a  remnant,  not  suflScient,  under  its  incumbrances, 
to  construct  Mrs.  Boott's  trust  fund. 

The  foregoing  letter,  which  has  thus  accidentally  come  to 
light,  will  at  least  serve  as  further  evidence  "to  show  what 
Mr.  Brooks's  reminiscences  are  worth,  after  such  a  lapse  of 
time."  [L.  p.  80.]  If  it  does  not  positively  prove  the  statement 
of  Mr.  Boott  respecting  a  probability  of  $20,000,  it  at  least 
proves,  beyond  question,  that  I  understood  him,  at  the  time, 
as  holding  out  the  certainty  of  a  sum,  soon  to  be  realized,  and 
divided,  that  would  give  to  the  heirs,  from  $17,000  to  $18,000 
each,  instead  of  $10,000,  which  the  account  and  the  "  Reply" 
pretend  to  have  been  a  little  more  than  the  whole  divisible 
share ! 

Now  what  can  Mr.  Lowell  say  to  this  ?  He  can  no  longer 
charge  me  with  misrecollection ;  or,  at  least,  not  to  an  ex- 
tent that  can  be  of  any  avail  for  his  argument.  His  case  is 
reduced  to  one  of  possible  misapprehension  at  the  time.  It 
would  be  pretty  remarkable,  certainly,  if  I  had  mismiderstood 
Mr.  Boott,  so  very  widely,  on  so  material  a  point ;  for,  whether 
I  was  about  to  receive  a  large  sum  of  money  shortly,  or  only 
at  the  remote  and  indefinite  period  of  Mrs.  Boott's  decease, 
and  whether  the  sum,  which  I  was  to  have  in  hand,  was  to 
be  something  near  $20,000,  or  only  $10,000,  was,  at  that 
time,  a  matter  of  no  small  importance  to  me  ;  especially  since 
I  had  reason  to  believe  that  it  would  aflfect  the  amount  of 
provision,  which  my  father  was  proposing  to  make  for  my 
benefit.  But  it  would  be  remarkable,  indeed,  if  Messrs.  Ly- 
man, Ralston,  and  William  Boott,  had  all,  severally,  misun- 
derstood Mr.  J.  Wright  Boott  in  just  the  same  way,  in  other 
separate  conversations,  at  other  times.  Still  more  remarkable 
would  it  be,  if  the  misunderstanding,  all  round,  had  extended 
to  the  actual  payment  by  Mr.  Boott,  and  reception  by  several 
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of  his  brothers  and  sisters,  of  $1200  a  year,  or  to  the  right 
on  their  part,  to  call,  if  they  pleased,  for  that  sum,  as  the  in- 
come of  their  distributive  shares.  And  most  remarkable  of 
all,  that  $10,000  should  have,  afterwards,  been  paid  to  me, 
and  receipted  for  by  me,  expressly  on  account,  and  not  in 
full,  of  the  present  distributive  share,  as,  according  to  the 
"  Reply,"  it  should  have  been. 

When  Mr.  Lowell,  therefore,  in  the  face  of  these  facts,  sug- 
gests a  misunderstanding,  he  is  bound  to  make  out,  by  clear 
extrinsic  proof,  an  impossibility,  or,  at  least,  the  highest  im- 
probability, that  Mr.  Boott  could,  or  should,  have  made  such 
a  statement,  as  I  aver  he  did  make ;  or  else  to  demonstrate, 
by  positive  evidence,  that  the  statement  was  not  true. 

Let  us  see  how  near  an  approach  he  makes  to  either  branch 
of  this  alternative. 


CHAPTER    XLVI. 

IfR.  LOWELL^S  EXPLANATION  OF  MB.  BOOTt's  STATEMENTS.  THE 
$10,000  PAYMENT  TO  ME.  THE  ABGUMENT  DBAWN  FBOM 
THE    SILENCE    AND    ACQUIESCENCE    OF    THE    HEIBS. 

Mr.  Lowell's  mode  of  making  out  the  probability  of  my 
having  misunderstood  Mr.  Boott,  is  this  : — 

"There  can  be  no  reasonable  doubt,  that,  if  Mr.  Boott  ever  men- 
tioned the  sum  of  $20,000,  he  was  speaking  of  his  sister's  share  of  the 
property,  including  the  trust  funds. 

Let  us  see  if  this  is  not  probable. 

The  house  in  Bowdoin  Square  had  been  appraised,  only 
three  years  before,  at  $24,000. 
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Suppose  Mr.  Boott  valued  it,  in  1821,  $30,000 

The  trust  funds  in  bis  hands  were  then  111,000 

The  property  presently  distributable  among  the  heirs, 
exclusive  of  the  S11,000  trust  fund  for  his  aunts,  be 
probably  valued  at  what  it  turned  out  to  be,  75,000 

S216,000 


This,  divided  by  nine,  would  give  to  each  of  the  heirs,  24,000 

But  Mrs.  Brooks  had   already  received  her  furniture, 

which  had  cost  certainly  not  under  4,000 

$20,000 
So  that  it  is  almost  certain,  that  Mr.  Boott  was  speaking  of  Mrs. 
Brooks's  ultimate  expectations,  and  not  of  the  sum  presently  re- 
ceivable."    [L.  p.  52.] 

What  a  curious  specimen  have  we,  here,  of  the  forcing  of 
figures  to  meet  a  case  ! 

First,  the  mansion-house  is  forced  into  the  account,  al- 
though this  was  no  sum  of  money,  to  be  divided,  at  all. 

Next,  Mr.  Boott  is  forced  to  value  it  at,  precisely,  $30,000. 
A  little  while  since,  when  the  object  was  to  rectify  Mr. 
Boott's  position  in  1830,  and  to  exhibit  for  him  an  apparent 
excess  of  property,  beyond  all  debts  and  liabilities,  to  the 
amount  of  $70,000,  the  reader  has  seen,  that,  in  order  to 
prove  that  case,  Mr.  Lowell,  among  numerous  other  assump- 
tions, valued  the  mansion-house  at  $46,000,  though  it  was 
then,  ( 1830,)  really  worth  only  about  $30,000.  [Ante,  p.  254.] 
But,  now,  when  the  object  is  to  extract  the  sum  of  $20,000, 
exactly,  for  Mrs.  Brooks's  share  of  the  estate,  including  rever- 
sions, Mr.  Lowell  values  the  same  piece  of  property  at 
$30,000  ;  and  he  values  it  at  that,  for  the  year  1821,  though 
it  had  been  appraised,  but  three  years  before,  at  only  $24,000, 
as  he  admits  ;  for  neither  more  nor  less  than  $30,000  would 
work  out  this  sum,  just  as  $46,000  was  necessary  to  work 
out  the  former  sum. 

In  the  third  place,  Mr.  Boott  is  forced,  by  Mr.  Lowell,  to 
value  all  the  personal  property  of  his  father's  estate,  supposed 
to  be  remaining  in  his  hands  after  having  set  aside  $111,000 
for  the  particular  trust  funds,  at  exactly  $75,000,  although 
the  very  question  at  issue  is,  how  much  that  property  was. 
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Why  at  $75,000  ?  Because,  says  Mr.  Lowell,  that  is  "  whai 
it  turned  out  to  be^  How  so  ?  It  "  turns  out,"  by  nothing 
but  the  account  of  1844,  drawn  up  by  Mr.  Lowell,  the  cor- 
rectness of  which  is  the  whole  matter  in  dispute.  In  that 
account,  Mr.  Boott  is  charged  with  $186,000,  only,  as  re- 
ceived, in  money,  for  account  of  the  capital  of  his  father's 
estate  ;  from  which,  deducting  $111,000  for  the  trust  funds, 
there  would  remain,  it  is  true,  but  $75,000  for  distribution ; 
and,  of  course,  argues  Mr.  Lowell,  Mr.  J.  Wright  Boott,  who 
knew  the  state  of  the  property,  must  have  valued  that  re- 
mainder, in  1821,  at  what  the  account  of  1844  shows  it  to 
have  been.  But,  when,  does  the  account  say,  that  he  had  re- 
ceived  the  money,  with  which  he  is  charged  ?  The  conver- 
sation with  me,  fixed  now  by  an  original  letter,  was  in  May, 
1821 ;  and  at  that  time,  according  to  the  account,  Mr.  Boott 
had  received  only  $116,783  95.  [L.  p.38.]  The  residue  of  the 
admitted  receipts  is  said  to  have  come  from  Boott  &  Lowell ; 
at  what  date,  it  is  true,  the  account  does  not  tell  us  ;  but  the 
house  of  Boott  &  Lowell,  we  are  told  in  the  "  Reply,"  did 
not  begin  its  existence  till  1822,  nor  wind  up  till  July,  1824 ; 
[L.  p.  28.]  and  the  $70,000,  (nearly,)  said  to  have  been  paid 
over  by  that  house,  is  declared  to  have  come  from  its  liqui- 
dation of  the  outstanding  affairs  of  the  former  house  of  Kirk 
Boott  &  Sons,  in  which  the  estate  was  a  partner.  [L.  p.  38.] 
Yes  ;  Mr.  Lowell  ventures  to  draw  so  largely  on  the  credulity 
of  his  reader  as  to  invite  him  to  believe,  that  Mr.  Boott  saw, 
with  prophetic  eye,  in  May,  1821,  that,  in  the  course  of  a  future 
liquidation,  by  a  future  house,  destined  to  be  established  in 
1822,  he  should  receive,  at  last,  through  that  house,  from  the 
unsettled  accounts  of  his  father's  estate,  (which  could  not, 
legally,  have  any  concern  with  such  a  house,)  something  so 
near  the  precise  sum  of  $69,389  99,  that,  when  added  to  the 
five  or  six  thousand  dollars,  which  he  is,  then,  supposed  to 
have  had  in  hand,  beyond  the  trust  funds,  it  would  give  him 
the  exact  sum  of  $75,000  for  distribution  ! 

"  By  all  these  assumptions,  as  curious  as  they  are  mani- 
festly unfair,"  [L.  p.  91.]  the  arithmetic  of  the  "  Reply" 
succeeds  in  producing  an  aggregate    amount   of  property. 
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which,  when  divided  by  nine,  (the  number  of  the  heirs,) 
gives,  after  all,  $24,000,  instead  of  $20,000,  to  a  share.  But, 
in  order  to  get  rid  of  that  extra  $4,000,  it  is  only  needful  to 
make  a  few  more  assumptions.  Accordingly,  it  is  assumed, 
that  Mr.  Boott  meant  to  exclude  the  cost  of  Mrs,  Brooks's 
furniture  ;*  and  it  is  further  assumed,  "  without  a  shadow  of 
evidence,"  [L.  p.  47.]  that  the  cost  of  that  furniture  was,  ex- 
actly, $4000 ! 

Was  ever  any  thing,  with  arithmetical  figures  attached  to  it, 
and  purporting  to  be  founded  on  facts,  so  conjured  up  out  of 
the  regions  of  pure  invention  ?    Yet,  Mr.  Lowell  concludes : — 

'<  So  that  it  is  almost  certain,  that  Mr.  Boott  was  speaking  of  Mrs. 
Brooks^s  ultimate  expectations,  and  not  of  the  sum  presentlj  re- 
ceivable."    [L.  p.  53.] 

If  this  were  so,  how  came  Mr.  Boott  to  tell  Mr.  Lyman,  on 
the  same  evening,  that  Mrs.  Lyman's  share,  also,  would  be 
$20,000  ?  There  was  no  $4000  to  be  deducted  for  furniture, 
in  her  case.  How  came  he  to  tell  Mr.  Ralston,  in  1822,  and 
Mr.  William  Boott,  in  1827,  that  they,  each,  were  to  have 
$20,000  ?  Mr.  Ralston,  at  the  time  of  the  statement  to  him, 
had  not  received  any  sum  whatever,  in  furniture,  or  in  any 
other  form  ;  and  Mr.  William  Boott,  if  we  may  credit  the 
*'  Reply,''  had  received  m^re  than  ten  thousand  dollars  in 
Europe,  on  account  of  his  patrimony.     [L.  pp.  61,  62.] 

But  I  am  tempted,  by  Mr.  Lowell's  example,  to  try  my 
hand  at  a  little  computation  in  this  matter  ;  though,  instead 
of  resting  my  figures  on  my  own  conjectures,  I  shall  rest 
them  on  his  admissions, 

Mrs.  Brooks  was  undoubtedly  entitled,  as  a  part  of  her 
"ultimate  expectations,"  to  one  ninth  of  the  trust 
funds ;  and  these,  Mr.  Lowell  admits,  above,  were, 
in  1821,  8111,000 ;  of  which,  one  ninth  is  $12,333  33 

*  This  furniture  was  treated  at  the  time,  as  a  gift.  It  was  not  understood  to 
have  been  purchased  out  of  her  funds ;  and  had  not  been  delivered  to  her.  SeTcr- 
al  weeks  elapsed  before  she  bej^ran  to  occupy  the  house,  which  had  been  furnished. 
The  cost  I  never  knew.    It  is  probably  over-estimated  by  Mr.  LowcU. 


471 

Brought  forward^  $12,383  83 

She  was  also  entitled  to  one  ninth  of  the  mansion- 
house,  which  Mr.  Lowell  values  above,  in  1821,  at 
$30,000.     One  ninth  is  3,333  ^^ 

She  had  received,  on  account  of  her  share,  in  furniture, 

as  Mr.  Lowell  assures  us,  4,000  00 

And  Mr.  Boott  paid  to  me,  on  further  account,  as  Mr, 
Lowell  admits,  below,  with  interest  from  the  day  of 
mj  marriage,  (which  was  admitting  it  to  be  a  sum 
due  on  that  day,)  10,000  00 

Total,        29,666  66 

Hence,  if  so  small  a  sum  as  $20,000  was  a  sum  spoken  of 
by  Mr.  Boott,  must  we  not  conclude,  from  Mr.  Lowell's  prem- 
ises, that  <<  it  is  almost  certain  that  he  was"  not  ^'  speaking 
of  Mrs.  Brooks's  ultimate  expectations"  ?  For,  if  no  more 
than  $10,000  was  to  be  the  true  cash  dividend,  as  Mr.  Lowell 
pretends,  that  sum,  added  to  the  other  items,  which  Mr.  Low- 
ell admits,  would  have  made  Mrs.  Brooks's  eventual  share 
about  $30,000,  instead  of  $20,000,  as  the  "  Reply"  desires  to 
make  it. 

But  Mr.  Lowell,  adverting  to  his  own  demonstration  above 
cited,  goes  on  to  remark  : — 

**Thi3  view  is  confirmed  by  what  subsequently  occurred.  Mr. 
Boott  called  upon  Mr.  Brooks,  in  December,  1823,  and  gave  his  note 
for  $10,000,  on  account  of  Mrs,  Brooks's  portion,  and  a  check  for  the 
arrears  of  interest  from  the  day  of  the  marriage."    [L.  p.  53.] 

That  is  all  true,  and  just  as  I  stated  it.  [B.  p.  43.]  He 
gave  me  his  note,  as  Mr.  Lowell  says,  "  on  accounV^  of  Mrs. 
Brooks- s  portion,  expressly^  and  took  a  receipt  from  me,  in 
conformity. 

But  Mr.  Lowell  asks  : — 

"Why  for  SI 0,000?  If  he  had  paid  him  that  sum  in  money,  it 
would  be  intelligible  enough  why  it  might  be  inconvenient  to  pay  up 
the  whole  at  once ;  but,  as  he  was  giving  his  note,  no  reason  can  be 
imagined,  why,  if  Mrs.  Brooks  was  entitled  to  receive  S20,000,  Mr. 
Boott  should  have  given  his  note  for  only  SI 0,000,  and  thenceforward 
regularly  paid  Mr.  Brooks  the  interest  on  that  sum."  [L.  p.  53.] 

Now  will  Mr.  Lowell  be  good  enough  to  tell  me,  first,  why 
Mr.  Boott,  making  a  payment,  as  executor j  of  a  sum,  which 
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Mr.  Lowell  admits  was  due  from  him,  in  that  capacity,  to  an 
heir,  should  have  given  a  note  for  it,  at  all  ?     The  heir  was 
entitled  to  the  estate^s  money,  not  to  Mr.  liootfs  note.    If 
there  was  no  money  of  the  estate  to  divide,  then  there  was 
no  occasion  to  have  volunteered  a  payment  ;  for  it  was  all 
his  own  voluntary  act,  without  the  slightest  movement,  or  in- 
timation, from  me.     If  there  was  money  to  divide,  as  execu- 
tor, why  did  he  bring  me  his  personal  promissory  note,  ex- 
cept that  he  himself  wanted  the  money  ?    And  if  he  wanted 
the  money,  what  did  he  want   it  for  ?    According  to  the 
**  Reply,"  he  was  not  a  man  to  engage  in  speculations  with 
other  people's  money ;  "  he  was  a  man  of  fortune,  certainly 
worth,  when  I  [Mr.  Lowell]  was  his  partner,  at  least  $70,000." 
[L.  p.  57.]     He  put  no  money,  we  are  given  to  understand, 
into  any  thing  but  his  regular  business,  while  that  lasted. 
[L.  p.  28.]    His  regular  business,  at  this  time,  (December, 
1823,)  was  only  as  a  member  of  the  firm  of  Boott  &  Lowell. 
He  had,  long  before,  according  to  Mr.  Lowell,  put  into  that 
firm  $40,000,  which  was  all  the  capital  he  was  to  furnish  there. 
[L.  p.  58.]     Why  then  did  he  not  pay  over,  in  money,  the 
$10,000,  which  did  not  belong  to  him,  and  which,  if  he  had 
not  previously  used  the  estate's  money  for  some  other  pur- 
poses than  those  of  the  estate,  should  have  been  money  then 
lying  in  his  hands,  as  executor,  for  distribution  ?     The  reader 
will  presently  perceive,  both,  why  he  did  not  pay  money 
then,  and  why  the  note  which  he  gave,  in  lieu  of  it,  was 
suffered  to  remain,  unpaid,  till  1826,  when  it  became  included 
in  a  partnership  settlement  between  him  and  his  brother  Kirk, 
who  had  become  the  owner  of  the  note. 

But  Mr.  Lowell  says  he  can  understand,  if  the  payment 
had  been  in  money y  "  why  it  might  be  inconvenient  to  pay 
up  the  whole  at  once."  Now,  I  confess,  that  is,  precisely, 
what  I  can  not  understand,  on  Mr,  LowelVs  theory.  True,  an 
executor  might  prefer  to  distribute  stocks,  or  some  other  spe- 
cific investment  of  the  estate,  in  lieu  of  selling  the  stocks  and 
distributing  the  money.  But,  if,  according  to  Mr.  Lowell's 
theory,  Mr.  Boott  had  not  used,  and  was  not  then  using,  the 
funds  of  the  estate,  for  any  purpose  other  than  the  estate's 
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business,  and  the  time  had  come  for  a  distribution  of  those 
funds,  I  cannot  understand,  consistently  with  this  theory,  why 
he  should  not  have  made  that  distribution,  either  in  money, 
or  in  the  specific  property,,  which  he  held  for  the  estate.     I 
cannot  understand,  why  an  executor^  meaning  to  make  a  dis- 
tribution, should  give  his  own  notes  ;  or,  why,  if  his  distrib- 
utable fund  lies  either  in  money,  or  stocks,  it  is  not  just  as 
convenient  for  him,  and  a  little  more  so,  to  make  the  whole 
distribution  at  once,  in  money,  or  stocks,  as  to  make  it  half 
at  a  time.     If,  on  the  other  hand,  the  executor  had,  inconsid- 
ertitely,  employed  the  funds  of  the  estate  in  trade,  and  had 
got  them  into  an  inconvertible,  or  unavailable,  shape,  and  was 
personally  liable  for  them  to  the  heirs,  I  can  then  understand 
not  only  why  he  should  have  wished  to  give  his  own  note, 
instead  of  paying  money,  or  delivering  stocks,  but,  also,  why 
he  should  wish  to  give  his  note  for  $10,000  only,  rather  than 
for  $20,000,  although  $20,000  may  have  been  the  whole 
sum  due  and  payable.     Mr.  Lowell  says,  for  this  "  no  reason 
can  be  imagined ;"  but  it  seems  to  me  reason  enough,  if  there 
were  no  other,  that  the  note  was  on  demand^  and,  conse- 
quently, that  he  was  liable  to  be  required  to  turn  out  the  cash 
for  it  at  any  moment,  if  I  had  chosen  to  demand  it,  instead 
of  letting  it  lie,  as  I  did,  on  demand,  for  two  or  three  years, 
and  until  I  exchanged  it,  in  1826,  for  Mr.  Kirk  Boott^s  note, 
at  the  request,  and  for  the  accommodation  of  that  gentleman. 
But  the  true  reason,  in  my  belief,  why  Mr.  Boott  gave  his 
note,  was,  that  he  had  placed  the  estate's  money,  and  his 
own,  if  he  had  any,  where  he  could  not  control  it.     The 
true  reason  why  he  gave  a  note  for  no  more  than  $10,000,  (in 
addition  to  the  fact  that  it  was  a  note  upon  demand,)  prob- 
ably was,  that  he  had,  previously,  paid  $10,000  each,  in 
money,  to  Mr.. Lyman  and  to  Mr.  Ralston.     This  he  knew  I 
must  be  aware  of.     There  was  no  reason,  except  the  incon- 
venience of  it,  why  a  like  sum  should  not  have  been  paid  to 
me,  in  money,  long  before  ;  nor,  indeed,  why  a  larger  sum 
should  not  have  been  paid  to  each  of  us.     But,  as  I  was,  at 
that  time,  about  going  abroad,  if  he  wished  to  make  a  pay- 
ment, and  especially  to  make  it  by  note,  it  was  important 
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that  it  should  be  done  then  ;  and,  if  I  had  not  exhibited  a 
perfect  willingness  to  take  his  note,  he  would,  no  doubt, 
being  then  in  excellent  credit,  have  procured  accommoda- 
tion elsewhere,  and  paid  over  the  money,  so  as  to  place  me 
on  a  footing  with  Mr.  Lyman  and  Mr,  Ralston.  But  why, 
when  he  gave  me  a  note  for  $10,000,  only,  did  he  not  say 
it  was  a  payment  in  full,  if  it  was  so  ?  Why  did  he  say  it 
was  upon  account  7  And  why  did  he  take  a  receipt  in  thai 
form  7 

It  might  facilitate  our  understanding,  perhaps,  of  Mr. 
Boott's  motive  in  giving  a  note,  if  Mr.  Lowell  would  tell  us 
the  exact  date,  which  the  account  so  strangely  omits,  of  the 
executor's  reception  of  that  sum  of  $69,389  99,  paid  over  to 
him  by  Boott  &  Lowell.  Boott  &  Lowell  began  in  January, 
1822.  It  was  almost  the  last  day  of  December,  1823,  when 
Mr.  Boott  gave  me  the  note.  The  partnership  of  Boott  & 
Lowell  came  to  an  end,  and  the  firm  was  dissolved,  in  about 
six  months  after.  If  Boott  &  Lowell  had,  before  the  date  of 
the  note,  paid  him  that  large  sum,  (which  with  what  he  had 
previously  received  from  the  old  firm,  made  up  the  whole 
distributable  property,  according  to  the  account  of  1844,) 
having  so  large  a  sum  of  money  in  his  hands,  as  executor, 
why  did  he  not  give  me  the  money,  instead  of  the  note  ? 
Or,  if  Boott  &  Lowell  paid  the  executor  so  large  a  sum  soon 
after  the  date  of  the  note, — as  the  term  of  the  duration  of 
that  house  would  seem  to  indicate, — how  happened  it,  that 
Mr.  Boott  did  not,  then,  take  up  his  note7  Or,  how  long 
was  it,  after  the  dissolution  of  the  firm,  that  this  great  sum, 
in  the  hands  of  Boott  &  Lowell,  actually  came  to  the  ex- 
ecutor ?  Mr.  Lowell  can  throw  some  further  light  on  these 
matters.     Nobody  else  can. 

Mr  Lowell  further  remarks, — 

"Mr.  Brooks  seems  to  have  asked  no  questions  on  the  sabject; 
nor  does  it  appear  that  a  lisp  ever  fell  from  him,  or  from  any  one  of 
the  eight  heirs,  on  this  subject,  during  the  twenty-four  years  that 
elapsed  before  Mr.  Boott's  death."     [L.  p.  53.] 

As  to  "  the  twenty-four  years,  that  elapsed  before  Mr. 
Boott's  death,"  the  reader  will  remember,  that,  in  1833,  the 
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heirs  had,  voluntarily,  discharged  Mr.  Boott  from  all  existing 
claims,  great  or  small.  [Ante,  p.  373.]  Whether  he  had 
under-paid  them,  or  not,  after  that,  was  wholly  immaterial ; 
and  if  he  had,  (which,  without  accounts,  they  could  not 
knoWy)  it  would  have  been,  at  least,  very  unavailing  to  com- 
plain of  it.  I  have,  besides,  already  explained  why  nobody 
asked  questions  of  Mr.  J.  Wright  Boott  about  the  family 
property ;  and  I  have  proved  the  explanation,  mainly,  by  Mr, 
Kirk  Boott's  letters.  Why  Mr.  J.  Wright  Boott,  unasked, 
did  not  wish  to  disclose  particulars  will,  also,  be  intelligible 
enough,  before  I  have  done  with  the  case,  if  it  is  not  already. 
But  what  further  says  Mr.  Lowell  ? 

"  Neither  Mr.  Wright  Boott  himself,  nor  either  of  his  former  part- 
ners, who  must  have  been  conversant  with  the  whole  business,  nor 
Mr.  Wells,  nor  Mr.  Brooks,  nor  Mr.  William  Boott,  in  all  my  inter- 
course with  them,  and  frequent  conversations  about  the  family  prop- 
erty, ever  hinted  a  suspicion  that  they  had  been  under-paid. 

In  my  settlement  with  Messrs.  Lyman  &  Ralston,  in  1831, 1  made' 
it  a  prominent  argument  in  Mr.  Boott's  behalf,  that,  from  my  own 
observation,  I  entertained  no  doubt  that  he  had  overpaid  them.  The 
same  opinion  I  have  expressed  to  Mr.  Kirk  Boott,  and  also  to  Mr. 
Brooks  and  Mr.  William  Boott,  who  have  never,  either  of  them, 
until  these  recent  troubles,  disagreed  with  me  in  opinion.*'  [L,  p.  54.] 

What  conversations  Mr.  Lowell  may  have  had  with  the 
other  persons  here  referred  to,  what  arguments  he  may  have 
used,  and  what  opinions  he  may  have  expressed,  to  theni,  is, 
of  course,  not  personally  known  to  me.  But,  if  none  of  the 
gentlemen,  named  by  Mr.  Lowell,  ever  hinted  a  suspicion 
that  they,  or  somebody,  had  been  under-paid  by  Mr.  Boott,  I 
beg  to  ask,  why  Mr.  Lowell  found  himself  called  upon,  so 
frequently,  to  express  his  opinion  that  they  had  been  over- 
paid ? 

As  to  Mr.  William  Boott,  if  he  never  hinted  a  suspicion, 
that  he  had  not  received  his  full  share,  I  think  the  reader  has 
already  seen,  that,  it  was  not  because  he  had  not  good  ground 
to  entertain  it ;  [Ante,  Ch.  20.]  and,  if  it  be  true,  that  Mr. 
Lowell  ever  expressed  opinions  to  that  gentleman,  which  that 
gentleman  did  not  choose  to  contradict,  it  could  only  have  been 
because  his  brother's  unfortunate  management  of  the  family 
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property  was  a  topic  extremely  disagreeable  to  him  to  con- 
verse upon,  and  the  particulars  of  which,  (never  having  seen 
the  accounts,)  he  had  no  certain  knowledge  of.  It,  certainly, 
was  not  a  subject,  which,  Mr.  J.  Wright  Boott,  himself, 
would  have  been  likely  to  introduce  to  Mr.  Lowell,  or  Mr. 
Lowell  to  him;  and,  except  when  some  urgent  occasion 
called  for  an  expression  of  opinion,  or  for  resistance  to  the 
expressions  of  Mr.  Lowell,  all  members  of  the  family  would, 
naturally,  feel  themselves  restrained,  and  bound  to  silence, 
on  this  subject.  What  motive  had  they  to  attempt  to  con- 
vert Mr.  Lowell? — and,  without  accounts  rendered,  what 
means  had  they  of  doing  so  ? 

Except  in  the  case  of  the  Lyman  &  Ralston  settlement,  in 
1831,  and  the  release  of  1833,  no  occasion  ever  existed,  to 
my  knowledge,  likely  to  draw  out  the  expression  of  opinions 
by  any  body,  unless  while  the  allowance  of  the  account  of 
1844  was  under  consideration,  or  shortly  before  that  time. 
The  case  of  Messrs.  Lyman  and  Ralston  is  one,  in  which  calls 
for  further  payment  were  much  urged  by  them,  as  will  pres- 
ently be  seen ;  and  the  reader  will  note,  that  Mr.  Lowell  is 
careful  not  to  enumerate  them^  among  the  persons,  who  never 
^^  hinted  a  suspicion  that  they  had  been  under-paid."  After 
that  settlement,  and  before  the  family  difficulties,  which 
arose  in  the  latter  part  of  Mr.  Boott's  life,  when,  and  with 
whom,  could  Mr.  Lowell  have  conversed  on  the  subject  ?  and 
with  what  parties,  who  had  any  cause  of  complaint?  Seve- 
ral, perhaps  most,  of  the  heirs,  I  think  it  will  appear,  had 
received  their  full  $20,000, — Mr.  Kirk  Boott,  and,  I  believe, 
Mr.  Wells  among  them.  Messrs.  L^nnan  &  Ralston,  whatever 
they  may  have  got  by  the  settlement,  assigned,  as  part  of  that 
arrangement,  all  their  remaining  interest  to  Mr.  J.  Wright 
Boott.  Dr.  Francis  Boott  has  been  in  England  since  1818. 
All  the  heirs  in  this  country,  moreover,  released  their  claims, 
except  on  the  trust  funds,  in  1833.  Why  was  that,  by  the 
way,  if  nobody  was  supposed  to  have  been  under-paid  ?  Why 
did  they  think  it  needful  to  join  in  a  release  ?  And  why  did 
Mr.  Boott  accept  and  record  it  ?  This  having  been  done,  in 
1833,  when  questions  arose,  in  1844,  about  the  accoimts,  all 
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that  was  then  looked  to  were  the  integrity  and  security  of 
the  trust  funds.  The  incongruities  and  imperfections  of  the 
account,  in  all  other  respects,  were  supposed  to  be  covered  and 
swallowed  up  by  that  former  release,  until  Mr.  Lowell  ven- 
tured to  give  out  otherwise,  at  first,  in  eflfect,  to  the  coroner'a 
jury,  and  afterwards,  in  plain  terms,  in  his  pamphlet.  From 
the  moment  when  the  account  was  agreed  to  and  passed, 
that  whole  subject  of  controversy  was  done  away,  and  sup- 
posed to  be  buried.  It  was  buried  ;  and  would  have  forever 
remained  so,  but  for  Mr.  Lowell.  But,  while  the  question  was 
open,  who  was  there,  of  the  heirs,  I  desire  to  ask,  for  Mr* 
Lowell  to  exchange  opinions  with?  Mr.  Kirk  Boott  had 
been  long  dead.  Mr.  James  Boott,  as  well  as  Dr.  Francis 
Boott,  was  in  England.  Messrs.  Lyman  and  Ralston  had  no 
interest  left.  And,  in  respect  to  Mr.  Wells,  Mr.  Lowell  him* 
self  tells  us,  "  Until  after  the  passage  of  those  accoimts,  I 
never  exchanged  a  word  with  Mr.  Wells,  on  the  subject  of  the 
family  troubles,  nor  indeed  had  I  conversed  with  him  on  anff 
subject  for  many  years.^^     [L.  p.  54.] 

Nobody  is  left  but  Mr.  William  Boott  and  myself.  Mr. 
William  Boott's  reserve  on  this  subject  I  have  already  ex- 
pressed. While  it  was  under  discussion,  I  was  the  person, 
and,  I  believe,  the  only  person,  who  spoke  freely  to  Mr. 
Lowell ;  for  I  was  the  only  one  of  the  heirs,  living,  who 
knew  certain  material  facts  ;  and  if  Mr.  Lowell  means  now, 
as  he  says,  that,  in  our  '*  frequent  conversations  about  the 
family  property,"  I  never  hinted  to  him  my  belief  that  some 
of  the  heirs  had  been  paid  less  than  others,  and  less  than 
they  were  entitled  to,  or  that  I  ever  agreed  with  him  in  a 
contrary  opinion^  I  shall  be  obliged  to  say  that  Mr.  Lowell 
is  labouring  under  some  "  old  delusion ;"  [L.  p.  203.]  or  that 
his  memory  is  **  signally  treacherous ;"  [L.  p.  95.]  or  some- 
thing else,  not  much  short  of  saying,  that  "  the  audacity  of 
this  passage  defies  all  competition."     [L.  p.  69.] 
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CHAPTER    XLVII. 

CASE     OF     BIESSRS.     LYMAN     AND     RALSTON.         PROOFS      THAT    THE 
$10,000    PAYMENT    TO    THEM    WAS    ONLY    ON    ACCOUNT. 

I  have  mentioned  the  fact,  that  both  Mr.  Lyman  and  Mr. 
Ralston  received  from  Mr.  Boott,  in  money,  $10,000  each, 
before  the  payment  of  that  sum  to  me,  by  note,  in  1823,  and 
that  they  received  it,  not  as  a  payment  in  full,  but  on  account 
of  the  $20,000,  or  thereabouts,  held  out  as  coming  to  them 
upon  the  closing  of  certain  accounts  in  England.  Their  re- 
ceipts, which  ought  to  show  this,  are,  of  course,  in  Mr.  Low- 
elPs  hand^.  I  have  also  mentioned,  that  both  those  gentle- 
men, in  1830,  before  I  was  aware  of  Mr.  Boott's  unfortunate 
position,  applied  to  me  for  advice  respecting  the  best  step  for 
them  to  take  to  obtain  the  remaining  $10,000  each,  which 
they  imderstood  to  be  their  due,  and  which,  if  due,  they  stood 
in  much  need  of,  in  consequence  of  their  embarrassments, 
growing  out  of  the  business  of  the  foundry  ;  and  that,  by  my 
advice,  they  made  personal  application  for  it  to  Mr.  J.  Wright 
Boott.  This  was  followed,  almost  immediately,  by  the 
astounding  disclosure,  made  by  Mr.  J.  Wright  Boott  to  Mr. 
Kirk  Boott  and  myself,  of  his  real  pecuniary  position.  So 
much  rests,  of  course,  upon  my  statement. 

Opposed  to  this  is  the  statement  of  Mr.  Lowell,  that,  in  his 
settlement  with  Messrs.  Lyman  and  Ralston,  in  1831,  he  made 
it  a  prominent  argument,  in  Mr.  Boott's  behalf,  that,  from  his 
own  observation,  he  (Mr.  Lowell)  entertained  no  doubt  that 
Mr.  Boott  had  overpaid  them  !     [L.  p.  54.] 

Now  I  do  not  doubt  that  Mr.  Lowell,  endeavouring  to  make 
the  best  possible  arrangement  for  Mr.  Boott,  employed,  on 
that  occasion,  his  most  plausible  arguments,  enforced  by  his 
strongest  statements.  That  he  succeeded  in  effecting  a  most 
advantageous  bargain  for  Mr.  Boott,  I  have  already  conceded. 
But  did  those  gentlemen,  (Lyman  and  Ralston,)  after  having 
been  informed  otherwise  by  Mr.  Boott  himself,  agree  to  Mr. 
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Lowell's  suggestion,  founded  upon  nothing  but  his  own 
alleged  opinion  that  they  had  been  overpaid  ?  Mr.  Lowell 
does  not  pretend  this.  He  proclaims,  boldly  enough,  that, 
when  he  expressed  such  opinions  to  Mr.  Kirk  Boott,  to  Mr. 
William  Boott,  and  to  me,  we  never  disagreed  with  him, 
"  until  these  recent  troubles."  We  certainly  had  no  occasion^ 
before  that  time,  to  express  our  disagreement,  whatever  occa- 
sion Mr.  Lowell  may  have  found  to  favour  us  with  his  opinion, 
on  a  point,  which  nothing  but  the  accounts  could  settle. 
But,  respecting  Mr.  Ljrman  and  Mr.  Ralston,  the  "  Reply"  is, 
on  this  point,  studiously  silent.  We  are  only  told  that  Mr. 
Lowell  argued  to  them,  and  assured  them,  that  he  enter- 
tained no  doubt  that  they  had  been  overpaid.  We  are  not 
told  what  they  said  in  answer.  The  inference  is  inevitable, 
that  they^  having  great  occasion  to  urge  just  claims  in  a  set- 
tlement, did  not  accede  to  his  statements. 

To  aid  in  the  determination  of  this  fact,  as  well  as  on  other 
accoimts,  I  should  be  particularly  glad  to  see  the  papers  con- 
nected with  that  settlement  of  1831,  all  of  which  Mr.  Lowell 
says  he  has,  [L.  p.  109.]  and  every  one  of  which  he  is  most 
careful  to  keep  to  himself.  But,  though  not  favoured  with  the 
light  of  those  documents,  we  are  not  wholly  destitute  of 
contemporaneous  evidence,  sufficient,  I  think,  to  establish  my 
main  position,  and  to  confute  Mr.  Lowell's. 

He  must  not  be  surprised,  therefore,  to  find,  that,  knowing 
what  I  knew  at  the  time  of  the  sentiments  entertained  by 
those  gentlemen,  I  infer,  from  all  the  evidence  before  me,  that 
they  not  only  did  not  admit  that  they  had  been  overpaid,  but 
insisted,  that,  at  least,  $10,000  more  was  then  due  and  paya- 
ble to  them  from  the  estate,  besides  the  $10,000  they  had  re- 
ceived, and  besides  the  expectancies  at  the  decease  of  Mrs. 
Boott  J  that  the  justice  of  their  demand  was  never  denied  by 
Mr.  Boott,  nor  disputed  by  any  body,  unless  by  Mr.  Lowell ; 
that,  if  disputed  by  him,  it  was,  at  last,  virtually  yielded ;  and 
tJiat  a  settlement  was  made  with  them,,  by  Mr.  Lowell,  for 
Mr.  Boott,  on  that  very  basis  ! 

If  I  am  wrong,  in  any  of  these  inferences,  Mr.  Lowell  can 
easily  set  me  right,  by  simply  exhibiting  "  all  the  original 
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papers,"  which,  he  says,  are  still  in  his  possession.  [L.  p. 
109.]  He  has  stated  the  terms  of  the  settlement  on  certain 
points ;  [L.  p.  79.]  not  on  this.  He  has  shown,  that,  in 
I^ayment  for  Mr.  Boott's  investment  of  at  least  ^70,000,— 
which  he  asserts  was  not  then  esteemed  a  bad  inTestment, 
[L.  p,  90.]  and  which  Mr.  Ralston,  undoubtedly,  thought 
to  be  a  tolerably  good  one,  though  subject  to  a  large  amount 
of  debts, — Mr.  Lyman  and  Mr.  Ralston,  for  themselves  and 
their  associates,  besides  assuming  the  debts,  transferred  to 
Mr.  Boott,  all  the  reversionary  interest  (so  Mr.  Lowell  states 
it,)  of  their  wives,  in  the  real  and  personal  estate  of  Mr. 
Boott,  senior,  together  with  a  cash  payment  of  $7624,  secur- 
ed by  note-  [L.  p.  79.]  But  was  it  their  reversionary  inter- 
est, only,  which  they  assigned,  as  Mr.  Lowell  pretends? 
Their  deed  expresses  otherwise.  It  conveys,  in  terms,  not 
only  all  their  title  in  the  mansion-house,  (which  was  rever- 
sionary,) but  also, 

^*  all  our  respective  shares,  portions,  and  interest  in  all  the  funds, 

STOCKS,  CHATTELS,  AND  PERSONAL  PROPERTY  OP  AND  BELONG- 
ING  TO    THE    ESTATE    OP   THE    LATE    KiRK    BoOTT,    £sQ^    Or   hdd 

and  possessed  hy  any  person  or  persons^  as  trustees  under  kit 
tcill,  OR  as  executors  thereof/'     [B.  App.  22.] 

That  is,  it  assigns  to  Mr.  Boott  all  that  was  presently  due 
from  him  as  executor,  as  well  as  all  that  might  become  due 
in  reversion-  I  was,  myself,  inaccurate  on  this  point  in  my 
former  pamphlet,  and  spoke,  incidentally,  of  the  interest 
assigned  as  if  it  had  been  only  reversionary.  [B.  p.  41.]  Mr. 
Lowell  takes  care,  not  only  to  adopt  the  error,  but  to  confirm 
it  by  positive  statement. 

In  this  connexion,  let  us  inquire,  how  much,  in  value^  was 
given,  according  to  Mr.  Lowell,  in  exchange  for  Mr.  Boott's 
$70,000  investment  ?  What  was  all  the  reversionary  interest 
of  Mrs.  Lyman  and  Mrs.  Ralston  then  worth  ?  We  are  told,  it 
would  amount,  at  the  decease  of  Mrs.  Boott,  to  $16,000  a 
share,  [L.  p.  201.]  or  $32,000  for  the  two  shares.  That  is 
true,  provided  we  reckon  Mrs.  Boott's  fund  as  good  for  the  full 
$100,000,  and  the  mansion-house  as  then  worth  the  $46,000, 
which  it  brought  in  1844.     But,  at  the  time  of  the  settlement, 
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in  183  ly  the  mansion-house  was  not  worth  more  than  $30,000. 
This  brings  down  the  reversionary  shares,  at  the  fair  estimate 
of  1831,  to  less  than  $14,500  each,  even  without  calculating 
and  deducting  Mrs.  Boott's  life  interest,  which  was  then 
about  fifty  per  cent,  of  the  whole  value.  So  important  an 
element  as  that,  could  hardly  have  been  overlooked,  by  an 
agent  so  acute  as  Mr.  Lowell,  in  such  a  settlement.  If  not, 
then  the  value,  at  that  time,  of  the  two  reversionary  shares, 
taken  together,  (calling  the  trust  fund,  as  Mr.  Lowell  does, 
^100,000,  and  the  mansion-house  $30,000,  at  which  I  rate 
it,  and  deducting  the  value  of  Mrs.  Boott's  life  estate  in  each,) 
could  have  been  estimated  at  only  about  $15,000;  and  this, 
added  to  the  alleged  cash  payment  of  $7624,  would  make  less 
than  $23,000  of  actual  present  value,  given  by  Messrs.  Ly- 
man and  Ralston,  according  to  Mr.  Lowell's  representation,  in 
exchange  for  $70,000  of  value,  put  into  the  foundry  by  Mr. 
Boott. 

This  would  seem  to  be  rather  too  liberal  a  discount  for 
such  an  agent  to  have  made,  on  the  sale  of  so  excellent  an 
investment,  to  parties,  who  estimated  it  highly.  But,  if  we 
suppose  it  to  have  been  agreed  that  Mr.  Boott,  though  he  had 
paid  in  $70,000  to  the  joint  concern,  owed,  at  the  same  time, 
as  executor,  $20,000  to  his  partners,  personally,  for  moneys  in 
his  hands  beyond  what  he  had  paid  to  them,  so  much  of  the 
money,  put  into  the  foundry  by  him,  they  would,  of  course, 
have  considered  to  be,  in  reality,  their  motley^  reducing  Mr. 
Boott's  own  separate  investment  there  to  $50,000.  That 
amount  of  investment,  (liable  to  Mr.  Boott's  one  third  of  the 
debts  due  from  the  joint  concern,)  would,  in  that  case,  have 
been  the  subject  of  the  sale  for  about  $23,000  of  real  vahie  to 
Mr.  Boott ;  and  if  the  debts  of  the  concern  were,  as  Mr.  Kirk 
Boott  states,  $80,000,  [Ante.  p.  278.]  one  third  of  them,  de- 
ducted from  the  $50,000  investment,  would  leave  a  sura  very 
nearly  balanced  by  the  $23,000  of  payment.  All  this,  I  ad- 
mit, may  be  mere  coincidence.  I  do  not  pretend  to  know, 
now,  what  the  fact  was,  although  I  may  have  known  it  at 

the  time.     But  a  settlement,  on  these  terms,  would,  at  least, 
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seem  to  be  a  more  probable  bargain  for  Mr.  Lowell  to  have 
made,  than  that,  which  is  suggested  by  his  partial  disclosiues. 

That  Mr.  Ralston  did,  for  some  reason,  insist,  that  Mr. 
Boott  had  not  furnished  so  large  a  portion  of  the  funds,  in 
their  joint  concern,  as  Mr.  Boott  at  first  contended,  I  have 
shown  by  Mr.  Ralston's  own  letter  of  November  12,  1830, 
before  printed.  [Ante,  p.  232.]  And  since  there  is  no  doubt 
that  Mr.  Boott  had  actually  paid  in,  at  least,  $70,000,  and  since 
there  could  be  no  doubt,  among  the  parties  themselves,  how 
much  each  of  the  other  partners  had  actually  paid  in,  it  is  plain 
that  the  ground,  upon  which  Mr.  Ralston  so  insisted,  must 
have  been  this  very  fact,  that  a  large  part  of  the  money, 
paid  in  by  Mr.  Boott,  was  no  more  than  Mr.  Boott  owed,  as 
executor,  to  Mr.  Ralston  himself,  and  to  Mr.  Lyman,  and  con- 
sequently was,  to  all  intents  and  purposes  of  the  partnership, 
their  'money. 

Notwithstanding  the  $10,000  payment  to  each,  which  Mr. 
Lowell  and  the  account  of  1844  represent  as  more  than  all 
that  was  due,  it  is  certain  that  a  further  indebtedness  of  Mr. 
Boott,  as  executor,  to  them,  was  well  understood  in  1830-31, 
not  only  by  them,  but  by  Mr.  Kirk  Boott  and  myself.  This 
distinctly  appears  by  the  letters  of  that  gentleman,  hereto- 
fore exhibited,  although  Mr.  Lowell  pretends  to  show  from 
another  letter,  which  he  produces,  that  Mr.  Kirk  Boott  thought 
the  balance  of  the  account  was  the  other  way !  Before  look- 
ing at  that  letter,  let  me  remind  the  reader  of  a  few  short 
passages,  bearing  directly  on  this  point,  in  the  letters,  which 
he  has  lately  read,  and  he  will  see,  at  once,  how  the  fact 
stands. 

EXTRACTS. 
[From  the  letter  of  Sept.  29, 18.30,  Ante,  p.  276.] 

"  I  do  hope  R.  &  L.  will  not  urge  this  claim,  if  it  can  possibly  be 
helped." 

Now,  will  Mr.  Lowell  have  the  goodness  to  explain  what 
claim  Messrs.  Lyman  and  Ralston  had,  to  urge  against  Mr. 
Boott,  except  that  he  should  pay  them  whatsoever  was  then 
due  and  payable  from  his  father's  estate  in  his  hands  ?     Is  not 
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this  the  very  same  claim,  which  Mr.  Ralston  and  Mr.  Lyman 
had  lately  invited  Mr.  J.  Wright  Boott  to  settle,  after  consult- 
ing with  me  on  the  subject  ?  Is  not  the  existence  of  this 
claim  the  very  circimistance,  which  Mr.  Ralston  alludes  to, 
in  his  letter  of  November  12,  in  the  same  year,  as  one,  which 
ought  to  satisfy  Mr.  Boott  that  he  had  not,  really,  furnished 
so  large  a  proportion  of  the  capital,  used  in  their  concern,  as 
he  had  asserted  ?     [Ante,  p.  232.] 

Mr.  J.  Wright  Boott,  himself,  in  the  extract  from  his  note 
to  Mr.  Kirk  Boott,  cited  by  the  latter,  refers  to  the  same 
thing. 

[From  the  same  letter,  Ante,  p.  275.] 

**  If  the  children  [meaning  his  wards  of  the  F.  Boott  family,!  are 
paid  in  full,  and  this  claim  of  theirs  also,  [Lyman  &  Ralston's,]  the 
whole  burthen  will  fall  on  my  poor  mother^**  Sfc, 

The  reader,  on  turning  back  to  that  letter,  will  note,  that 
Mr.  J.  Wright  Boott,  instead  of  denying  that  this  claim  was 
well  founded,  tacitly  admits  it,  and  only  prays  that  it  may 
not  be  pressed,  out  of  consideration  to  his  mother  ;  and  as  a 
further  motive  to  forbearance,  suggests,  that  "  It  is  certainly 
for  the  interest  of  the  heirs  that  the  fund  left  to  my  mother 
should  be  made  good."  What  can  all  this  refer  to  but  the 
unpaid  balance  due  from  the  executor  ? 

The  "  Reply,"  indeed,  represents,  that,  in  this  letter,  Mr.  J. 
Wright  Boott  was  "  commenting  upon  the  reluctance  of  Ly- 
man &  Ralston  to  join  in  an  assignment  of  the  Mill  Dam 
property,  to  secure  the  guardianship  accounts;"  and  that 
there  is  "  not  a  word  about  his  owing  any  thing  to  the  heirs 
beyond  the  trust  fund.^^  [L.  p.  82.]  What  can  be  more 
absurd  ?  Will  Mr.  Lowell  please  to  tell  us,  what  Mr.  Boott 
means  by  "this  claim  of  theirs ^^  on  him?  The  proposed 
assignment,  which  Lyman  &  Ralston  are  said  to  have  been 
reluctant  to  execute,  was  no  claim  of  theirs  on  Mr.  Boott, 
but  a  claim,  which  Mr.  Boott  is  supposed  to  have  been  urging 
upon  them. 

[From  the  letter  dated  "  Tuesday  Evening,"  Ante,  p.  278.] 

<<  My  own  opinion  is,  that  J.  W.  B.  should,  at  once,  assign  all  his 
property,  first  to  secure  F.  B.'s  heirs,  and  next  the  estate  and  heirs  of 
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my  father.    The  endoreements  for  B.  &  L.  are  no  debts  of  bis,  \y  e. 

considering  the  amount  he  has  already  put  into  the  joint  concerD,  be- 
yond  what  they  have  put  in,]  and  securing  to  them  a  just  proportion 
[because  payment  in  full  was  considered  hopeless,]  of  what  ne  may 
Otoe  them  as  executor,  is  all,  under  the  circumstances^  they  can  dainu'^ 
^^  J.  W.  B.  cannot^  injustice  to  my  mother^  assist  them.' 
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What  does  Mr.  Kirk  Boott  mean  by  assigning  the  property 
to  secure  "the  estate  and  heirs  "  of  his  father,  if  he  did  not 
consider  Mr.  J.  Wright  Boott  then  indebted  to  the  estate  and 
its  heirs  ? — to  each  of  whom,  as  Mr.  Lowell  admits  and  con- 
tends, he  had  paid,  before  this  date,  the  sum  of  "  $10,000 
and  upwards, ^^  [L.  p.  27.]  And  what  does  he  mean,  by 
"  securing  to  them  [Lyman  and  Ralston,]  a  just  proportion  of 
what  he  may  owe  them  as  executor,"  if  he,  in  truth,  owed 
them  nothing  ? 

[From  the  letter  of  May  22, 1831,  Ante,  p.  280.] 

"  The  mortgage  of  the  Mill  Dam  [Foundry]  I  presume  is  made 
entirely  for  L.  &  R.*s  debts,  and  if  the  property  is  worth  only  half 
what  they  estimate  it  at,  this  will  cover  ant  demands  thet 
HAVE  ox  J.  W.  B.  AS  EXECUTOR.  His  reversion  of  the  estate, 
which  he  says  he  will  never  touch  a  cent  of  might  be  pledged  as 
security  for  his  endorsements,  and  in  justice,  perhaps,  this  is  all  that 
the  R.*s  can  claim." 

Now,  what  demands  had  they  "  on  J.  W.  B.  as  executory 
if  the  $10,000  payment,  which  had  been  previously  made, 
were,  as  Mr.  Lowell  pretends,  all,  and  more  than  all,  they 
wore  entitled  to  receive,  during  the  life  of  Mrs.  Boott  ?  Claims 
upon  the  annuity  funds  they  could  not  have,  until  the  trusts 
had  terminated.  And  why  does  Mr.  J.  Wright  Boott  say  that 
he  will  never  touch  a  cent  of  his  reversion^  if  he  did  not  then 
owe  to  the  other  heirs,  or  to  some  of  them,  more  than  he 
ever  hoped  to  be  able  to  pay,  unless  by  his  reversion,  so  far 
as  that  might  go,  when  it  should  come  into  possession  ? 

[From  the  letter  without  date,  written  at  the  time  a  joint  stock  company  was  talked 

of,  Ante,  p.  281.] 

"  This  morning  he  [one  of  the  Messrs.  Ralston]  proposed  to  me  the 
following: — That  Lyman  should  convey  to  R.  R.  [Robert  Ralston, jr.] 
all  his  interest  in  the  M.  D.  F.  [Mill  Dam  Foundry]  o^  well  as  any 
claim  upon  •/.  IF.  B,  as  executor,  and  his  reversionary  interest  in  the 
estate:' 
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Mr.  Lowell  has  omitted  to  notice  nearly  all  the  sentences 
above  extracted ;  but,  on  this  last,  he  ventures  the  following 
remark : — 

"The  above  qaotation  very  properly  distinguishes  between  the 
intst  fundsj  which  were  in  Mr.  Boott's  hands  cu  executor,  and  the 
re<ti  estate,  of  which  the  reversion  had  already  vested  in  the  heirs, 
[L.  p.  83.] 

This  seems  to  be  that  description  of  nicety,  which  is  com- 
monly called  a  quibble.  Mr.  Klirk  Boott  is,  plainly,  distin- 
guishing between  nothing  but  present  claims  and  reversum- 
ary  interests,  whether  relating  to  real  or  personal  estate. 
When  he  means  to  speak  of  "  the  real  estate,"  that  is,  the 
mansion-house,  it  will  be  seen  by  his  letters,  that  he  uniform- 
ly calls  it  "  the  house  in  the  square,"  or  uses  some  other 
term,  which  plainly  designates  a  house*  When  he  speaks 
of  "/Ac  estate,"  he  always  means  the  general  estate,  left 
by  his  father,  and  managed  by  his  brother.  What  did  he 
mean,  for  instance,  in  the  citation  just  above,  when  he  speaks 
of  an  assignment  to  secure,  first,  F.  B.'s  heirs,  and  "  next, 
the  estate  and  heirs  of  my  father."  Did  he  mean  the  man- 
sion-house? Or,  when  he  says,  in  a  letter,  which  I  shall 
presently  cite,  "  You  were  authorized  to  use  the  estate  in 
business!"  did  he  mean  the  mansion-house?  Mr.  Lowell 
pays  but  a  poor  compliment  to  the  understanding  of  his 
readers,  when  he  resorts  to  such  shallow  expedients  for  hid- 
ing the  truth. 

In  the  face  of  all  this  language,  used  by  Mr.  Kirk  Boott, 
Mr.  Lowell  has  the  boldness  to  declare,  that  "  not  the  slight- 
est hint  is  given  in  these  letters,  that  Mr.  Boott  was  indebted 
to  the  estate  of  his  father,  beyond  the  amount  of  his  trust 
fund.^^  [L.  p.  82.]  As  if  there  could,  by  any  possibility, 
have  been  a  claim,  at  that  time,  by  Messrs.  Lyman  and  Ral- 
ston, or  by  either  of  the  heirs,  on  the  executor,  for  any  thing 
on  account  of  an  undistributable  trust  fund ! 

So,  when  he  comes  to  introduce  the  letter  of  Mr.  Kirk 
Boott,  which  enclosed  to  his  brother  Mr.  Jackson's  letter  of 
May  30,  1831,  the  comment  is  : — 
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<<  This  letter  is  interesting  on  another  account.  It  shows  that  Mr. 
Kirk  Boott  knew,  and  speaks  of  it  as  an  admitted  fact,  that  Lyman  & 
Ralston  were  indebted  to  Mr.  Wright  Boott,  as  executor,  and  not  he 
to  them.  If  thej  could  secure  him  as  indorser,  and  pay  him  the 
amount  due  to  him  as  executor,  this,  Mr.  Kirk  Boott  sajs,  ^  would 
entirely  free  you  from  all  responsibilities.*  How  so,  if  Mr.  Boott  was 
then  really  owing  the  heirs  of  his  father  $90,000  and  upwards,  as  Mr. 
Brooks  pretends  ? 

This  is  another  contemporaneous  exposition,  to  he  ofiket  against 
Mr.  Brooks's  reminiscences.**  [L.  p.  104.] 

That  he  was  "  owing  the  heirs  of  his  father's  estate  $90,000 
and  upwards,"  is  not  my  pretence, — as  the  reader  will  pres- 
ently see  ;  because  he  will  see,  that  my  pretence  is,  that  sev- 
eral, if  not  most,  of  the  heirs,  had  been  paid  $20,000  each, 
instead  of  $10,000.  But  the  real  difficulty,  about  exposing 
Mr.  LowelPs  imposition,  (besides  the  multiplicity  of  facts  to 
be  made  known,)  lies  in  the  extremely  sinuous  and  slippery 
character  of  this  "  Reply,"  which  glides,  rapidly  and  smoothly, 
over  the  surface  of  difficulties,  and  hurries  the  reader  on,  from 
one  bold  and  captivating  statement  to  another,  before  he  has 
time  to  see  where  he  is.  The  only  mode  of  dealing  with  it 
is,  to  pin  the  author  at  each  particular  turn,  and  to  hold  him 
there,  pinned,  until  his  exact  position  has  been  defined,  and 
the  evidence  examined.  When  this  has  been  done,  the  point 
in  question  may,  commonly,  be  settled  against  him  with  great 
ease,  and,  most  commonly,  out  of  his  own  book.  That  is 
what  I  propose  to  do,  next,  with  the  point  above  made  out 
of  Mr.  Kirk  Boott's  letter. 
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CHAPTER    XLVIII. 

PRETENDED  PROOF,  BY  A  LETTER  FROM  MR.  KIRK  BOOTT,  THAT 
THE  $10,000  PAYMENT  TO  MR.  LYMAN,  AND  TO  MR.  RALSTON, 
WAS    AN    OVER-PAYMENT. 

The  Statement  is,  that  Mr.  Kirk  Boott's  letter,  enclosing 
Mr.  Jackson's  letter  of  May  30,  1831,  "  shows  that  Mr.  Kirk 
Boott  knew,  and  speaks  of  it  as  an  admitted  fact,  that  Lyman 
(f  Ralston  were  indebted  to  Mr.  Wright  Boott,  as  executor, 
and  not  he  to  themJ*^ 

Does  Mr.  Lowell  mean  to  stultify  Mr.  Kirk  Boott  ?  The 
reader  has  already  seen,  that,  in  a  series  of  letters,  coming 
down  to  May,  22,  1831,  that  is,  within  ten  days  of  the  letter 
referred  to  in  the  statement  above  cited,  that  gentleman  uni- 
formly spoke  of  it,  "  as  an  admitted  fact,"  that  Mr.  J.  Wright 
Boott  was  indebted  to  "  the  estate  and  heirs  "  of  his  father, 
and,  particularly,  that  Messrs.  Lyman  and  Ralston  held,  and 
urged,  unsatisfied  claims  upon  him,  as  executor.  Did  he, 
really,  mean  to  speak  of  the  balance  of  account,  between 
those  parties,  as  being  both  ways,  almost  in  the  same  breath  ? 
Does  he  really  do  so  ? 

How  does  Mr.  Lowell  suppose,  (or  mean  his  reader  to  sup- 
pose,) that  Messrs.  Lyman  and  Ralston  could  have  owed  any 
thing  to  the  estate  of  Mr.  Boott,  senior,  unless  the  funds  put 
into  the  foundry  were  regarded  as  funds  of  the  estate?  1 
have  already  shown  that  Mr.  Lowell,  in  his  pamphlet,  en- 
deavours to  make  his  readers  believe  that  Mr.  J.  Wright  Boott 
had  not  used  the  funds  of  his  father's  estate  in  that  busi- 
ness ;  [Ante,  p.  257.]  although  he,  formerly,  not  only  admitted 
the  contrary,  but  insisted  that  Mr.  Boott  was  justified  in 
that  use  of  the  funds,  and  even  that  I  thought  so  myself  at 
the  time.  In  proof  of  this  he  cited  a  letter,  written  at  some 
time  in  1830-1,  by  Mr.  Kirk  Boott  to  his  brother,  containing 
this  language : — 
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'^Bj  the  provisions  of  the  will,  you  were  aathorized  to  tite  ike 
estate  in  business  ;  and  while  there  is  not,  on  anj  side,  a  shadow  of 
suspicion  that  jou  have  heedlessly  squandered  it,  there  can  be  no 
imputation  on  your  honor  and  integrity,  though  it  be  in  yowr  hands 
ffreatly  diminished.  But  this  will  not  apply  to  F.'s  children.  We 
are  therefore  of  opinion  that  they  must  be  paid  in  fuU^  at  all  events, 
and  effected  as  soon  as  possible."  [B.  p.  130.] 

Mr.  Lowell  also  cited,  to  the  same  point,  a  letter  from  Mr. 
Ralston  to  Mr.  Boott,  saying  : — 

"  No  one,  at  that  time,  or  during  the  whole  negotiation  mibseqnent 
thereto,  ever  impeached  your  honor  and  integrity,  or  doubted  that  bj 
your  father's  will  you  were  at  full  liberty  to  employ  the  capital  in 
your  hands  in  business"  [B.  p.  130.] 

These  letters,  or  one  of  them  at  least,  as  I  formerly  ex- 
plained, were  written  to  soothe  Mr.  J.  Wright  Boott's  agitated 
feelings,  well  depicted  by  his  own  strong  language  in  a  letter 
above  cited.  [Ante,  p.  275.]  The  fact,  believed  by  all  of 
lis,  was,  that  the  capital,  put  into  the  foundry  by  Mr.  Boott, 
really  belonged  to  the  estate.  Such  a  use  of  the  estate's 
money  Mr.  Kirk  Boott  and  myself  considered  an  error  of 
judgement,  but  not  an  impeachment  of  Mr.  J.  Wright  Boott's 
"honor  and  integrity.''  It  was  trae,  that  the  will  autho^ 
ized  a  limited  use  of  the  funds  of  the  estate  in  certain  mer- 
cantile business  of  a  particular  firm,  but  not  in  such  a  firm, 
or  such  business,  as  Mr.  J.  Wright  Boott  had  in  fact  used 
them  for  ;  and  Mr.  Kirk  Boott,  desiring  to  administer  to  his 
brother  the  utmost  consolation,  which  truth  would  permit, 
alludes  to  this  provision  of  the  will  as  a  species  of  excuse, 
straining  it  a  little  perhaps  by  the  generality  of  his  expres- 
sion, though  he  is  careful  not  to  say,  in  terms,  that  it  author- 
ized the  use  of  the  estate's  funds  in  the  particular  btisiness 
of  the  foundry. 

That  property,  he  and  I  agreed,  must  not  be  taken  for  an 
investment  of  the  estate  ;  and  we  acted  upon  that  agreement, 
as  already  shown.  [Ante,  Ch.  29.]  But,  when  this  question  is 
raised  by  the  "  Reply,"  whether  Mr.  J.  Wright  Boott,  as  ex- 
ecutor, owed  Messrs.  Lyman  and  Ralston,  for  moneys  due  to 
them  from   the  estate  and  not  paid  over,  or  whether  tliey 
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owed  him,  as  executor,  for  moneys  advanced  from  the  estate 
beyond  what  they  were  entitled  to,  it  will  be  perceived  that 
its  solution  obviously  depends  upon  this  alternative,  namely, 
whether  the  $70,000,  put  into  the  foundry  by  Mr.  Boott, 
riiould  be  treated  as  a  private  investment  for  himself,  or  as  an 
investment  for  the  estate^  made  in  his  capacity  of  executor ; 
and  that  this  question  might  be  affected  by  the  manner,  in 
which  Messrs.  Boott,  Lyman  and  Ralston  should  settle  their 
partnership  accoimts. 

In  the  letters,  above  cited,  from  Mr.  Eirk  Boott  to  me,  we 
have  seen  that  he,  uniformly,  spoke  of  Mr.  Boott's  indebted- 
ness to  his  father's  estate,  and  of  the  claims  of  Messrs.  Lyman 
and  Ralston  on  him  as  executor,  as  known  and  admitted  facts. 
He  was  proceeding,  then,  on  the  idea,  conformably  to  the 
understanding  between  us,  that  the  money,  put  into  the 
foundry,  was  to  be  treated  as  Mr.  Boott's  private  investment, 
and  should  not  be  accepted  as  an  investment  for  the  estate. 
In  that  case,  Mr.  Boott  would  still  owe,  as  executor,  to  Messrs. 
Lyman  and  Ralston,  whatever  their  shares  might  amoimt  to 
beyond  the  $10,000  paid  to  each  of  them.  But  if,  on  the 
other  hand,  the  money  put  into  the  foundry  by  Mr.  Boott, 
were  looked  upon  as  the  estate^ s  money,  not  borrowed  by 
him  for  his  own  separate  use,  but  intentionally  put  in  by 
him,  as  executor,  by  way  of  loan  to  the  joint  concern,  and  as 
an  investment  for  the  estate,  in  that  case,  and  upon  that 
theory,  all  the  partners  would  owe  the  estate  for  that  money, 
and  whatsoever  was  due  from  the  executor  to  Messrs.  Ly- 
man and  Ralston,  for  their  shares  of  the  estate,  might,  and 
would,  be  overbalanced  by  the  larger  sum  due  from  them 
to  the  executor,  for  the  moneys,  which  he,  as  executor,  had 
invested  in  the  partnership  business.  This  will  be  found 
to  reconcile,  entirely,  any  seeming  inconsistency  between  Mr. 
Kirk  Boott's  letters  to  me,  and  the  letter  to  his  brother, 
cited  by  Mr.  Lowell, — the  material  part  of  which  I  will  now 
extract. 
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EXTRACT  FROM  Mr.  KIRK  BOOTT»S  LETTER  to  Mb.  J.  WBIQHT 

BOOTT. 

"  J.  A.  L.  offered,  and  offers,  to  go  on  to  Philadelphia  for  the  pur- 
pose of  arranpfing  with  the  Ralstons  as  to  your  indorsements  and  the 
mortgage;  and  I  believe  he  would  find  little  difficulty  in  settling 
them. 

The  reversionary  interest  of  Lyman  &  Ralston  in  the  estate  is,  in 
fact,  some  security,  and  might  be  substituted  for  your  name.  The 
Milldam  might  be  divided  according  to  your  respective  interests^  iU 
whole  deeded  to  L.  Sf  H.  and  a  mortgage  given  by  them  for  the  awunaU 
due  you  as  executor. 

This  would  entirely  free  you  from  all  responsibilities,  and  leave 
you  free  to  make  your  election  as  to  your  future  occupation;  and 
certainly  not  put  L.  &  R.  in  any  worse  condition  than  they  are  at 
present"  [L.  p.  103.] 

The  reader  will  now  perceive,  that  the  whole  subject  of  this 
letter  is  merely  a  proposed  scheme  for  a  settlement  with  his 
copartners,  whereby  Mr.  J.  Wright  Boott  was  to  be  extricated 
from  the  connexion. 

In  the  first  place,  he  was  to  be  relieved  from  his  endorse- 
ments on  their  paper  ;  and,  to  facilitate  that  object,  it  is  sug- 
gested, that  Messrs.  Lyman  and  Ralston  might  give,  in  lieu 
of  his  name,  a  pledge  of  their  reversionary  interests  in  the 
estate  of  Mr.  Boott,  senior,  to  stand  as  a  substituted  security 
to  their  own  accommodation  creditors. 

In  the  next  place,  the  $30,000  mortgage,  which  covered 
Mr.  J.  Wright  Boott's  investment  in  the  foundry,  it  is  pro- 
posed should  be  discharged.  This  would  leave  a  clear  title 
in  that  property  to  Boott  and  Lyman,  (in  whom  the  legal 
title  stood,)  subject  to  the  adjustment  of  the  partnership  ac- 
counts between  Boott,  Lyman  and  Ralston,  which  would  de- 
termine their  respective  equitable  interests. 

In  the  third  place,  this  Mill  Dam  property,  which  was  the 
subject  of  their  partnership  account,  is  "  to  be  divided  accord- 
ing to  your  respective  interests," — that  is,  when  it  should 
have  been  ascertained,  by  the  settlement  of  their  partnership 
accounts,  how  much  of  the  common  fund  each  partner  had 
really  contributed.  This  would  involve  the  question,  how 
much  of  the  $70,000,  put  in  by  Mr.  J.  Wright  Boott,  repre- 
sented money  due  from  him,  as  executor,  to  Mr.  Lyman  and 
to  Mr.  Ralston. 
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In  the  fourth  place,  this  being  settled,  it  is  proposed  that 
the  whole  property  should  be  deeded  to  Messrs.  Lyman  and 
Ralston^  who  would  then,  of  course,  owe  Mr.  Boott,  either 
<Hi  his  own  account,  or  as  the  representative  of  his  father's 
estate,  the  value  of  his  interest  sold  to  them,  beyond  what 
he,  as  executor,  previously  owed  them. 

And,  finally,  it  is  proposed,  that  this  balance,  which  would, 
in  that  case,  be  due  to  Mr.  Boott,  should  be  treated  as  a  bal- 
ance due  to  him  in  his  capacity  of  executor,  and  should  be 
secured  to  him,  accordingly,  by  a  mortgage  of  the  foimdry, 
to  be  fTMde  to  him  as  executor.  The  balance,  so  ascertain- 
ed, would  represent  so  much  money  of  the  estate,  which 
Mr.  Boott  had  chosen  to  borrow  from  himself,  as  executor,  \o 
employ  in  that  concern ; — ^money  invested  by  him  in  certain 
jwoperty,  which  the  scheme  supposes  is  to  be  sold  to  Messrs. 
Lyman  and  Ralston,  and  which  money,  it  is  thus  proposed, 
should  be  treated  as  a  loan  by  the  executor  to  Messrs.  Lyman 
and  Ralston,  when  they  should  have  become  sole  owners  of 
the  foundry,  according  to  the  terms  of  the  proposed  settle- 
ment, whereby  Mr.  J.  Wright  Boott,  both  personally,  and  as 
executor,  was  to  be  withdrawn  from  the  further  hazards  of 
the  business.  Mr.  Lyman  and  Mr.  Ralston  would,  thus,  have 
been  paid  what  was  due  to  them  personally ;  and,  for  the 
residue  of  their  purchase,  they  would  have  become  mort- 
gage debtors  to  the  estate,  which  would,  thus,  have  become, 
so  far,  secured  against  loss  of  the  funds  subtracted  by  Mr. 
Boott  for  the  use  of  the  foundry.  And  this,  Mr.  Kirk  Boott 
truly  says  to  his  brother,  "  would  entirely  free  you  from  all 
responsibilities," — ^meaning,  of  course,  so  far  as  they  arose 
out  of  his  connexion  with  the  firm  of  Lyman  &  Ralston, 
and  his  use  of  the  estate's  funds  in  the  business  of  that  firm. 

But  this  m,ere  scheme  for  a  settlement,  by  which,  if  carried 
into  effect,  Mr.  Lyman  and  Mr.  Ralston  would  have  become 
debtors,  on  mortgage,  to  Mr.  Boott,  as  executor,  Mr.  Lowell 
treats  as  if  it  were  a  fact,  instead  of  a  scheme,  and  boldly 
asks  the  reader  to  infer,  from  Mr.  Kirk  Boott's  language,  that 
he  knew,  and  spoke  of  it  as  an  admitted  fact,  that  Lyman 
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&  Ralston  actually  were  indebted  to  the  executor  as  raci, 

and  not  the  executor  to  them  ! 

But  Messrs.  Lyman  and  Ralston  would  agree  to  no  such 
terms.  They  would  not  consent  to  become  substituted  debt- 
ors to  the  estate,  in  the  place  of  Mr.  J.  Wright  Boott.  The 
actual  settlement,  effected  some  months  after  by  Mr.  Lov- 
ell,  as  described  by  him,  was  not  on  this  basis.  As  before 
remarked,  he  does  not  choose  to  tell  us  all  the  terms  of  that 
settlement,  and  he  does  choose  to  withhold  all  the  pap^s 
that  relate  to  it.  But  how  difficult  it  is,  in  the  course  of  a 
long  argument  in  a  complicated  case,  to  shut  truth  com* 
pletely  out  of  sight,  and  keep  it  hid  at.  every  comer. 

If  this  general  reflection  should  seem  to  be  somewhat  after 
the  manner  of  the  '^  Reply,"  I,  at  least,  shall  not  follow  it  by 
pressing  the  poets  into  such  inappropriate  service.  I  prefer, 
for  my  own  part,  to  adhere  to  the  plain  prose  of  so  unpoetical 
a  subject  as  a  settlement  of  accounts,  and  to  prove  the  fake- 
hood  of  the  "  Reply "  on  this  point,  out  of  the  "  Rejrfy" 
itself. 


CHAPTER    XLIX. 

PROOF,  FROM  THE  '<  REPLT,"  THAT  LTMAN  &  RALSTON  RE- 
CEIVED, EACH,  AN  ADDITIONAL  $10,000,  IN  THEIR  FINAL 
SETTLEMENT.  fffF  ITflir  irtTITTT^n  IiBTTnil  ^F  1886^  iW! 
THE    OOMMBNTO    UPON    PPi 

Before  Mr.  Lowell  was  able  to  get  through  his  argumenti 
he,  imluckily,  thought  it  necessary  to  make  a  hasty  answer 
to  certain  comments  of  mine  on  Mr.  J.  Wright  Boott's  extr»- 
ordinary  will ;  which  I  had  pointed  out  among  the  evidences 
of  an  intellect  perverted,  on  certain  subjects,  into  a  mono- 
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mania.  [Rpp.  81-89.]  The  circumstances  are  not  material 
to  repeat  here,  further  than  to  remind  the  reader,  that  both 
Mrs.  Lyman  and  Mrs.  Ralston  had  voluntarily  surrendered, 
in  1831,  all  their  rights,  present  and  reversionary,  in  their 
father's  estate,  to  Mr.  J.  Wright  Boott,  in  discharge  of  their 
husbands'  debts  to  him,  arising  out  of  the  settlement  of 
their  partnership  accounts;  that  all  the  property,  disposed 
of  in  Mr.  J.  Wright  Boott's  will  of  1844,  consisted  of  three 
reversionary  shares  of  that  estate,  two  of  which  he  had 
acquired  in  the  manner  above  mentioned ;  and  that,  by  his 
will,  nearly  the  whole  is  left  to  Mrs.  Ralston, — ^nothing  to 
Mrs.  Ljrman,  though  the  death  of  her  husband  had  left  her 
better  entitled  to  such  a  provision  than  Mrs.  Ralston.  The 
**  Reply,"  such  as  it  is,  consists  in  showing,  that,  on  the  final 
settlement  between  Mr.  Lyman  and  Mr.  Ralston,  Mr.  Ljrman 
remained  indebted  to  Mr.  Ralston  in  a  large  sum  of  money. 
What  was  that  to  Mr.  Boott  ?  What  had  it  to  do  with  the 
restoration  to  his  sisters  of  their  own  patrimonial  property, 
which  had  been  assigned  by  each  of  them,  with  equal  gen- 
erosity, to  Mr.  Boott,  in  payment  of  their  husbands^  respective 
debts  to  him  ? 

But  I  do  not,  now,  propose  to  inquire  into  the  validity  of 
this  excuse  for  the  treatment  of  Mrs.  Lyman.  I  desire,  only, 
to  point  to  a  particular  fact,  stated  by  Mr.  Lowell  in  this  con- 
nexion, which  bears  on  the  question  I  am  discussing  of  the 
indebtedness,  and  amount  of  indebtedness,  of  the  executor,  to 
Messrs.  Lyman  and  Ralston,  in  1831. 

I  extract  as  follows : — 

"Mr.  William  Lyman  owed  the  firm  on  the  Slst  of  De- 
cember, 1880,  for  money  taken  up  by  him  for  his 
fiunily  expenses  and  other  purposes,  $34,372  48 

And  received  a  credit  for  Mrs.  LymatCs  share  in  Jier 
fathet'e  estate^  coming  from  the  trust  fundsy  of 
$24,904  44  (being  one  half  of  the  estimated  value  of 
Mr.  Booties  share  in  the  Founderyy  purchased  by 
Messrs.  Lyman  Sf  Ralston  with  the  reversions  of  their 
wives);  the  value  of  each  reversion^when  realized,  will 
be  only  about  $16,000.  When  the  partnership  was 
finally  dissolved,  in  April,  1833,  the  balance  against 
Mr.  Ljman,  for  personal  advances  to  him,  was  10,991  07 

which  was  forgiven  to  him  by  Mr.  Ralston."  [L.  p.  201.] 
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There  is  a  degree  of  obscurity  in  this,  (whether  accidental 
or  intended  the  reader  must  determine,)  concerning  the  occor 
sion,  upon  which  Mrs.  Lyman's  share  was  so  valued.  The 
general  impression,  conveyed  to  a  cursory  reader,  probably  is, 
that  the  Italicized  passage,  to  which  I  desire  to  draw  attenti(Hi, 
relates,  as  its  context  does,  entirely,  to  some  settlement  be- 
tween Mr.  Lyman  and  Mr.  Ralston  alone ;  and  that  this  had 
no  connexion  with  the  settlement  between  them,  jointly,  and 
Mr.  Boott,  which  occurred  in  September,  1831.  The  idea, 
so  obtained,  would  be,  that  Mr.  Lyman  had  received, /rwn 
Mr,  Ralston,  a  credit  of  the  sum  named,  for  Mrs.  Lyman's 
share  in  her  father's  estate,  irrespective  of  any  allowance  for 
it  to,  or  by,  Mr,  Boott,  in  his  settlement  with  Lyman  &  Ral- 
ston. Closer  attention  will  show,  I  think,  that  this  could  not 
have  been  the  fact. 

The  sum,  named,  is  said  to  be  "  one  half  of  the  estimated 
value  of  Mr.  Boott's  share  in  the  foundery,  purchased  hy 
Messrs,  Lyman  S^  Ralston  with  the  reversions  of  their  w r«." 
When  and  how  was  that  purchase  made  ?  Mr.  Lowell  him- 
self tells  us  that  it  was  in  the  settlement,  which  he  made  for 
Mr.  Boott  with  Lyman  &  Ralston ;  [I^.  p.  79.]  and  the  deed 
from  Messrs.  Lyman  and  Ralston  and  their  wives,  by  which 
their  shares  in  the  estate  of  Mr.  Boott,  senior,  were  conveyed 
to  Mr.  J.  Wright  Boott,  fixes  the  date  of  that  transaction  to 
have  been  in  September,  1831,  and  describes  what  was  therein 
conveyed.  [B.  App.  p.  22.]  They,  jointly,  conveyed  the  two 
shares  to  Mr.  Boott,  in  exchange  for  the  estimated  value  of  his 
interest  in  the  foundry,  which  he  conveyed  to  them.  Of 
course,  there  could  be  no  subsequent  conveyance  by  Mr.  and 
Mrs.  Lyman  of  their  share  to  Mr,  Ralston,  since  it  was  already 
conveyed  to  Mr.  Boott ;  and  if  the  course  of  dealings  and  ac- 
counts, between  Messrs.  Lyman  and  Ralston,  was,  afterwards, 
such,  that  Mr.  Ralston,  when  he  came  to  a  final  settlement 
with  Mr.  Lyman,  found  occasion  to  credit  him  for  the  value 
of  Mrs.  Lyman's  share,  (which,  as  well  as  Mrs.  Ralston's,  had 
been  conveyed  to  Mr.  Boott,  in  their  joint  purchase  of  the 
foundry,)  that  value  must  have  been  determined  by  the  allow- 
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ince  made  for  it  by  Mr.  Boott,  in  the  settlement  with  him,  since 
it  was  the  price  of  "  one  half  of  the  estimated  value  of  Mr. 
Boott's  share  in  the  foundery,"  conveyed  to  Lyman  &  Ralston 
jointly,  or  according  to  their  appointment,  in  exchange  for 
vrhat  they  conveyed  to  him.  The  quid  pro  quo  seems  to 
■ettle  this.  Mr.  Ralston  would  hardly  have  allowed  for  it,  to 
lb.  Lyman,  half  as  much  again  as  Mr.  Boott  had  taken  it  for ; 
Especially  if  Mr.  Ralston,  after  allowing  to  Mr.  Lyman  all  he 
was  justly  entitled  to,  was  about  to  forgive  to  him  a  balance 
(Of  ^10,000  besides,  as  Mr.  Lowell  says  he  did. 

Here  seems  to  be  an  important  fact,  then,  concerning  the 
iettlement,  in  1831,  between  Mr.  Boott  and  Messrs.  Lyman 
end  Ralston,  not  stated  by  Mr.  Lowell  in  the  place  where  his 
**  Reply "  purports  to  give  an  account  of  the  terms  of  that 
•ettlement ;  [L.  p.  79.]  but  which  leaks  out,  incidentally, 
Irhen  he  finds  occasion  to  use  it  in  a  difierent  part  of  his  case. 
Indeed  several  facts  seem  to  be  involved  in  the  statement.  1. 
That  Mr.  Boott's  share  in  the  foundry,  when  purchased  by 
Messrs.  Lyman  &  Ralston,  was  estimated  at  near  $50,000. 
This  corresponds,  very  closely,  with  my  late  inference  from 
other  premises.  [Ante,  p.  481.]  2.  That  it  was  paid  for  by 
the  shares  of  Mrs.  Lyman  and  Mrs.  Ralston  in  their  father's 
estate ;  and  so  Mr.  Lowell  had  previously  stated,  with  the 
addition  however,  of  $7624,  said  to  have  been  paid,  besides, 
by  a  secured  note,  for  some  reason  unexplained.  3.  That 
Mrs.  Lyman's  unpaid  share  of  the  estate,  (and  that  of  Mrs. 
Ralston  must  have  been  just  the  same,  for  Messrs.  Lyman  and 
Ralston  had  received,  each,  a  like  sum,)  was  estimated,  for 
this  purpose,  at  a  fraction  short  of  $25,000. 

Now  mark  the  consequences.  There  were  nine  such 
shares. 

Of  course  the  whole  property^  of  which  a  share  was  to  be 
ascertained,  must  have  been  estimated  at  about  nine 
times  $25,000,  that  is,  S225,000 

But  Mr.  Lyman  and  Mr.  Ralston  had  received,  long  be- 
fore, their  SI 0,000  each,  as  Mr.  Lowell  admits,  and  as 
their  receipts  in  his  keeping  will  show,  and  the  account 
of  1844  declares  that  such  a  sum  had  been  paid  to 
every  heir,  making  90,000 

315,000 
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The  total  property  of  the  estate,  then^  besides  what  the  will 
gives,  specificallj,  to  Mr.  Boott  and  to  the  widow,  was 
estimated  at  about  $315,000 

Of  this,  a  part  was  the  mansion-house,  appraised  in   the 

executor's  inventory  at  24,000 

Leaving  o^ personal  property,  which  came  to  the  execu- 
tor's hands,  according  to  this  estimate,  291,000 

If  we  deduct  from  this  the  amount  of  the  particular  trust 

funds,  about  111,000 


It  will  leave  for  the  sum,  which  was,  or  should  have  been, 

at  some  time,  distributed  among  the  heirs,  180,000 

This  $180,000  stands  in  the  place  of  the  $90,000,  claimed, 
by  the  account,  to  have  been  all  that  was  in  fact  distributed, 
and  a  little  more  than  all  that  was  properly  distributable.  This 
$180,000,  gives  just  $20,000  to  a  share,  instead  of  $10,000, 
which  Mr.  Lowell  pretends  to  have  been  the  whole,  and  even 
more  than  the  whole,  of  a  distributable  share.  This  makes 
the  aggregate  of  the  personal  property,  which  had  come  to 
the  executor's  hands,  exclusive  of  chattels  specifically  be- 
queathed, upwards  of  $290,000,  instead  of  about  $186,000, 
which  is  all  the  account  debits  to  the  executor  for  cash  capi- 
tal received.  The  result  of  this  statement  conforms,  almost 
exactly,  to  my  former  view,  concerning  the  probable  amount 
of  the  estate  left  by  Mr.  Boott,  senior,  and  is  totally  incon- 
sistent with  Mr.  Lowell's  view,  as  put  forth  in  his  pam- 
phlet, and  totally  inconsistent  with  the  truth  and  complete- 
ness of  the  account  in  question. 

Let  me  repeat  this  in  another  form  and  more  exact  figures. 

Mr.  Lyman  received,  on  his  wife's  account,  in  1821,  $10,000  00 

In  1831,  her  remaining  share  of  the  estate,  including  re- 
versions, was  estimated,  in  a  certain  settlement  made 
by  Mr.  Lowell,  at  24,904  44 

Her  whole  share,  then,  before  the  S  10,000  payment, 

must  have  been  84,904  44 

Every  heir  had  the  same  share,  except  Mr.  J.  Wright 
Boott,  to  whom  the  store  in  State^street  was  given  in 
addition,  and  the  heirs  were,  in  number,  9 


According  to  this,  the  total  property,  in  which  the  heirs 
had  an  mterest,  was  814,139  96 
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Brought  forward,  $314,139  96 

The  onlj  real  estate,  in  which  thej  had  an  interest,  was 

the  mansion-house,  appraised  in  the  inventory,  at  24,000  00 

This  makes  the  total  of  personal  property,  which  the  ex- 
ecutor had  received,  and  for  which  he  was  bound  to 
account  with  the  heirs,  sooner  or  later,  290,139  96 

Sat  the  account  of  1844  acknowledges 
the  receipt  from  Kirk  Bootf  &  Sons, 
of,  only,  $116,783  95 

and  from  Boott  <&  Lowell,  69,389  99 


186,173  94 


Hence,  there  was  received  by  the  executor,  if  Mr.  Low- 
ell's estimate  was  correct  in  1831,  but  not  accounted 
for  in  Mr.  Lowell's  probate  account  of  1844,  103,966  02 

This  sum,  it  will  be  observed,  is  just  about  enough  to 
cover  the  $11,000  trust  fund  for  the  aunts,  which  wholly  dis- 
appears between  the  accounts  of  1818  and  1844,  and  also  to 
cover  the  additional  $90,000  of  distributable  capital,  (beyond 
what  the  account  claims  to  have  been  distributed,)  which  I 
contend  had  been  not  only  received  by  the  executor,  but  also, 
mainly,  distributed,  so  far  as  the  shares  of  some  of  the  heirs 
were  concerned,  though  not  in  respect  to  others. 

Mr.  Lowell,  to  be  sure,  speaks  of  Mrs.  Lyman's  share,  so 
estimated  in  1831,  as  ^^ coming  from  the  trust  funds ^^^  and  as 
being  a  "  reversion."  But  how  does  this  hold  ?  If  he  means, 
by  "  trust  funds,"  not  general  funds  in  the  hands  of  the  ex- 
ecutor, but  the  particular  annuity  funds,  only,  they  amounted 
to  no  more  than  $111,111  12; — while  the  nine  shares,  at 
^24,904  44  each,  (the  allowance  for  Mrs.  Lyman's  share 
after  the  $10,000  payment,)  amount  to  $224,139  96.  If 
we  suppose  the  mansion-house  included  in  the  $224,139  96, 
as  I  presume  it  was,  that,  at  its  appraised  value,  would  take 
off  $24,000  from  the  total  sum ;  but  this  would,  still,  leave 
upwards  of  $200,000  for  the  estimated  reversionary  value,, 
according  to  Mr.  Lowell,  of  trust  funds,  which,  as  a  present 
property,  amounted  to  about  $111,000  only.  The  mansion- 
house,  instead  of  its  original  appraisal,  may,  perhaps,  have 
been  estimated,  in  1831,  at  $30,000, — it  was  not  worth,  more; 
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but,  if  so,  that  valuation  of  the  real  estate  would  take  off  cuij  W 
$6000  more  from  the  estimate  of  personal  property,  leaf- 
nig  $194,000,  still,  for  the  sum,  at  which  these  trust  funds 
of  $111,000  must  have  been  estimated,  according  to  Mr. 
Lowell,  though  then  subject  to  a  life-estate,  having,  Vf 
ordinary  chances,  a  long  course  of  years  to  run. 

This  is  impossible.  It  is  obvious  that  something,  besidei 
one  ninth  of  the  mansion-house  and  one  ninth  of  the  annuitf 
funds,  must  have  been  taken  into  account,  to  bring  Mrs.  Ly- 
man's outstanding  share  up  to  near  $25,000,  at  the  time  of 
the  settlement  in  1831.  Mr.  Lowell  says,  himself,  that  bar 
reversions,  "  when  realized,^^  at  her  mother's  decease,  will  be 
only  about  $16,000.  He  gets  at  that  sum  by  calling  the  trust 
funds  $100,000  only,  and  calling  the  mansion-house  ^46,000, 
because  it  produced  $46,000  in  1844,  though  nobody  would 
have  appraised  it,  in  1831,  at  more  than  $30,000.  But,  ad- 
mitting, as  he  does,  that  her  reversions  in  the  mansion-house 
and  the  trust  funds,  when  realized,  could  not  exceed  ^16,000, 
how  came  they,  twenty  years  before  they  were  to  be  realized, 
to  be  valued  at  $25,000  ?  Why  does  not  Mr.  Lowell  tell  us, 
what  else  was  estimated,  besides  these  reversions^  to  bring  up 
Mrs.  Lyman's  share  to  near  $25,000  ?  Since  he  neither  tells 
us  how  this  was,  nor  shows  the  papers,  which  would  explain 
the  fact,  we  are,  at  least,  free  to  speculate ;  and  I  ask  the 
reader  to  suppose  that  all  the  property,  in  which  the  rever* 
sions  lay,  was  estimated  at  something  like  the  following  val- 
uation : — 

Trust  fund  for  Mra.  Boott,  $100,000  00 

Trust  fund  for  one  of  the  aunts,  (for  one  at  least  was 

living  in  1831,)  5,555  56 

Mansion-house,  fairly  valued,  for  that  time,  at  not  ex- 
ceeding 80,000  DO 

Total  reversionary  property,  to  come  into  possession  at 

the  decease  of  the  annuitants,  135,555  5( 

One  ninth  of  this  sum  is  about  $15,000 ;  which  corresponds 
with  an  estimate  of  a  reversionary  share  made  by  Mr.  Kirk 
Boott  in  1826,  as  will  presently  be  seen.     [Post,  p.  601.] 
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^Tety  Vbs.  L3^an  was  allowed  about  $25,000 !  What  was 
|tfiat  extra  $10,000  for?  What  was  it  but  Mrs.  Lyman's 
Mbue  of  moneys,  in  the  executor's  hands,  already  due  and 
nvfable,  but  which  had  never  been  paid  over  ?  For  this 
^na  in  1831,  and  the  $10,000,  which  the  account  of  1844 
\9Ab  an  allowance  for,  had  been  paid  to  Mr.  Lyman  in  1821. 
ilf  there  is  any  truth,  then,  in  Mr.  Lowell's  statement  of  the 
s'Vtthiation  of  Mrs.  Lyman's  share  of  the  estate,  in  1831,  it 
lii  eertain,  that  Mr.  Boott,  as  executor,  had  owed  her,  in 
'  1821,  about  $20,000.  Of  this,  $10,000,  only,  was  paid  at 
'Mutt  time,  the  other  $10,000  remaining  unpaid,  till  it  was 
ineltided  in  this  settlement  of  1831. 

Now  I  ask  the  reader  to  connect  this  unintentional  admis- 
mon  of  the  "  Reply"  with  the  fact  before  shown,  [Ante,  p. 
480.]  that  the  deed  of  Lyman  &  Ralston,  conveyed,  in  ex- 
press terms,  present,  as  well  as  reversionary,  interests ;  and 
to  connect  both  with  the  evidence  of  Mr.  Boott's  statements, 
ten  years  before,  that  a  divisible  share  would,  probably,  be 
$20,000.  [Ante,  Ch.  45.]  It  is  certain  that  Mr.  Boott's 
debt,  as  executor,  to  Mrs.  Brooks,  was,  originally,  as  large  as 
his  debt  to  Mrs.  Lyman.  Is  it  not,  then,  certain,  that  I  did 
not  misunderstand  Mr.  Boott,  when  he  told  me,  in  1821,  that 
the  estate  was  "  still  unsettled,"  but  soon  would  be,  and  that 
I  should  receive,  probably,  $20,000,  certainly  something  near 
it,  for  Mrs.  Brooks's  portion  ?  Does  not  Mr.  Lowell,  himself, 
make  it  certain,  that  Mr.  Boott,  did  not  intend  to  speak  of  her 
eventual  rights  and  interests,  but  of  a  sum,  which  would  be 
presently  payable,  as  soon  as  certain  outstanding  aflairs  of  the 
estate  could  be  closed  ?  So  I  understood  him  at  the  time. 
So  Mr.  Ralston,  Mr.  Lyman,  and  Mr.  William  Boott  under- 
irtood  him  at  other  times,  concerning  their  respective  shares. 
So  Mr.  Boott  meant  to  be  understood,  and  so  Mr.  Lowell  knew 
he  meant  to  be  understood ;  since  he  himself,  by  his  own  show- 
ing, acted  for  Mr.  Boott  upon  that  understanding  in  1831, 
when  he  not  only  admitted,  but  virtually  |?airf,  the  debt,  to 
that  amount,  in  the  settlement  with  Mr.  Lyman,  and,  as  may 
be  reasonably  inferred,  in  the  settlement  with  Mr.  Ralston 
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also,  the  two  settlements  being  contemporaneous,  and,  in 
fact,  parts  of  one  and  the  same  transaction. 

And  so  Mr.  Kirk  Boott  understood,  when  he  constandy 
spoke,  in  a  series  of  letters,  cited  above,  of  his  brother's  in- 
debtedness as  executor,  notwithstanding  that  ^10,000  had 
been  paid  to  all  the  heirs,  except  to  Mr.  William  Boott/ and 
that  $20,000  had  been  paid  to  some  of  them,  as  the  reader 
will  soon  see.  And  so  Mr.  Kirk  Boott,  also,  well  understood 
and  intended,  when,  in  the  letter  cited,  and  perverted  byHr. 
Lowell,  to  mislead  cursory  readers,  that  gentleman  proposed 
to  his  brother  a  particular  scheme,  for  the  discharge  of  that 
remaining  indebtedness  to  some  of  the  heirs,  and  for  the  se- 
curity of  others. 

Perhaps  the  reader  will  think,  that  I  have,  now,  held  Mr. 
Lowell  pinned  to  this  point  long  enough,  and  that  I  have  suf- 
ficiently convicted  him  out  of  his  own  mouth,  as  I  said  I  gen- 
erally could ! 


CHAPTER    L. 

THE  CHARGE  AGAINST  ME  OF  A  DISINGENUOUS  USE  OF  MR.  UBK 
boott' S  LETTERS.  HIS  LETTER  OF  SEPTEMBER,  1826.  HIS 
SETTLEMENT    WITH    MR.    J.  WRIGHT    BOOTT. 

I  must  now  exhibit  another  of  Mr.  Lowell's  comments. 
He  cites  a  letter  of  Mr.  Wells,  containing  the  statement,  thil, 
"  He  [Mr.  J.  Wright  Boott]  has,  probably,  given  to  all  much 
more  than  they  were  entitled  to  receive  from  their  father's 
estate  ;"  and  proceeds  thus  : — 

<<  Mr.  Brooks  endeavours  to  create  the  impression  that  the  late  Mr. 
Kirk  Boott  viewed  the  matter  differently,  by  quoting  and  emphasix- 
ing  the  following  passages  from  Mr.  Kirk  Boott's  letter  to  himself  of 
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February  8, 1826,  above  cited :  <  As  be  [Mr.  Wrigbt  Boott]  is  pre- 
paring  to  settle  the  estate  and  pay  over  the  balances,*  (p.  35)  ;  and 
again  (p.  36,)  ^  As  Eliza's  portion  will  he  paid  you  in  a  few  months^ 
perbaps  you  will  be  willing  to  take  tbis  loan.' 

'*  Nothing  can  be  more  disingenuous  than  tbe  use  that  is  made  of 
these  passages. 

^^  Mr.  Kirk  Boott  had  been  a  member  of  the  house,  and  knew  that 
Mr.  Brooks  had  received  no  money  from  his  brother ;  he  did  not 
know,  as  Mr.  Brooks  tells  us  in  the  very  next  line,  that  Mr.  Wright 
Boott  had  given  his  note  to  Mr.  Brooks. 

*^  *  This  led  to  a  conversation  when  we  met  soon  afler ;  and  then, 
finding  that  I  held  Mr.  Wright  Boott's  note  for  910,000,  he  proposed 
to  take  that,  as  an  equivalent,  for  his  purpose,  to  money.'  (p.  36.) 

^  Can  any  man  doubt  that  the  portion,  which  Mr.  Kirk  Boott  re- 
ferred to  in  his  letter,  as  soon  to  be  received  by  Mr.  Brooks,  was 
this  same  10,000  ?  "     [L.  pp.  56,  57.] 

When  I  am  charged  with  a  disingenuous  use  of  Mr.  Kirk 
Boott's  letters,  and  charged  by  Mr.  Lowell,  I  do  not  think  it 
necessary  to  answer  the  charge,  after  what  has  been  shown. 
But  I  wish  the  reader  to  see  another  specimen  of  the  various 
modes  of  using  letters.  I  will  first  print  the  letter  referred 
to  : — 

LETTER  — KIRK  BOOTT  to  EDWARD  BROOKS. 

East  Chelmsfordy  Feb.  8,  1826. 

Dear  Sir,  —  In  making  the  following  communication,  I  beg  you 
will  not  consider  me  as  preferring  any  claims  or  pretensions  to  your 
consideration,  in  consequence  of  our  connection  ;  but  regard  it  solely 
in  the  light  of  a  business  transaction  between  man  and  man. 

From  recent  communications  with  my  brother,  I  find  that  our  losses 
in  business  proved  very  heavy,  and  that  he  is  more  in  advance  for 
me  than  I  expected.  As  he  is  preparing  to  settle  the  estate  and  pay 
over  the  balances,  it  is  incumbent  on  me  to  come  to  a  settlement  with 
him  ;  and  to  do  this,  I  must  either  dispose  of  the  greater  part  of  my 
manufacturing  stock,  or  procure  a  loan.  The  latter,  I  think,  is  the 
preferable  course,  if  I  can  effect  it,  as  the  disposal  of  any  part  of  my 
interest  in  Chelmsford  stock,  would  not  only  be  highly  disadvanta- 
geous in  a  pecuniary  view,  but  would,  at  the  same  time,  subject  me  to 
misconstruction,  while  I  continue  the  Agent.  I  am,  therefore,  desir- 
ous to  borrow  S8,000,  the  interest  upon  which  I  will  pay  semi-annu- 
ally, and  secure  the  principal  upon  my  share  of  the  estate,  afler  the 
demise  of  my  mother,  or,  if  its  present  value  can  be  calculated,  I  will 
make  it  over  at  its  worth,  at  once.  It  will  amount  to  something  like 
$15,000,  and  perhaps,  if  real  estate  keeps  its  price,  to  something  more. 

As  Eliza's  portion  will  be  paid  you  in  a  few  months,  perhaps  you 
may  be  willing  to  take  this  loan.  If,  however,  you  have  or  wish  to 
make  other  arrangements,  you  will  frankly  say  so,  and  I  shall  cheer- 


602 


fully  seek  the  accommodation  from  some  other  quarter.     I  worid 

'rather  negotiate  with  jou  than  another,  for  it  is  not  pleasant  to  expoie 
one's  poverty  further  than  is  unayoidable.  Think  the  matter  over, 
and  if  you  can  give  me  an  answer  at  once,  drop  me  a  line,  (maiked 
private,  to  prevent  its  being  opened  in  my  absence,)  or  you  can  wait 
till  I  see  you.  Yours,  very  truly, 

Kirk  Boott. 

This  letter,  it  will  be  observed,  was  written  in  1826; 
which  was  long  before  any  suspicion  of  the  integrity  of  the 
trust  funds,  or  of  any  inability  of  Mr.  J.  Wright  Boott  to  pay 
over  to  the  heirs  whatever  they  might  be  entitled  to  receive, 
had  arisen.  His  embarrasments  were  not  disclosed  till 
1830.  The  losses  in  business,  which  Mr.  Kirk  Boott  speaks 
of,  had  been  incurred  by  a  mercantile  house,  (Kirk  Boott  & 
Sons,  No.  2,)  in  which  Mr.  J.  Wright  Boott  and  himself|  and 
another  brother,  were  the  only  partners.  It  was  formed  in 
March,  1818,  and  was  dissolved  January  1,  1822,  upon  the 
occasion  of  Mr.  Kirk  Boott's  removal  to  Chelmsford.  The 
advance,  spoken  of  as  made  by  Mr.  J.  Wright  Boott  for  Mr. 
Kirk  Boott,  was  partly  in  settlement  of  the  business  of  that 
house,  and  partly  on  other  accounts,  as  will  presently  be  ap- 
parent. In  December,  1823,  that  is,  nearly  a  year  after  the 
dissolution  of  the  house,  and  more  than  a  year,  I  believe,  af- 
ter Mr.  Kirk  Boott  had,  in  fact,  removed  to  Chelmsford,  and 
while  Mr.  J.  Wright  Boott  was  a  member  of  tho  new  house 
of  Boott  &  Lowell,  (the  successors  of  Kirk  Boott  &  Sons, 
No.  2,)  Mr.  J.  Wright  Boott  gave  me  his  note,  as  before 
mentioned,  on  demand,  for  $10,000,  on  account  of  Mrs. 
Brooks's  portion. 

Now,  Mr.  Lowell's  first  comment  is,  that  "  Mr.  Kirk  Boott 
had  been  a  member  of  the  house^  and  knew  that  Mr.  Brooks 
had  received  no  m^ney  from  his  brother."  How  does  that 
follow  ?  How  did  the  fact  that  he  had  been  a  memher  of 
a  certain  house,  in  1821,  enable  him  to  know  any  thing  in 
1826,  respecting  a  payment  in  182'3  ?  What  had  the  house 
to  do  with  a  payment  by  the  executor?  And  what,  espe- 
cially, had  a  house,  which  came  to  an  end  with  the  year 
1821,  to  do  with  a  payment  to  me  in  1823  ?     If  the  business 


503 


of  the  executor  was  transacted  through  a  house,  it  must, 
after  1821,  have  been  the  house  of  Boott  &  Lowell,  so  long 
as  it  lasted.  In  that  house  Mr.  Kirk  Boott  never  had  any 
concern. 

The  next  comment  is,  that  '<  He  did  not  know,  as  Mr. 
£  rooks  tells  us  in  the  very  next  line,  that  Mr.  Wright  Boott 
had  given  his  note  to  Mr.  Brooks ;"  and,  in  proof  of  this,  my 
statement  is  quoted,  that,  in  a  conversation,  soon  after  the 
writing  of  the  letter,  Mr.  Kirk  Boott  ^^  finding  that  I  held 
Mr.  Wright  Boott's  note  for  $10,000,  proposed  to  take  that, 
as  an  equivalent,  for  his  purpose,  to  money.'' 

Now  that,  which  Mr.  Kirk  Boott  did  not  know,  in  1826| 
(according  to  a  fair  interpretation  of  my  language,)  was,  that 
I  still  held  Mr.  J.  Wright  Boett's  note,  given  to  me  in  1823| 
payable  upon  demand.  And  that,  which  Mr.  Lowell  did 
know,  was^  that,  instead  of  my  having  stated,  as  he  affirms, 
that  Mr.  Kirk  Boott  was  ignorant  of  the  fact  that  a  note  had 
been  given,  I  stated,  expressly,  circumstances,  which  went  to 
show  his  full  knowledge,  at  the  time,  of  the  whole  transac- 
tion. This  appears  by  a  preceding  passage  of  my  pamphlet, 
in  which,  after  having  mentioned  Mr.  J.  Wright  Boott's  in- 
formation to  me,  at  the  time  of  my  marriage,  in  1821,  (viz., 
that  the  estate  '^  was  about  to  be  settled  very  soon,  and  dividr 
ed  among  the  heirs,  and  would  give  them  $20,000  apiece,^^) 
I  narrated  the  transaction  of  the  note  as  follows  : — 


^^  I  neither  made  any  inquiry,  nor  heard  any  thing  more  upon  the 
subject,  until  about  two  and  a  half  years  after,  when  Mr.  Wright 
Boott  called  upon  me  one  day,  which,  by  an  entry  in  my  books,  I  am 
enabled  to  fix  as  December  29,  1823,  and  handed  me  his  own  prom- 
issory note  for  the  sum  of  $10,000,  payable  on  demand  with  inter- 
est, and  a  check  for  $1,683  57.  The  former,  he  said,  was  on  account 
of  my  wife's  portion  in  her  father's  estate,  and  the  latter  for  interest 
upon  the  sum  since  the  day  of  my  marriage ;  and  he  requested  me,  if 
I  had  no  objection  to  taking  hit  note,  to  give  a  receipt  to  him,  cu  ea> 
ectUor,  for  $10,000  received  on  that  account.  This  I  gave  without 
hesitation ;  and  neither  made  any  inquiry,  nor  received  any  informa- 
tion, as  to  the  expected  residue.  But  I  found,  after  Mr.  Boott  had 
left  me,  that  the  check  was  for  compound,  instead  of  simple,  interest, 
which  I  thought  wrong ;  and  I  immediately  wrote  him,  enclosing  a 
check  for  the  difference,  as  a  mistake  ;  but  he  sent  it  back  to  me  and 
itefosed  to  receive  itb    I  at  first  intended  to  insist  on  his  accepting  it ; 
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but,  on  mentioning  the  occurrence  to  Mr,  Kirk  Boott,  he  advised  me 
by  no  means  to  do  so,  as  his  brother  would  certainly  take  offence  tt 
it,  and,  as  this  was  only  a  partial  payment^  it  might  be  corrected  m 
the  general  settlementy  if  I  chose."     [B.  pp.  34,  85.] 

The  state  of  Mr.  Kirk  Boott's  knowledge,  therefore,  in 
1826,  when  he  applied  to  me,  in  his  foregoing  letter,  for  a 
loan  of  $8000,  appears  to  have  been,  that  Mr.  J.  Wright  Boott 
had  paid  me,  in  1823,  $10,000,  on  account  of  Mrs.  Brooks's 
portion,  by  his  own  note,  on  demand,  with  a  check  for  the 
interest  since  my  marriage  ;  and  that  note,  being  upon 
demand,  Mr.  Kirk  Boott  naturally  supposed,  must  have  been 
taken  up  soon  after.  In  this  state  of  information  and  belief, 
he  writes  the  letter,  which  says,  that  Mr.  J.  Wright  Boott  "is 
preparing  to  settle  the  estate,  and  pay  over  the  balances ;"  and 
that  this  made  it  incumbent  on  him,  (Mr.  Kirk  Boott,)  to 
settle  with  Mr.  J.  Wright  Boott,  for  larger  advances  and 
losses  in  business  than  he  had  expected.  To  enable  him  to 
make  that  settlement  with  his  brother,  he  wished  to  borrow 
$8000,  and  says,  ^^As  Eliza's  portion  will  be  paid  you  in  a 
few  months,  perhaps  you  may  be  willing  to  take  this  loan.'' 

What  did  he,  then,  mean  by  the  "  balances  "  to  be  paid 
over,  and  the  ^^ portion ^^  to  be  paid  to  me?  Mr.  Kirk  Boott 
knew  very  well,  that  $10,000  had  been  paid  by  the  execu- 
tor, several  years  before,  to  Mr.  Lyman,  and  to  Mr.  Ralston, 
in  money,  and,  by  the  executor's  personal  note  on  demand, 
to  me,  for  which  receipts  were  given,  discharging  the  estate 
pro  tanto.  He  knew  all  this  in  1830 — 1,  when,  we  have 
seen,  his  letters  uniformly  speak  of  the  claims  of  the  heirs, 
and,  especially,  of  the  claims  of  Mr.  Lyman  and  Mr.  Ralston, 
to  further  payment. 

What  "  balances  "  could  there  be  to  "  pay  over  "  to  them^ 
if  $10,000  was  a  full  share  ?  And  how  could  he  say  that 
"  Eliza^s  portion ''  would  be  paid  to  me  "  in  a  few  months,^' 
if  he  referred  to  the  payment  of  the  $10,000  due  upon  my 
note,  of  which  I  could  have  required  payment  on  any  day  ? — 
and  which,  indeed,  was  itself  payment  of  "  Eliza's  portion," 
so  far  as  it  went,  since  I  had  consented  to  receive  it  as  such, 
and  had  discharged  the  estate  for  that  amount.     Or,  since  my 
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consultation  with  him,  in  1823,  was  only  upon  the  amount 
which  had  been  allowed  to  me  for  interest,  if  he  did  not 
know  that  the  j)rincipal  payment  was  made  by  note,  (as  Mr. 
Lowell  says  I  admit,)  he  (Mr.  Kirk  Boott,)  must,  in  that 
case,  have  supposed  that  I  had  received  $10,000  in  money  ; 
and,  if  so,  I  ask  again,  what  did  he  mean  ih  1826,  when  he 
speaks  of  the  balance  of  '^  Eliza's  portion"  to  be  paid  in  a 
few  months  ? 

The  letter,  therefore,  of  1826,  instead  of  being  proof  that 
Mr.  Kirk  Boott  considered  $  10,000  to  be  a  payment  in  full, 
is,  in  truth,  a  distinct  declaration  of  his  understanding,  that, 
after  a  payment  of  $10,000,  and  after  the  furnishing  of 
a  house,  (if  that  belonged  to  the  patrimony,)  there  was  still 
a  further  balance,  coming,  "  in  a  few  months,"  to  Mrs.  Brooks 
from  her  distributive  share,  suflScient  to  induce  me  to  en- 
gage for  a  loan  of  $8000,  and  that  other  "  balances  "  were 
to  be  paid  over  to  other  heirs,  who  had  received  **  $10,000 
each,  and  upwards,"  as  the  "Reply"  admits.  [L.  p.  57.] 
And  for  what,  but  these  "  balances,"  due  to  somebody,  did 
the  heirs  sign  the  release  of  1833  ?  I  may  conclude,  there- 
fore, in  Mr.  Lowell's  own  language,  with  the  addition  of 
one  word  : — "  Can  any  man  doubt,  that  the  portion,  which 
Mr.  Kirk  Boott  referred  to,  in  his  letter,  as  soon  to  be  re- 
ceived by  Mr.  Brooks,  was"  not  "this  same  $10,000,"  which 
had  once,,  to  Mr.  Kirk  Boott's  knowledge,  been  paid  by  the 
executor,  and  for  which  I  then  held  Mr.  J.  Wright  Boott's 
private  note  ? 

The  reader,  looking  back  upon  the  various  letters  of  Mr. 
Kirk  Boott,  and  upon  the  comments,  which  have  now  been 
shown  to  him,  will  find  himself  fully  prepared,  I  think,  to 
settle  this  question, — ^Who  makes  a  disingenuous  use  of  these 
letters  ? 

The  letter,  last  cited,  naturally  connects  itself  with  the 
settlement,  then  anticipated,  and  which,  soon  after,  took 
place,  between  Mr.  J.  Wright  Boott  and  Mr.  Kirk  Boott. 

The  result  of  Mr.  Kirk  Boott's  negotiation  with  me  was, 
that,  not  being  able  to  lend  him  the  money  he  wanted,  I 
transferred  to   him,   instead,   the   $10,000   note   of  Mr.  J. 
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Wright  Boott,  as  before  stated,  and  received,  in  exchange, 
Mr.  Kirk  Boott's  note  for  the  same  sum,  which  I  held,  with- 
out other  security,  until  two  or  three  years  after  his  death,  in 
1837.  It  was  finally  paid,  at  the  convenience  of  his  execu- 
tor, in  the  course  of  the  settlement  of  his  estate.  Mr.  J. 
Wright  Boott's  note,  being  on  demand,  was,  of  course,  as 
good  as  money  to  Mr.  Kirk  Boott,  for  the  purpose  he  had  in 
view  ;  and  when  he  came  to  a  settlement  of  accounts  with 
Mr.  J.  Wright  Boott,  it  was  included  in  that  settlement,  and 
given  up  to  the  promiser.  This  operated  as  payment,  from 
IVIr.  Kirk  Boott  to  Mr.  J.  Wright  Boott,  to  the  extent  of 
$10,000  ;  and  my  transaction,  with  Mr.  Kirk  Boott,  had  the 
effect  of  a  loan  of  that  sum  to  him,  for  his  personal  accom- 
modation. 

So  far,  all  is  clear.  But,  what  was  this  settlement  between 
the  brothers  ?  What  did  it  embrace  ?  The  evidence  of  it  is, 
of  course,  in  Mr.  Lowell's  possession,  as  the  executor  of  Mr. 
J.  Wright  Boott.  He  does  not  produce  it.  He  prefers  that 
we  should  still  grope  **  in  utter  darkness  and  ignorance," 
[L.  p.  72.]  except  so  far  as  he  may  happen  to  enlighten  us, 
by  an  occasional  hint,  always  given  in  the  course  of  an  an- 
swer to  some  other  point  in  the  case  than  that,  to  which, 
for  purposes  of  information,  the  reader  would  naturally  look. 

The  letter  of  Mr.  Kirk  Boott  clearly  describes  the  general 
object  and  purpose  of  the  settlement,  when  it  says, — ^^  From 
recent  communications  with  my  brother,  I  find  that  our  lasses 
in  business  proved  very  heavy ^  and  that  he  is  more  in  adr 
vancefor  me  than  I  expected.  As  he  is  preparing  to  settle 
the  estate,  and  pay  over  the  balances,  it  is  incumbent  on  me 
to  come  to  a  settlement  with  him."  That  is,  Mr.  Kirk 
Boott's  declared  object  was,  to  pay  to  his  brother  his  propor- 
tional share  of  the  losses  in  their  former  partnership  business, 
and  to  reimburse  whatever  sums  had  been  formerly  advanced 
by  his  brother,  for  his  accommodation. 

What  was  the  amount  due  for  these  losses  and  advances  ? 
My  former  inference,  from  such  facts  as  had  then  come  to 
my  knowledge,  appears,  together  with  a  part  of  Mr.  Lowell's 
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comments  upon  it,  in  the  following  extract  from  the  "  Re- 
ply":— 

**  The  process,  bj  which  he  [Brooks]  arrives  at  this,  is  a  very 
strange  one.  Not  content  with  putting  down  the  sum  that  Mr.  Kirk 
Boott  borrowed  of  him,  for  this  specific  purpose,  >10,0U0 

*^  He  adds  to  it  the  amount  of  Mr.  Kirk  Boott*s  patrimony, 
which  he  assumes  without  a  shadow  of  evidence,  and,  as  I 
shall  presently  show,  without  a  shadow  of  foundation  in 
truth,  to  have  been  lost  in  the  business,  and  which  he  sets 
down  at  double  its  real  value,  20,000 

^  Finding,  also,  that  Mr.  Kirk  Boott,  about  this  time,  trans- 
ferred to  his  brother  twenty-one  shares  in  the  Boston  Man- 
ufacturing Company,  (shares,  by  the  way,  that  had  belonged 
to  Mr.  Wright  Boott  all  along,  and  had  been  taken  in  Mr. 
Kirk  Boott's  name  for  a  specific  purpose,  as  I  shall  show, 
in  1823,) — finding,  I  say,  this  transfer,  Mr.  Brooks  eagerly 
seizes  upon  the  coincidence  of  dates,  and  puts  it  down  as  a 
reimbursement  for  these  imaginary  losses,  27,800 


$57,800 
^  A  more  monstrous  assumption  was,  perhaps,  never  presented,  as 
the  foundation  of  a  serious  charge."     [L.  p.  47.] 

Liet  us  examine  the  monstrosity  of  this  assumption. 

The  first  item, — the  $10,000  borrowed  by  Mr.  Kirk  Boott, 
or,  rather,  his  purchase  from  me  of  Mr.  J.  Wright  Boott's 
note,  by  his  own  note  for  that  amount,  and  *'  for  this  specific 
purpose," — seems  not  to  be  questioned  by  Mr.  Lowell  as 
one  item,  which  went  into  the  settlement. 

The  second  item, — the  amount  of  Mr.  Kirk  Boott's  patri- 
mony,— Mr.  Lowell  says  I  assume  to  have  been  included  in 
what  he  calls  "these  imaginary  losses"  ** without  a  shadow 
of  evidence,"  and  "without  a  shadow  of  foundation  in 
truth,"  and  that  I  set  it  down  "  at  double  its  real  value." 

As  to  my  assuming  that  it  was  included  in  the  settlement^ 
Mr.  Lowell  elsewhere  admits  that  this  assumption  is  not  ab- 
solutely "monstrous  ;"  for  he  says  himself: — 

"  It  is  not  to  he  presumed  that  Mr.  Kirk  Boott,  himself  a  most  ex- 
act man,  made  that  settlement  without  receiving  credit  for  the  precise 
amount  of  his  patrimony"     [L.  p.  98.] 

How  imfortunate,  then,  that  Mr.  Lowell  should  not  have 
thought  of  producing  the  evidence  of  that  settlement,  that  we 


608 


might  see,  at  a  glance,  what  "  the  precise  amount  of  his  pat- 
rimony "  was  !  It  might  have  saved  a  great  deal  of  discus- 
sion. The  ajnount,  at  any  rate,  seems  to  be  the  only  sub- 
stantial question,  left  open  between  us.  Some  shadotes  of 
evidence  respecting  it,  I  think,  the  reader  has  already  seen; 
and  he  will  see  more.  Mr.  Lowell,  indeed,  promises  to 
show,  that  the  idea  of  Mr.  Kirk  Boott's  patrimonial  share 
having  been  lost  in  former  business  of  the  house,  is  "  with- 
out a  shadow  of  foundation  in  truth."  But  he  shows  no 
such  thing,  by  any  evidence  whatever,  except  his  own  as- 
sertions, as  will  appear  in  the  sequel.  I  leave  this  point  for 
the  present,  and  imtil  further  facts  have  been  introduced. 

The  third  item  relates  to  the  same  twenty-one  shares  of 
Boston  Manufacturing  Company,  which  have  been  already 
spoken  of  as  purchased  by  Mr.  Kirk  Boott,  in  1823,  for  his 
brother^s  account,  to  equalize  interests,  held,  or  represented, 
by  his  brother,  in  the  Merrimack  and  Boston  Companies,  and, 
which  were,  afterwards,  taken  by  Mr.  J.  Wright  Boott  from 
his  brother  Kirk,  in  1826,  at  $1300  a  share  ;  at  which  rate 
they  are  charged  to  the  estate  in  the  executor's  account  of 
1844.     [Ante,  Ch.  38.] 

Now,  the  setting  down  of  this  item  to  the  account  of  Mr. 
Kirk  Boott,  as  a  part  of  the  payment  for  the  "imaginary 
losses"  of  the  house,  Mr.  Lowell  affects  to  regard  as  a  "  mon- 
strous assumption,"  for  the  reason  that  these  shares  "  had 
belonged  to  Mr.  J.  Wright  Boott,  all  along,  and  had  been 
taken  in  Mr.  Kirk  Boott's  name  for  a  specific  purpose,  in 
1823,"  as  he  promises  to  show.  What  he  does  show,  on  that 
point,  has  been  already  examined  j  [Ante,  Ch.  38.]  and,  it 
will  be  remembered,  that  it  appeared  from  Mr.  Lowell*8 
showing,  when  he  found  himself  called  upon  to  explain  the 
charge  of  these  shares  to  the  estate,  in  the  account  of  1844, 
at  nearly  double  their  then  market  value,  that  Mr.  Kirk  Boott 
took  them  in  his  own  name,  during  his  brother's  absence 
from  the  country,  in  1823,  and  that  he  paid  for  them,  at  the 
time,  by  the  sale  of  twenty-one  shares  of  Merrimack  stock, 
belonging  to  himself     [Ante,  p.  391.] 

All  this,  though  done  by  Mr.  Kirk  Boott  in  his  own  name, 
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it  is  said  by  Mr.  Lowell,  was  intended,  at  the  time,  (in  1823,) 
to  be  for  the  account  of  his  brother,  then  in  Europe.  His 
brother  returned  in  the  course  of  that  year  ;  for,  we  have  seen, 
that,  in  December  of  that  year,  Mr.  J.  Wright  Boott  gave  me 
his  note  for  the  $10,000;  yet,  nothing  further  appears  to 
have  been  done  about  these  twenty-one  shsures  of  Boston 
stock,  (said  to  have  been  bought  for  him  in  1823,)  till  March, 
1826,  when  they  appear  to  have  been  transferred  by  Mr.  Kirk 
Boott  to  Mr.  J.  Wright  Boott,  individuallt/.  This,  the  record 
of  transfer  shows ;  [B.  App.  p.  32.]  and  this,  Mr.  Lowell  does 
not  dispute.  But,  although  the  purchase  of,  and  payment  for, 
these  shares,  by  twenty-one  shares  of  Mr.  Kirk  Boott's  Merri- 
mack stock,  in  1823,  is  said  to  have  been  for  the  account  of 
Mr.  J.  Wright  Boott,  it  leaks  out,  in  the  course  of  Mr.  Lowell's 
explanations,  that,  when  the  brothers  came  to  a  settlement  of 
accomits,  in  March,  1826,  the  settlement  was  such,  that  Mr. 
Kirk  Boott  took  to  his  own  account  the  sale  of  his  own  shares 
of  Merrimack  in  1823,  instead  of  charging  them  to  his  brother 
as  a  sale  for  his  account.     [L.  p.  71.] 

This  being  so,  I  ask,  what,  on  Mr.  Lowell's  showing,  was 
the  consideration  to  Mr.  Kirk  Boott,  for  his  transfer  to  Mr.  J. 
Wright  Boott,  in  1826,  of  the  twenty-one  shares  of  Boston 
stock,  which  Mr.  Kirk  Boott  had  purchased  and  paid  for,  in 
1823,  by  his  own  shares  of  Merrimack  ?  What  did  Mr.  Kirk 
Boott  get  for  his  Merrimack  shares  ?  Or,  Mr.  Kirk  Boott 
taking  that  sale  of  Merrimack  shares  to  his  own  account,  as 
a  sale  for  himself,  how  did  Mr.  J.  Wright  Boott  pay  Mr. 
Kirk  Boott  for  the  twenty-one  shares  of  Boston,  transferred 
by  him  to  Mr.  J.  Wright  Boott  in  1826  ?  Did  any  money 
pass  between  them,  or  was  it  a  mere  credit  in  account  ?  The 
reader  will  presently  see  that  neither  money,  nor  property,  is 
likely  to  have  passed,  because  Mr.  J.  Wright  Boott  was  not, 
at  that  time,  in  a  position  to  part  with  either,  unnecessarily, 
and  because  he  was  in  advance  for  Mr.  Kirk  Boott  to  a  larger 
amount.  I  infer,  therefore,  now,  from  Mr.  Lowell's  inform- 
ation, connected  with  other  evidence,^ as  I  did  in  my  former 
pamphlet,  with  less  evidence  before  me,  that  the  price  of 
these  shares  was  credited  to  Mr.  Kirk  Boott  in  account ;  and 
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I  infer  from  Mr.  Kirk  Boott's  letter  to  me,  of  Feb.  8, 1826, 
[Ante,  p.  501.]  and  from  the  nejur  correspondence  of  time, 
and  the  absence  of  any  other  subject  matter  of  account 
shown  by  Mr.  Lowell,  that  this  transfer  was  a  part  of  the 
general  settlement  between  the  brothers  of  their  dealings, 
as  partners,  and  otherwise,  and  that  this  credit  was  passed, 
in  Mr.  Kirk  Boott's  favour,  as  so  much  payment  for  the 
advances,  and  for  his  share  of  the  losses,  spoken  of  in  that 
letter.  I  am  confirmed  in  this  inference  by  Mr.  Lowell's 
omitting  to  show  any  other  way,  in  which  Mr.  Kirk  Boott 
was  paid  for  the  shares. 

Without,  of  course,  pretending  to  know,  or  guess  at,  aU  the 
items  of  such  an  account,  I  may  at  least  be  allowed  to  con- 
jecture, till  Mr.  Lowell  shows  something  to  the  contraryi 
which  he  has  not  yet  done,  that  its  principal  features  might 
be  represented  somewhat  as  follows  : — 


A   PRO   FORMA   ACCOUNT. 

Mr.  Kirk  Boott  in  account  with  Mr.  J.  Wright  Boott. 


From  1817 
to  1826 


1826 
March  1. 


(( 


March  17. 


For  advances  made  by  J.  W.  B.  on  K.  B's. 
account,  and  for  K.  B*s.  share  of  loss  on 
the  copartnership  business  of  Kirk  Boott 
&  Sons,  No.  2,  as  finally  ascertained  and 
settled  by  Boott  &  Lowell, 

Contra,  Cr. 

By  amount  due  from  J.  W.  B.  as  executor 
of  Kirk  Boott,  senior,  for  Mr.  Kirk 
Boott's  distributive  share  of  the  estate, 


Contra,  Cr. 

By  19  shares  Boston  Manufacturing  Com- 
pany, transferred  at  this  date  from  K.  B. 
to  J.  W.  B.,  at  SI 300  per  share, 

By  J.  W.  B's.  note  of  December  29,  1823, 
endorsed  by  Ed.  Brooks  to  K.  B.  and 
now  given  up  by  him  to  J.  W.  B. 

By  two  more  shares  Boston  Manufacturing 
Company,  transferred  at  this  date  from 
K.  B.  to  J.  W.  B.  at  SI 300  per  share, 
being  in  final  settlement  of  this  account, 


Dr. 


$57,300 


20,000 


Dr.   Balance  brought  down  for  adjustment,  37,300 


$24,700 


10,000 


2,600 


37,300 
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Now  if  this,  or  something  like  it,  does  not  constitute  the 
substance  of  the  settlement,  I  challenge  Mr.  Lowell  to  pro- 
duce the  papers,  and  let  us  see  what  the  actual  settlement  was, 
and  how  it  entitles  Mr.  J.  Wright  Boott,  (which  is  a  point  I 
have  a  right  to  know,)  to  charge  these  twenty-one  shares,  in 
1844,  to  the  estate,  at  $1300  a  shsure,  when  they  were  not 
worth,  at  the  time  he  so  took  them,  more  than  $900  a  shsure, 
[Ante,  p.  393.]  nor  worth,  in  1844,  (when  they  were  first 
charged  to  the  estate,  so  far  as  appears,)  more  than  )|$725  a 
share.     [B.  App.  p.  55,] 

But  Mr.  Lowell,  having  the  papers  of  Mr.  Boott  in  his  own 
possession,  and  also  having  in  his  possession  the  books  of 
Boott  &  Lowell,  (who  were  liquidators,  as  will  be  seen,  of  Kjrk 
Boott  and  Sons,  No.  2,)  instead  of  producing  proof  of  the 
facts,  which  those  papers  and  books  might  disclose,  prefers 
to  argue  upon  possibilities  and  plausibilities,  and  upon  his 
own  assertions  of  extrinsic  facts,  many,  if  not  most,  of  which 
I  shall  show  to  be  erroneous,  and  endeavours  to  satisfy  his 
readers,  by  these  means,  instead  of  the  better  evidence  at  his 
command,  that  I  am  under  another  mistake,  '*  as  usual,"  and 
that  no  such  amount  could  have  been  due  from  Mr.  Kirk 
Boott  to  Mr.  J.  Wright  Boott,  as  I  suppose.  To  this  I  an- 
swer, produce  the  proofs,  which  are  in  your  keeping. 

The  "  Reply  "  suggests,  however,  that  I  must  have  been 
aware  that  making  out  so  large  an  amount  of  loss  proved  too 
much,  and  that  I,  therefore,  put  in  "  a  faint  alternative,"  that 
this  sum  "  might  have  been,  in  part,  a  repayment  for  over- 
drafts."    It  is  added : — 


^  As  the  question  of  overdrafts  has  no  bearing  whatever  on  Mr. 
Brooks's  issues  with  Mr.  Boott,  I  shall  only  deal  with  the  other  alter- 
native. And  this  I  have  the  better  right  to  do,  because  it  was  Mr. 
Brooks's  evident  design  to  impress  that  view  of  the  case  upon  his 
readers.  For  this  purpose  he  emphasizes  the  word  ^  loss  "  in  the  fol- 
lowing paragraph  : — *  Was  this  the  loss  of  one  out  of  three  of  the  part- 
ners? Or  how  much  more  than  the  others  had  that  partner  drawn 
out?'     (p.  114.) 

**  Observe  what  Mr.  Brooks  would  have  us  believe.  If  Mr.  Kirk 
Boott's  losses  were  $57,000,  those  of  the  firm  could  not  have  been  less 
than  $171,000 ;  and  as,  on  the  same  page,  he  tells  us  that  he  cannot 
*  perceive  how  Mr.  Wright  Boott  could  have  had  much  more '  proper- 
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tj  than  Mr.  James  Boott,  that  is,  *  nothing  except  the  dividend  due  to 
him  from  his  father's  estate/ — the  inference  is,  that  this  loss  fell  upon 
that  estate.  Now  that  estate  is  not  represented  in  Mr.  Brooks's  ex- 
aggerated estimates  at  over  $180,000,  heyond  the  trust  fonds  and  real 
property.  Of  course  the  whole,  or  nearly  the  whole,  was  absorbed  in 
those  losses.  And  yet  he  does  not  deny,  that  Mr.  Wright  Boott  has 
distributed  among  the  heirs  690,000  (p.  109)  ;  that  is  to  say,  that, 
out  of  nothing,  he  has  contrived  to  pay  a  sum  of  $90,000 !  And  such 
estimates  and  inferences  as  these,  Mr.  Brooks  and  his  learned  and 
astute  advisers  gravely  present  to  the  world  in  impeachment  of 
accounts,  which  his  brother  has  presented,  on  oath,  at  the  probate 
office."     [L.  pp.  48,  49.] 

Now,  so  far  from  alleging,  that  each  partner's  share  of  the 
mere  loss,  in  the  mercantile  business  of  the  firm,  was  $57,000, 
I  expressly  put,  as  a  call  for  information,  the  alternative 
query,  "  Was  this  the  loss  of  one  out  of  three  of  the  partners? 
Or,  how  much  more  than  the  others  had  that  partner  drawn 
out  ?  "  And  my  object,  in  emphasizing  the  word  "loss,"  was 
precisely  the  reverse  of  that,  which  Mr.  Lowell  affects  to  sup- 
pose. I  emphasized,  not  for  the  purpose  of  leading  the  read- 
er to  believe,  that  this  large  sum  was  only  one  third  of  the 
actual  loss  of  the  firm  in  their  mercantile  business,  but  to 
draw  his  attention  to  the  fact,  that  it  was  too  large  to  be 
probable,  and  to  pave  the  way  for  the  inquiry  respecting  the 
amount  of  over-drafts  and  advances  on  other  accounts.  I  ac- 
cordingly spoke,  in  that  immediate  connexion,  of  the  mon- 
eys of  the  estate,  which  the  executor  "  had  improperly  used, 
and  lost  in  that  concern,  [the  partnership,]  or  had  penmtted 
the  other  partners  to  draw  out  of  itJ^     And  I  further  said : — 

**  The  share  of  that  loss  and  over-draft,  which  fell  upon  Mr.  Kirk 
Boott,  whatever  it  was,  beyond  his  own  dividend  from  the  estate,  was 
undoubtedly  made  good  to  Mr.  Wright  Boott  at  the  time,  and  in  the 
manner  above  stated."     [B.  p.  115.] 

And  the  inference  I  came  to  was : — 


"  The  extent  of  loss,  which  seems  to  be  indicated  by  Mr.  Kirk 
Boott's  settlement,  so  far  as  the  data  are  known,  and,  even  supposing 
him  to  have  largely  overdrawn  beyond  the  other  partners,  is  quite  suf 
fcient  to  account  for  a  reduction  of  the  promised  dividend  of  the  «*- 
tate  from  $20,000  to  310,000."     [B.  p.  115.] 
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Instead,  therefore,  of  having  supposed,  as  Mr.  Lowell  pre- 
tends, a  mercantile  loss  by  the  house,  of  $171,000,  I  suppos- 
ed, as  appears  above,  that  Mr.  Kirk  Boott's  share  of  the  loss, 
and  his  over-draft,  (beyond  the  $20,000,  which  I  considered 
him  entitled  to  draw  for  his  patrimony,)  were,  taken  together j 
$37,000  only ;  and  how  much  of  that  was  a  share  of  partner- 
ship profit  and  loss,  and  how  much  was  over-draft  and  ad- 
vance on  other  accounts,  I  did  not  pretend  to  determine.  I 
only  pointed  out  the  fact,  that  there  was  margin  enough  in 
that  settlement,  to  infer  actual  loss,  sustained  by  Mr.  J.  Wright 
Boott  for  his  share  of  the  partnership  business,  sufficient  to 
account  for  the  reduction  of  the  promised  dividend  from 
1^0,000  to  $10,000,  in  respect  to  those  heirs,  who  had  been 
promised  j^20,000,  and  who  received  $10,000  only,  or  less. 

To  whom  had  it  been  promised  ?  To  nobody,  so  far  as  I 
know,  except  Mr.  Lyman,  Mr.  Ralston,  Mr.  William  Boott, 
and  myself. 

To  whom  had  jiJ20,000  been/>airf?  In  answer,  I  pray  the 
reader  now  to  note,  that,  although  in  my  former  pamphlet,  I 
avoided  speaking,  as  far  as  possible,  of  the  money  concerns  of 
other  members  of  the  family,  I  believed,  when  I  wrote,  and 
I  believed,  at  the  time  of  the  voluntary  release  of  all  my 
claims  on  Mr.  J.  Wright  Boott,  in  1833,  and  1  believe  still,  that 
most  of  the  heirs  received,  in  one  form  or  another,  their 
full  $20,000  each,  of  the  estate's  money.  My  belief  is, 
that  nobody  was,  eventually ,  left  short  of  that  sum,  except 
Mrs.  Brooks, — who  had  received  only  $10,000,  unless  the  fur- 
niture of  her  house  was  intended  as  part  of  her  patrimony, — 
and  Mr.  William  Boott,— who  had  got  nothing,  except  what  his 
brother  had  been  pleased  to  pay  for  him  in  Europe,  or  else- 
where, so  far  as  those  payments  were  a  just  and  lawful  charge 
upon  his  patrimony.  All  the  rest  of  the  deficiency  in  the  ex- 
ecutor's cash  fell,  as  it  happened,  upon  the  annuity  funds, — ^in 
which  the  heirs  had  a  reversionary  interest  only, — and  was 
made  up,  so  far  as  it  ever  has  been  made  up,  only  by  applying 
Mrs.  Boott's  income  to  pay  ofi*  the  incumbrances  of  Mr.  Boott's 
debts,  and  in  other  ways  to  restore  the  capital  of  her  partic-^ 
ular  trust  fund. 
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I  cannot,  from  the  nature  of  the  case,  be  expected  to  pro- 
duce conclusive  proof  of  the  sums  paid  to,  or  for,  the  seyeral 
heirs.  The  evidence  is  not  in  my  keeping,  nor  accessible  to 
me.  But,  I  do  not  believe,  that  any  one  of  the  heirs  will  be 
found  to  deny  the  fact  now  suggested.  More  or  less  of  evi- 
dence, touching  some  of  them,  has  been,  and  will  be,  showD ; 
and  I  demand  of  Mr.  Lowell,  if  he  wishes  "  to  elicit  the 
truth,"  [L.  p.  3.]  that  the  receipts  and  other  evidence  in  tuB 
possession,  so  far  as  they  may  go,  of  all  payments  to,  or  for, 
and  of  all  settlements  with,  the  several  heirs,  be  produced, 
and  we  shall  then  be  better  enabled  to  see  who  is  right,  and 
who  wrong,  on  this  point. 

The  truth,  I  believe  to  be,  that  Mr.  J.  Wright  Boott,  adopt-' 
ed,  practically,  in  the  distribution  of  his  father's  estate,  the 
principle  of  *'  first  come,  first  served."  He,  unquestionably, 
designed,  and  intended,  to  pay  to  all,  what  all  were  equally 
entitled  to  receive.  They,  who  called  for  money,  while  means 
of  payment  were  at  easy  command,  were  permitted  to  take 
up  sums,  which,  probably,  amounted  to  their  full  shares,  per- 
haps more.  Mr.  Wells,  at  any  rate,  in  the  letter  above- 
mentioned  as  cited  by  Mr.  Lowell,  says,  "He,  [Mr.  J.  Wright 
Boott,]  has,  probably,  given  to  aW,  much  more  than  they 
were  entitled  to  receive  from  their  father's  estate."  [L.  p.  56.] 
If  for  "  aW,"  we  should  read  "  some,"  I  might,  perhaps,  be 
disposed  to  adopt  Mr.  Wells's  opinion,  so  qualified.  What 
foundation  there  may  have  been  for  it,  in  his  own  case,  he, 
at  any  rate,  best  knows.  I  think  it  will,  at  least,  appear, 
that  he  received  his  full  share,  after  deducting  the  charges, 
made  against  him  by  the  testator,  for  advances  in  his  life- 
time, in  addition  to  a  large  sum,  which  was  forgiven.  Dr. 
Francis  Boott,  it  was  always  understood  and  said  in  the 
family,  received,  and  took  with  him,  $20,000,  at  the  time  of 
his  removal  to  London,  in  1818.  Mr.  Kirk  Boott,  and  Mr. 
James  Boott,  while  in  partnership  with  Mr.  J.  Wright  Boott, 
enjoyed  the  benefit,  I  think  it  will  appear,  of  considerably 
larger  sums,  either  taken  up  by  them,  or  used  for  their  in- 
dividual accounts,  and  for  their  respective  shares  of  a  joint 
account,  in  which  all  three  were  interested.     These  were 
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all,  parties,  whose  occasions  and  opportunities  for  the  use  of 
large  sums  of  money  occurred  before  the  affairs  of  the  es- 
tate, and  Mr.  J.  Wright  Boott's  own  affairs,  had  fallen  into 
a  state  of  inextricable  embarrassment,  which,  I  have  no  doubt, 
his  large  advances  to,  and  for  the  account  of,  some  of  them 
contributed  to  cause.  I  am  confirmed  in  this  by  Mr.  Low- 
ell's former  remark,  that  Mr.  J.  Wright  Boott  could  not  have 
settled  the  estate  without  making  his  brothers  bankrupt, — 
meaning,  of  course,  some  of  his  brothers.  But,  after  the  loss- 
es of  Kirk  Boott  &  Sons,  No.  2,  and  of  Boott  &  Lowell, 
had  been  encountered  by  Mr.  J.  Wright  Boott ;  after  his  over- 
advances to  some  of  the  heirs  had  been  made  ;  after  a  course 
of  great  expenditure  on  the  family  account  had  been  going 
<m  for  years,  without  due  regard  to  the  source  whence  mon- 
eys, furnished  by  him,  came,  or  to  the  proportion  justly  be- 
longing to  each  member  of  the  family ;  and  after  the  estate's 
money  had  begun  to  go  freely  into  the  business  of  the  foun- 
dry,— those  of  the  heirs,  whose  occasions  for  large  sums  of 
money,  and  opportunities  to  control  them,  arose  at  that  late 
period,  if  at  all,  received  the  whole  of  their  supposed  shares,  or 
half,  or  nothing,  according  to  the  necessity  of  circumstances. 
Mr.  Kirk  Boott,  it  appears  by  his  own  letter,  was  a  debtor 
to  Mr.  J.  Wright  Boott,  instead  of  a  creditor,  in  1826 ;  and 
the  $20,000,  due  from  the  executor  to  him  for  his  patrimo- 
nial share,  became  merged,  of  course,  in  the  settlement  of  the 
larger  sum,  due  from  him  to  the  executor,  either  in  that  ca- 
pacity, or  personally  ;  for  Mr.  Lowell  and  I  agree  on  this 
point,  that,  "  it  is  not  to  be  presumed,  that  Mr.  Kirk  Boott, 
himself  a  most  exact  man,  made  that  settlement  without  re- 
ceiving credit  for  the  precise  amount  of  his  patrimony," 
[L.  p.  98.]  at  least  so  far  as  it  had  been  disclosed  to  hirau 
Mr.  James  Boott,  for  a  like  reason,  probably  received  his  full 
patrimonial  share  in  the  same  way.  Messrs.  Lyman  and  Ral- 
ston had  each  received  $10,000,  on  account,  in  1821 — ^2,  as 
I  knew  at  the  time.  They  had  received  no  more  in  1826 ; 
but  they  afterwards  received,  in  1831,  their  additional 
$10,000  each,  in  the  manner  which  has  been  shown,  from 
Ihe"  Reply;"  [Ante,  Ch.  49.]  because,  as  purchasers  of  Mr 
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Boott's  interest  and  investment  in  the  foundry,  they  became 
debtors  to  him  in  a  larger  sum,  against  which  the  $10,000, 
due  to  each  of  them,  was  a  proper  ojflfset  in  payment.  They 
realized  their  full  shares,  provided  the  foundry  was  worth 
what  they  paid  for  it.  But  neither  Mrs.  Brooks  nor  Mr. 
William  Boott,  had  any  such  means  of  paying  themselves, 
after  Mr.  J.  Wright  Boott's  embarrassments  had  arisen ;  and, 
consequently,  they  were  never  paid,  except  to  the  extent,  and 
in  the  manner  before  stated;  not  because  Mr.  J.  Wright 
Boott  had  any  indisposition  to  pay  them,  also,  in  full,  but 
because  he  had  no  longer  the  ability  left,  having  lost  all  he 
was  ever  personally  worth,  together  with  a  large  amount  of 
the  funds  of  his  father's  estate,  in  the  business  done  by  him 
after  his  father's  death,  which  was  all  a  losing  business,  with 
the  single  exception  of  the  Chelmsford  speculation  ;  and,  out 
of  that,  he  made  little  or  nothing,  for  himself ,  as  will  pres- 
ently be  seen. 

And  here,  it  may  be  proper  to  note,  in  passing,  a  fact, 
which  will  be  found  material  in  another  part  of  this  case ; 
namely,  that  Mr.  William  Boott  and  myself,  were,  probably, 
the  only  members  of  the  family,  who  really  gave  up  any 
thing  considerable  by  the  release  of  1833  ;  although,  for  the 
satisfaction  of  Mr.  J.  Wright  Boott's  feelings,  as  well  as  from 
uncertainty  respecting  the  true  state  of  accounts,  it  was 
thought  desirable  that  all  the  heirs,  who  had  not  already 
released  him,  should  join  in  that  act. 

These  statements  anticipate,  in  part,  the  evidence,  on 
which  they  are  founded.  For  the  reader  will  observe,  that 
I  do  not  profess  to  have  personal  knowledge  of  the  facts 
stated.  In  the  absence  of  proper  accounts,  I  am,  neces- 
sarily, driven  to  inferences,  from  such  evidence  as  I  show, 
and  the  reader  must  judge,  as  we  proceed,  how  far  they  are 
well  founded,  bearing  in  mind  that  Mr.  Lowell  has,  in  his 
own  hands,  to  a  great,  if  not  to  the  fullest  extent,  the  means 
of  either  verifying  or  contradicting  them,  conclusively.  At 
present,  I  call  the  reader's  attention  to  this  :  that  Mr.  Lowell 
waives  and  evades,  in  his  '^  Reply,"  all  statement  and  inquiry 
about  over-drafts  by  Mr.  Kirk  Boott.     I  call  attention,  also. 
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to  the  shallowness  of  the  sophism,  on  which  he  argues  that 
my  premises,  or  assumptions,  if  he  pleases,  suppose  a  loss  in 
trade  of  $171,000  bjr  the  house,  in  which  Mr.  Kirk  Boott  was 
a  partner  ;  and  that,  consequently,  when  I  admit  payments  to 
the  heirs  of  as  much,  in  the  aggregate,  as  the  account  of 
1844  claims  to  have  been  paid  to  them,  I  say,  in  effect,  of 
Mr.  J.  Wright  Boott,  that  "  out  of  nothing  he  has  contrived 
to  pay  a  sum  of  $90,000." 

My  belief,  as  I  state  it,  is,  that,  out  of  the  funds  of  his 
father's  estate,  he  paid  and  lent,  to  some  of  the  heirs,  more 
than  double  that  sum ;  that  he  got  back  what  he  could, 
beyond  the  $20,000,  which  each,  who  had  more  in  his  hands, 
was  allowed  to  retain  as  a  dividend  from  the  estate  ;  that  he 
was  never  worth  much,  in  his  own  right,  beyond  his  patri- 
mony ;  that,  whatever  he  was  worth,  he  lost  in  trade  and 
speculation,  within  a  few  years  after  his  father's  death ;  that 
he,  also,  embarked  his  father's  estate,  irregularly,  in  that  kind 
of  business  ;  and  that  the  unfortunate  consequence  was  the 
deficit,  which  has  been  shown  to  have  existed,  in  1830 — 31, 
in  the  annuity  funds  established  by  his  father's  will,  and  a 
further  deficit  upon  the  patrimonial  shares  of  such  of  the 
heirs  as  had  not  previously  received  their  $20,000  each,  except 
in  the  case  of  Lyman  &  Ralston,  who,  through  a  subsequent 
settlement  of  their  partnership  connexion  with  Mr.  J.  Wright 
Boott,  obtained,  nominally  at  least,  the  balance  due  to  them 
from  him  as  executor,  which  balance  was  properly  included 
in  that  settlement. 

This  view  of  affairs,  it  will  be  seen,  supposes  a  final  deficit 
of  twenty  or  thirty  thousand  dollars  only,  beyond  the  deficit 
of  nearly  $70,000,  which  has  heretofore  been  shown,  in  the 
annuity  funds,  as  affairs  stood  in  1831.  [Ante,  p.  292.]  The 
great  error,  therefore,  of  the  account,  according  to  my  view 
of  it,  consists  in  the  total  omission  of  something  like 
$100,000  of  assets,  which  had  come  to  the  executor's  hands, 
and  in  the  total  omission,  also,  of  something  like  $70,000, 
paid  away  to  certain  of  the  heirs.  The  receipt  of  such  a  sum 
could  not  have  been  stated  in  the  accounts,  without  showing 
what  was  done  with  it ;  and  that  could  not  have  been  stated. 
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without  disclosing,  on  the  face  of  the  account,  great  inequal- 
ities of  distribution, — inequalities  never  intended  by  Mr. 
Boott,  but  which  circumstances  had  rendered  unavoidable. 

This  view  coincides,  also,  with  the  excuse,  above  alluded 
to  as  formerly  made  by  Mr.  Lowell,  for  Mr.  J.  Wright  Boott't 
omission  to  settle  the  estate,  in  the  earlier  years  of  his  exec- 
utorship ;  namely,  that  he  could  not  then  have  done  so, 
without  making  his  brothers  bankrupt.  The  probable  truth 
of  this  suggestion,  in  respect  to  some  of  his  brothers,  vUl 
presently  appear. 


CHAPTER    LI. 

SUMMAKT    OF    MR.    BOOTT's    MERCANTILE    CONNEXIONS,     AND    STOCK 

TRANSACTIONS. 

The  time  has  now  come,  when  it  is  proper  to  look  into 
the  history  of  Mr.  J.  Wright  Boott's  connexion  with  several 
mercantile  houses,  and  of  his  principal  pecuniary  transact 
tions,  so  far  as  they  have  yet  been  disclosed  or  discovered, 
leading  to  the  state  of  affairs,  shown  by  his  own  written 
statement,  and  by  the  admissions  of  the  "  Reply,"  to  have 
existed  in  1830. 

First,  for  the  undisputed  facts,  and  facts  proved  by  clear 
written  evidence. 

Mr.  J.  Wright  Boott  was  in  partnership  with  his  father 
at  the  time  of  the  death  of  the  latter  in  January,  1817. 
They  were  importers  of  British  goods,  under  the  firm  of 
Kirk  Boott  &  Sons,  which,  for  distinction's  sake,  I  call  Kirk 
Boott  &  Sons,  No.  1.  The  business  of  that  firm  was  requir- 
ed, by  the  will,  to  terminate  March  19,  1818,  up  to  which 
time  it  was  to  be  carried  on  as  before,  notwithstanding  the 
testator's  death,  except  that  so  much  of  capital  as  might  be 


519 


DeedAil  to  construct  the  annuity  funds,  for  Mrs.  Boott  and  the 
testator's  sisters,  was  to  be  withdrawn  from  trade  and  invest- 
ed for  that  purpose.  All  this  appears  by  the  will ;  [B.  App. 
pp.  5 — 9.]  and  Mr.  Lowell  is  also  a  voucher  for  it  [L.  pp. 
22—26.] 

Upon  the  expiration  of  the  old  house,  by  its  limitation  un- 
der the  will,  a  new  one  was  formed,  consisting  of  Mr.  J. 
Wright  Boott,  Mr.  Kirk  Boott,  and  Mr.  James  Boott,  another 
brother  then  just  of  age,  under  the  same  firm,  which  I  distinr 
guish  as  Kirk  Boott  &,  Sons,  No.  2. 

This  is  admitted  by  Mr.  Lowell ;  [L.  p.  24.]  and  the  fol- 
lowing notice  of  the  dissolution  of  the  old,  and  the  formation 
of  the  new,  copartnership  may  be  found  in  the  Boston  Daily 
Advertiser  of  that  time,  under  the  date  of  April  1,  1818. 

Notice. 

"  The  copartnership  heretofore  existing  under  the  firm  of  Kirk 
Boott  &  Sons  is  dissolved  ;  settlements  to  be  made  with  John  W, 
SootL  The  business  will  be  continued  by  the  subscribers,  under  the 
firm  of  Kirk  Boott  &  Sons. 

J.  W.  Boott. 

Kirk  Boott. 

James  Boott." 

The  house  of  Kirk  Boott  and  Sons,  No.  2,  lasted  until 
Mr.  Kirk  Boott's  removal  to  Chelmsford,  (now  Lowell,)  at 
the  close  of  the  year  1821;  and  a  new  house  was  then 
formed,  [L.  p.  27.]  as  appears  by  the  following  newspaper 
annoimcement,  under  date  of  January  I,  1822 : — 

Notice. 

"The  copartnership,  heretofore  existing  between  the  subscribers, 
under  the  firm  of  Kirk  Boott  &  Sons,  is  this  day  dissolved  by  mutual 
consent.  AH  persons  indebted  to  the  late  firm  are  required  to  make 
immediate  payment,  and  all  persons  having  demands  to  present  them, 
to  J.  W,  Boott^  or  J,  A.  Lowell^  who  are  duly  authorized  to  settle 
them  at  No.  30  State  street. 

'^  The  business  of  the  late  house  will  be  continued  at  the  same 
place,  under  the  firm  of  Boott  ^  LowelL 

J.  W.  Boott. 

Kirk  Boott. 

James  Boott. 

J.  A.  Lowell." 
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The  house  of  Boott  &  Lowell  terminated  July  1,  1824,  as 
we  are  told,  [L.  p.  28.]  though  its  books  were,  of  course,  kept 
open,  for  purposes  of  liquidation,  some  indefinite  time  longer. 
Mr.  Lowell  refers  to  them  for  an  entry  of  a  sale  of  stocks  by 
Mr.  Boott,  in  October,  1827 ;  [L.  p.  71.]  but  this  I  haT6 
already  mentioned  as  a  probable  misprint  for  October,  1824 
[Ante,  p.  399.] 

Mr.  Boott,  after  the  dissolution  of  that  house,  remained 
out  of  business,  until  he  formed  the  connexion  with  Mr.  Ly- 
man and  Mr.  Ralston  in  the  Mill  Dam  Foundry,  in  1826. 
[L.  pp.  75,  76.]  From  that  connexion,  it  has  been  seen,  he 
withdrew  by  the  settlement  of  September,  or  October,  1831, 
and  the  business  of  the  foundry  was  then  transferred  to  the 
corporation,  formed  by  Mr.  Lymjm  and  the  Messrs.  Ralston. 
[Ante,  Ch.  33.] 

Mr.  J.  Wright  Boott  was  engaged  in  no  business  whatever, 
after  his  withdrawal  from  the  Mill  Dam  Foundry. 

Let  me  now  repeat,  in  this  connexion,  what  the  i^obate 
office  shows : — 

Under  date  of  Jan.  12,  1818,  Mr.  J.  Wright  Boott,  as  sole 
acting  executor  of  his  father's  will,  returned  an  inventory, 
consisting,  entirely,  of  the  real  estate,  and  the  household  furni- 
ture, and  other  like  chattels  left  to  the  widow, — ^nothing  that 
the  general  heirs  had  an  interest  in,  except  the  mansion- 
house,  appraised  at  ^24,000,  and  that  subject  to  the  life  es- 
tate of  Mrs.  Boott.     [B.  App.  p.  13.] 

The  executor's  first  probate  account,  dated  April  1,  1818, 
was  passed  May  11,  1818.  [B.  App.  p.  14.]  This,  as  be- 
fore shown,  stated  investments  made,  agreeably  to  the  will, 
in  U.  S.  stock,  Suffolk  Insurance  stock,  and  Suffolk  Bank 
stock,  sufficient  to  cover  the  particular  trusts  for  the  widow 
and  sisters  of  the  testator,  and  nothing  more.  That  is,  the 
stocks  named,  amounted,  at  par,  to  $111,11111;  and,  al- 
though the  premiums  paid  bring  up  the  foot  of  the  account 
to  $116,783  95,  these  premiums  appear  to  have  been  then 
treated  as  expense,  in  forming  the  funds.  The  account  in- 
cluded $10,000  for  instalments  on  the  bank  stock,  not  then 
payable,  but  soon  afterwards  paid ;  and  Mr.  Lowell  admits 
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that  the  trust  funds  were  the  only  subject  of  this  account. 
[L.  p.  24.] 

Nothing  more  appears  in  the  probate  office  till  the  account 
of  1844,  which  charges  the  executor  with  the  amount  of  the 
inrentory,  the  above  mentioned  foot  of  the  former  account, — 
•entered  as  cash  received,  at  or  before  that  date,  from  the  firm 
<rf  Kirk  Boott  &  Sons,  No.  1,— and  the  mm  of  $69,389  99,— 
entered  as  <<  cash  received  of  Boott  io  Liowell,  in  liquidation  of 
the  outstanding  property  of  Kirk  Boott  &;  Sons,"  at  some 
date  not  specified.  To  this  is  added  $133  61,  for  the  balance 
of  gains  and  losses  by  sales,  at  dates  not  given,  of  the  stocks 
named  in  the  account  of  1818  as  held  in  trust  by  the  exec- 
utor. This,  it  will  be  remembered,  is  the  whole  debit  side 
of  the  account  of  1844,  except  for  **  income  received  on  the 
trust  fund  for  the  widow,  from  March,  1818,  to  November, 
1844  ;" — and  it  will  also  be  remembered,  that  there  is  no  45on- 
nexion,  traceable  by  the  account  of  1844,  between  the  sums 
thus  debited,  and  the  property  said,  at  the  foot  of  that  ac- 
count, to  be  in  the  executor's  hands  at  that  date,  subject 
to  the  cash  balance  of  $25^000,  alleged  to  be  due  to  him. 

Let  us  now  look  at  other  business  transactions  of  Mr. 
Boott,  which,  though  not  known  to  me  at  the  time  of  my 
former  pamphlet,  sure  now  proved  by  unquestionable  evidence. 

The  trust  fund,  formed  in  1818,  appears  to  have  been  first 
broken  in  upon  by  sales,  in  July  and  August,  1819,  of 
^21,000  of  the  U.  S.  six  per  cent,  stock  of  the  loan  of  1813, 
standing  in  Mr.  Boott's  name  as  executor,  to  divers  parties, 
having  no  connexion  with  this  case.  [Ante,  p.  269.]  The 
sale  of  the  residue  of  the  six  per  cent,  stocks,  as  before  stat- 
ed, I  have  been  unable  to  find ;  but,  according  to  the  ac- 
count of  1844,  the  sale  of  the  whole  of  the  six  per  cent, 
stock  was  at  a  loss,  compared  with  its  cost,  of  $679  37. 
[See  accounts,  L.  p.  38,  B.  App  p.  14.] 

In  1820,  March  1,  as  appears  by  the  records  of  the  Boston 
Manufacturing  Company,  Mr.  J.  Wright  Boott,  the  senior 
partner  of  the  house  of  Kirk  Boott  &,  Sons,  No.  2,  subscribed 
for  thirty  shares  of  a  new  issue  of  stock  in  that  company, 
the  certificates  of  which  w«re  taken  out  in  his  own  indi- 
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vidual  name.  The  subscription  price  to  new  associates  wbb 
$1150  per  share,  as  I  formerly  stated,  [B.  p.  118.]  and  so  Mr. 
Lowell  tacitly  admits.  The  amount  paid,  of  course,  was 
$34,500.  Of  these  thirty  shares  the  "  Reply  "  informs  us, 
[L.  p.  69.]  that  twelve  were  intended  to  represent  an  invest- 
ment for  Mrs.  F.  Boott  and  for  her  children ;  and,  in  respect 
to  the  children,  it,  in  fact,  appears,  by  the  probate  accounts 
of  Mr.  J.  Wright  Boott  as  their  guardian,  that  eight  shares 
of  that  stock  went  into  those  accounts,  two  for  each  ward. 
The  remaining  eighteen  shares  were  intended,  we  are  told, 
to  represent  an  investment  for  the  account  of  Mrs.  Boott^s 
annuity  fund  ]  or,  at  least,  that  the  dividends  upon  them 
were  treated  as  Mrs.  Boott's  in  the  books  of  Boott  &  Lowell, 
as  appears  by  an  entry,  purporting  to  be  extracted  from 
those  books,  under  date  of  April  1,  1822.  [L.  p.  69.]  These 
shares  are  charged  among  the  property  on  hand,  in  the  ac- 
count of  1844,  at  the  subscription  price,  amounting  to 
$20,700.  [L.  p.  38.  B.  App.  p.  43.]  This  investment,  if 
intended  at  the  time  as  a  specific  investment  for  the  annuity 
fund,  would  about  take  the  place,  in  March,  1820,  of  the 
$21,000  of  U.  S.  six  per  cent,  loan  of  1813,  sold  about 
eight  months  before,  with  this  difference  only,  besides  loss 
of  interest, , namely,  that  the  U.  S.  stock  stood  in  Mr.  Boott's 
name  as  executor;  whereas  the  Boston  stock  stood  in  his 
private  name,  with  nothing  to  mark  it  as  trust  property. 
If  the  residue  of  the  six  per  cent,  stock  was  sold  at  or  near 
the  same  time,  there  remained  about  $22,000  still  in  hand, 
for  which  no  distinct  investment  appears,  either  as  execu- 
tor, or  in  Mr.  Boott's  private  name.  These  transactions  oc- 
curred during  the  existence  of  Kirk  Boott  &  Sons,  No.  2. 
In  the  fall  of  1821,  Mr.  J.  Wright  Boott,  in  connexion 
with  Mr.  Kirk  Boott,  joined  Mr.  Nathan  Appleton,  and  the 
late  Mr.  P.  T.  Jackson,  in  a  speculation,  which  resulted  in  the 
purchase  of  all  the  shares  in  the  Patucket  Canal,  and  a 
large  quantity  of  lands  at  Chelmsford,  whereby  the  control  of 
the  water-power  of  the  Merrimack  river  was  obtained,  for 
the  purpose  of  manufacturing  and  printing  cotton  cloth,  at  the 
place  now  called  Lowell.     For  the  history  of  that  mattefi 
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I  may  refer  to  a  recent  jwUicJmcL  correspondence  between 
Mr.  Nathan  Appleton  and  Mr.  John  A.  Lowell.     According  to 
[    that  correspondence,  the  agreement  of  the  four  associates  was, 
\    to  form  a  company  for  this  purpose,  the  stock  to  be  divided 
^    into  six  hundred  shares  of  $1000  each.     The  two  Messrs. 
r   Boott  subscribed  for  ninety  shares  each  ;  Messrs.  Appleton 
and  Jackson  for  one  hundred  and  eighty  each ;  and  Mr.  Paul 
Moody  was  allowed  to  subscribe  for  the  remaining  sixty. 
Afterwards,  new  associates  were  admitted,  who  took  shares, 
relinquished  to  them,  proportionally,  by  the  first  subscribers. 
An   exact  proportion  would   have  reduced  Mr.  J.  Wright 
Boott's  shares  from  ninety  to  fifty-eight.     It  would  seemy 
however,  that  he  relinquished  two  more  than  his  exact  pro- 
portion to  somebody;  since,  upon  the  organization  of  the 
Merrimack  Manufacturing  Company,  (which  was  the  corpor- 
ate name  taken  soon  after  by  this  private  association,)  Mr. 
J.  Wright  Boott  appears  to  have  been  an  original  subscriber 
for  fifty-six  shares  only  of  the  corporate  stock.     This  transac- 
tion, however,  runs  into  the  year  1822,  the  first  assessment 
on  the  corporate  stock  having  been  payable  on  the  first  of 
April  of  that  year.     The  transaction  of  1821,  though  a  large 
enterprise,  which  has  led,  eventually,  to  the  investment  of 
millions  of  dollars  at  Lowell,  does  not  appear  to  have  taken,  in 
the  outset,  a  very  great  sura  of  money  from  the  associates,  to 
eflFect  the  first  purchases.     The  whole  amount  paid  in  by  the 
associates,  prior  to  their  transfer  to  the  corporation,  appears, 
by  the  correspondence  above  referred  to,  to  have  been  short 
of  $68,000.     Of  this,  the  Messrs.  Boott,  if  they  contributed 
their  full  original  proportion,  would  have  paid,  jointly,  about 
$20,000.      But  this  was,  doubtless,  reduced  by  the  contribu- 
tions of  the  new  associates,  who  were  afterwards  admitted ; 
and,  upon  forty  of  the  shares,  parted  with  by  the  Messrs. 
Boott,  a  profit  seems  to  have  been  realized  of  $4000.     The 
moderate  sum,  thus  paid  by  the  unincorporated  associates, 
must  have  been,  afterwards,  allowed  to  them  by  the  corpora- 
tion, towards  their  assessments  on  the  corporate  shares  they 
took,  or  must  have  been  repaid  to  them  in  some  other  form, 
npon  the  transfer  of  the  property  to  the  corporation. 
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This  Chelmsford  speculation  occurred  during  the  last  year 
of  the  house  of  Kirk  Boott  A  Sons,  No.  3  ;  but,  as  we  see, 
did  not  call,  at  that  time,  for  much  money. 

In  the  same  year,  1821,  it  appears  from  Mr.  Boott's  guard- 
ianship accounts,  that   he  sold  out  all  the  United  States 
stocks,  which  he  held  as  an  investment  for  his  four  wards, 
to  the  amount^  in  all,  of  about  $47,000.   [Ante,  p.  237.] 
This  reimbursed  him  for  an  advance  of  the  preceding  year, 
caused  by  the  purchase  of  eight  shares  in  the  Boston  Ifano- 
facturing  Company  for  their  account,  and  left  him,  at  the 
end  of  the  year,  with  cash  of  theirs  in  hand,  to  the  amount, 
without  interest,  of  about  $45,500.  [Ante,  p.  237.]     This 
sum  does  not  appear  to  have  been  re^-invested,  to  any  great 
extent,  on  those  accomits,  for  many  years ;  and  the  debt  was 
constantly  increasing  by  interest  upon  it,  as  has  been  before 
shown,  until  the  marriage  of  one  of  his  wards  in  1826,  when 
there  was  a  partial  payment  to  that  ward.     Neither  has  any 
investment  by  Mr.  Boott,  as  executor,  or  any  purchase  in  his 
own  name,  in  the  year  1821,  or  the  early  part  of  1822,  come 
to  light,  which  could  have  taken  up  any  considerable  part  of 
the  fund  thus  borrowed  from  the  estate  of  his  wards.    If 
the  sum  borrowed  did  not  go  into  his  mercantile  business,  it 
stands  wholly  unaccounted  for. 

At  what  precise  period  of  the  year  1821  this  large  sale  of 
United  States  stocks  was  effected  cannot  be  ascertained  firom 
the  probate  accounts  ;  but,  with  the  year  1821,  the  house  of 
Kirk  Boott  &  Sons,  No.  2,  came  to  an  end  ;  and,  on  the  first 
of  January,  1822,  the  house  of  Boott  So  Lowell  began  ;  and 
we  learn  from  the  <<  Reply  "  that  Mr.  Boott  furnished  to 
that  house  a  capital  of  $40,000.     [L.  p.  58.] 

In  March,  1822,  we  learn,  also,  from  the  "  Reply,"  that 
Mr.  Boott  purchased,  in  his  own  name,  six  shares  of  the 
Boston  Manufacturing  Company,  from  Dr.  Jackson,  at  $1500 
a  share  ;  for  whose  account,  if  not  his  own,  does  not  appear. 
He  held  them  till  October,  1824.     [L.  p.  70.  B.  App.  p.  32.] 

The  first  assessment  on  the  fifty-six  shares  of  stock  in  the 
Merrimack  Manufacturing  Company  became  due  in  April, 
1822 ;  [B.  App.  30.]  but  the  payment  of  that  assessment  isi 
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to  some  extent  at  least,  perhaps  fully,  accounted  for  by  what 
was  due  to  the  Messrs.  Boott  for  the  advances,  above  men- 
tioned, on  account  of  the  company  before  its  incorporation,-— 
going  upon  the  presumption  that  they  contributed  their  fair 
share  to  the  im incorporated  association.  In  the  latter  part 
of  that  year,  (1^22,)  Mr.  J.  Wright  Boott  went  abroad,  taking 
his  brother  William  to  Europe.  There,  it  seems  from  the 
"  Reply,"  he  travelled  about  a  year.  [L.  p.  6  L]  The  "  Reply  " 
further  informs  us,  that,  although,  during  his  absence,  '^  nearly 
every  thing  relating  to  the  pecuniary  concerns  of  the  family 
devolved  upon  "  Mr.  Lowell,  [L.  p.  28.]  yet,  that  Mr.  Kirk 
Boott  took  care  of  the  assessments  falling  due  on  the  man- 
ufacturing stock  at  Lfowell.  [L.  p.  88.]  Out  of  what  firnds 
did  Mr.  Kirk  Boott  pay  these  assessments,  both  for  himself 
and  his  brother  ?  Did  they  not  come  from  Mr.  J.  Wright 
Boott  ?  And,  if  so,  were  they  not,  all,  in  truth,  funds  of  the 
estate  ?  At  any  rate,  Mr.  J.  Wright  Boott  must,  at  some 
time,  have  repaid  to  Mr.  Kirk  Boott  the  assessments  on  his 
own  shares ;  and  their  full  amount,  when  paid,  must  have 
taken  up  $56,000. 

Shortly  before  Mr.  J.  Wright  Boott  went  abroad,  we  have 
seen  that  he  transferred  to  Boott  &,  Lowell  the  United  States 
seven  per  cent,  stocks,  which  he  held,  duly  invested  as 
executor,  for  the  trust  funds  of  his  father's  will,  to  the 
amount,  at  par,  of  $31,111  11 ;  and  also  the  Suffolk  Bank 
shares,  which  appear,  by  the  probate  accounts  of  1818  and 
1844,  to  have  been  held  by  him  on  the  same  trust  account,  to 
the  amount,  at  par,  of  $20,000.     [Ante,  pp.  268,  271.] 

What  did  Boott  d&  Lowell  with  those  stocks,  during  Mr. 
Boott's  absence  in  Europe  ?  The  transfer  books  of  the  Unit* 
ed  States  stocks,  now  deposited  at  the  Merchants'  Bank  in 
Boston,  furnish  the  following  account  of  the  seven  per 
cents. : — 


526 


1822. 

Fcb'y  22 

"       28 

March  9 

April  25 

Oct.  1 


1822 

July  15 
Nov.  2 

"  18 
«  20 
"  28 
Dec.  13 
"     13 


«•  BOOTT  &  LOWELL  OP  BOSTON. 

PUBCHASEB. 

From  T.  Barteile,  Guard'n,           -           -  $4,000 

Jno.  llooper,            -            -            -  4,000 

Sundry  Accounts,    -            -            -  6,400 

Jonathan  Porter,      ...  4,000 


(C 


(( 


Jno.  W.  Boott,  Executor, 


1823 
Jan.  6 
"    6 


(( 


11 
11 
18 
23 
29 
Feb.  3 


cc 
u 
u 
u 


(( 


ft 


3 
7 

"  20 
Mar.  14 


Sales. 


To  George  Evelyn, 
"  Bass  &  Ueywood, 


(C 
C( 

(( 

C( 


tl 

{( 

(C 

(( 
II 
u 
(( 
(( 
l( 

(C 

(( 
(( 
u 


Trustees  of  the  Greene  Foundation 

Stephen  Williams 

H.  Andrews  &  S.  A.  Eliot,  Trustees, 

£<lmund  Baylies, 

Henry  Andrews 

D.  Messinger  &  J.  Simonds 

Trustees  of  Greene  Foundation, 

Thomas  Lamb, 

Boston  Female  Asylum, 

Kebecca  Peck, 

Ezek'l  Kendall,  Jr. 

Sundry  Accounts, 

Eliot  &  Andrews, 

Thomas  Minns, 

Susannah  Conway, 

Mary  Hall,        -  -  - 

Henry  Andrews, 


$14,400 
4,000 

517 
1,000 
7,000 
2,500 

944 

1,380 

615 

3,000 

1,000 

3,000 

700 

550 

4.000 

360 

5,000 

300 

95 


$18,40000 
31,11111 

$49,511 11 


18,40000 


31,11111 

$49^11 11 

I  certify  that  the  above  is  an  accurate  copy  from  the  United  States  LoAn  Books, 
kept  at  the  Merchants'  Bank,  Boston. 

HENRY  F.  FLAGG,  Acc't" 

It  will  be  understood,  of  course,  that  the  first  $18,400,  in 
the  foregoing  account,  has  nothing  to  do  with  this  case ;  at 
least,  I  am  not  aware  that  it  has.  The  $31,111  11,  which 
came  from  "J.  W.  Boott,  executor,"  appear  to  have  been 
transferred  by  Boott  &  Lowell,  from  time  to  time,  in  small 
parcels,  to  different  parties,  between  November  18, 1822,  and 
March  14,  1823.  All  I  know,  further,  about  this  parcel  of 
stocks,  is,  that  the  probate  account  of  1844,  though  it 
makes  no  mention  of  Boott  &  Lowell  as  in  any  way  con- 
nected with  the  transaction,  and  omits  to  specify  the  date  of 
the  transaction,  shows  these  stocks  to  have  been  sold  for  the 
estate,  by  entering,  under  the  head  of  "  Gain  on  sale  of 
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stocks,"  a  certain  amount  of  gain  on  a  sale  of  the  shares  in 
the  Suffolk  Insurance  Company,  and  thence  deducting  hsses 
on  all  the  other  stocks ;  and  among  them  is,  '^  Less  loss  an 
sale  of  U.  S.  seven  cent,  stocky  $1,687  08;"  which  loss  is, 
thus  indirectly,  charged  to  the  estate.  [L.  p.  38.]  Wheth- 
er it  was  incurred  upon  a  sale  by  the  executor  to  Boott  &, 
Lowell,  or  upon  sales  made  by  Boott  &  Lowell  as  agents  for 
the  executor,  can  not  be  determined  on  the  face  of  the  trans- 
fers, but  may  be  important  for  the  heirs  to  know,  and  quite 
important  for  Mr.  Lowell  to  explain. 

As  to  the  Suffolk  Bank  shares,  the  transfer  books  of  that 
bank  show,  as  I  have  ascertained  by  personal  inspection, 
that  those  shares,  also,  passed  into  the  hands  of  Boott  &, 
Lowefl,  October  2,  1822,  and  were  transferred  by  Boott  & 
Lowell  to  the  Mercantile  Marine  Insurance  Company,  May  6, 
1823 ;  and,  by  the  probate  account  of  1844,  it  appears,  that 
they  were  sold  at  a  loss  of  $100  ;  which  loss  is  charged  to 
'the  estate,  in  a  form  similar  to  that  above  given  in  the  case 
of  the  U.  S.  seven  per  cents.    [L.  p.  38.] 

The  proceeds  of  these  sales  of  the  seven  per  cents,  and  of 
the  bank  shares,  thus  appear  to  have  passed  into  the  hands 
of  Boott  &  Lowell  ,•  and,  if  we  may  judge  by  these  records, 
they  appear,  by  comparing  the  cost  of  the  stocks,  according 
to  the  probate  account  of  1818,  and  the  losses  upon  the 
sales  of  the  same  stocks,  according  to  the  account  of  1844, 
to  have  produced  $52,853  43.*  Whether  the  U.  S.  six  per 
cents,  not  accounted  for  by  those  of  the  U.  S.  loan  books, 
which  I  have,  as  yet,  been  able  to  find, — amounting,  at  cost, 
according  to  the  probate  accomit  of  1818,  to  about  $22,690, — 
also  passed  into  the  hands  of  Boott  &  Lowell,  Mr.  Lowell 

♦  U.  S.  seven  per  cent  stock,  $31,111  11 

Premium  on        do  3,029  40 

200  Suffolk  Bank  shares,  20,000  00 

Premium  on        do  500  00 


Cost,  by  the  account  of  1818,   [B.  App.  p.  14,]  954,640  51 

Loss,  on  sale  of  U.  S.  seven  per  cent  stock,  by  the 

account  of  1 844,  f  L.  p.  38.  B.  App.  p.  43.] 
Do.  on  sale  of  Suifolk  Bank  shares,  oy  same, 


$1,687  08 
loo  00 
$1,787  08 


$52,853  43 
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will  be  able  to  tell  us.  He  will  also  be  able  to  tell  us,  what 
Boott  &  Lowell  did  with  the  money  proceeding  from  any 
of  these  stocks,  the  last  of  which  appear  to  have  passed  out 
of  their  hands,  in  May,  1823. 

In  January,  1824,  it  appears  by  the  transfer  books  of  the 
Merrimack  Manufacturing  Company,  that  Mr.  Boott  became 
a  subscriber  for  forty  shares  of  the  new  stock,  then  created  by 
that  company  ;  which,  when  paid  for,  must  have  taken  up 
$40,000.  [B.  App.  p.  30.]  He  was  then  the  holder  of 
$96,000  in  this  stock. 

In  the  course  of  that  year,  it  appears,  by  the  same  transfer 
books,  that  he  sold  sixteen  of  his  Merrimack  shares,  (leaving 
forty  of  the  old  stock,  and  forty  of  the  new,)  and  in  1825,  he 
transferred  four  to  Mrs.  Mary  Lee.  After  this,  there  appear 
no  tranrfers  from  him,  (except  as  collateral  security  for  loans, 
and  a  transfer  of  three  shares  to  Mr.  William  Lyman,  which 
were  afterwards  restored,)  until  the  transfers  made  in  1831, 
on  his  guardianship  accounts,  and  to  me  in  trust,  as  before 
explained.     [Ante,  p.  293.] 

In  the  course  of  the  same  year,  (1824,)  he  appears  to 
have  sold  the  six  shares  of  Boston  Manufacturing  Company, 
bought  from  Dr.  Jackson,  at  their  cost,  as  Mr.  Lowell  states ; 
[L.  p.  71.]  and,  also,  six  other  shares  of  the  same  stock,  as 
the  transfer  book  of  the  company  shows,  [B.  App.  32.]  be- 
sides transferring  two  shares  to  Mrs.  Mary  Lee.  No  other 
transfers  of  this  stock  appear  afterwards,  (except  as  collateral 
security,  and  a  transfer  and  retransfer  to  and  from  Mr. 
William  Lyman,)  until  the  transfers,  in  1831,  of  four  shares 
to  his  guardianship  accounts,  and  of  fourteen  to  me  under 
my  trust  agreement. 

In  April,  1824,  he  also  sold  the  shares  of  Suffolk  Insurance 
Company,  which  he  held  as  executor,  according  to  Mr.  Hay- 
ward's  certificate,  [Ante,  p.  268.]  and  realized  from  them,  as 
appears  by  their  cost  in  the  probate  accoimt  of  1818,  and  the 
gain  upon  their  sale  entered  in  the  probate  account  of  1844, 
$20,357  50.* 

*  Cost,  by  the  account  of  1818,  [B.  App.  p.  14.]  S17,753  44 

Gftin,  by  the  account  of  1844,  [L.  p.  38.]  2,604  06 

$20^57  50 
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In  the  same  year,  ( 1824,)  he  bought,  from  the  late  William 
Dehon,  an  estate  in  Bulfinch  Place,  which  he,  immediately, 
re-sold,  reserving  the  stable,  at  a  cost  u|>on  the  whole  transac- 
tion, according  to  the  account  of  1844,  of  $2500.  [L.  p.  39.] 

In  July,  of  the  same  year,  the  house  of  Boott  &  Lowell, 
-we  are  told,  was  dissolved  ;  [L.  p.  28.]  and, — whether  at  the 
grinding  up  of  their  affairs,  or  at  what  other  time,  we  are 
not  told,  but,  at  some  time,  we  are  told,  by  the  accoimt  of 
1844, — Boott  &  Lowell  paid  over  to  Mr.  Boott,  as  executor,  a 
sum  of  $69,389  99,  <<  in  liquidation  of  the  outstanding  prop- 
erty of  Kirk  Boott  &  Sons."  [L.  p.  38.]  This  is  charged, 
in  the  account,  as  so  much  property  of  the  estate  additional 
to  the  $116,783  95,  which,  in  1818,  had  been  **  invested  in 
stocks  to  constitute  the  tnist  fund,"  [L.  p.  38.]  but  of  which 
a  great  part  was,  afterwards,  transferred,  as  we  have  seen,  to 
Boott  &  Lowell ;  [Ante,  p.  271.]  and  the  amount,  so  trans* 
ferred,  is  not  specifically  accounted  for,  in  the  probate  ac- 
count of  1844,  otherwise  than  by  charging  upon  the  estate, 
in  the  form  above  shown,  the  loss  experienced  in  the  sale  of 
the  stocks.     [Ante,  p.  527.] 

As  holder  of  eighty  shares  of  Merrimack  stock,  Mr.  Boott 
became  entitled  to  eighty  shares  of  the  Locks  and  Canals 
Corporation,  when  that  company  was  formed  out  of  the 
Merrimack  Company,  which,  I  think,  happened  in  this  same 
year,  1824.  He  subscribed  for,  and  took,  the  whole  eighty 
shares  in  his  own  name,  and  afterwards  disposed  of  them,  as 
appears  by  the  following  letter: — 

LETTER  FBOM  Mb.  J.  T.  MORSE. 

Boston,  February  13,  1849. 

Dear  Sir, 

I  find  by  the  leger  of  the  Proprietors  of 
Locks  and  Canals,  that  Mr.  J.  W.  Boott  took,  originally,  eighty  shares 
in  the  stock  of  that  company,  which  he  disposed  of  to  ditterent  par- 
ties in  the  years  1825,  1826,  and  1828  ;  and  that  the  late  Mr.  Kirk 
Boott  took,  originally,  in  the  same  company,  ten  shares,  ^ve  of  which 
were  disposed  of  by  himself,  and  five  transferred  by  his  executor  to 
the  trustees,  after  his  death. 

The  book,  containing  the  recorded  copies  of  the  transfer  deeds,  is 
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not  in  my  keeping,  and  I  cannot  therefore  give  the  parUealan  of  each 
transfer.  RespectfuUj  yours, 

J.  T.  MOBSE. 

To  Edward  Brooks,  Esq., 
Conrt  Street. 


} 


I  find  no  other  transactions  in  stocks  till  February,  or 
March,  1826,  when  Mr.  Boott  brought  his  late  partners  to  a 
settlement.  By  that  settlement,  he  received,  as  before  shown, 
[Ante,  Ch.  51.]  twenty-one  shares  of  Boston  Manufacturing 
Company,  from  Mr.  Kirk  Boott,  at  $1300  a  share,  which, 
amounting  to  $27,300,  are  charged  to  the  estate  at  that 
price  in  the  account  of  1844.  He  received,  also,  from  Mr. 
James  Boott,  about  the  same  time,  five  shares  of  Merrimack 
stock,  which  Mr.  Lowell  admits  to  have  been  transferred  in 
settlement  of  the  partnership  accounts.  [L.  p.  51.]  He  re- 
ceived, also,  from  the  same  gentleman,  about  the  same  time, 
ten  shares  iti  the  Locks  and  Canals.  This  I  was  not  aware 
of  at  the  time  of  the  writing  of  my  former  pamphlet ;  and 
Mr.  Lowell  takes  care,  as  the  fact  makes  against  him,  not  to 
notice  my  omission.  This  was,  no  doubt,  a  part  of  the 
same  settlement.  I  find,  also,  a  transfer  from  Mr.  William 
Wells  to  Mr.  J.  Wright  Boott,  about  the  same  time,  of  six 
shares  in  the  Locks  and  Canals,  which  I  take  to  have  been 
the  refunding  of  some  advance  made  to  him  beyond  his  wife's 
share  of  the  estate.  The  shares  in  the  Locks  and  Canals, 
acquired  in  these  settlements,  together  with  the  balance  of 
Mr.  Boott's  own  subscription,  were  all  disposed  of  in  1828,  as 
I  find  from  the  books  of  the  company,  with  the  exception  of 
six,  which  he  held  till  1831,  and  then  transferred  to  his 
guardianship  accounts;  and  the  eighty-five  shares  of  Mer- 
rimack became  reduced  by  transfeis  to  Mrs.  Lee,  and  to  his 
guardianship  accounts,  and  by  a  sale  of  two  shares  in  1837, 
to  seventy-one  shares,  which  appear  in  the  account  of  1844. 
[B.  App.  pp.  30,  31.] 

In  this  same  year,  (1826,)  he  entered  into  the  business  of 
the  foundry,  upon  which  he  had  expended,  before  September, 
1830,  as  we  see  l)y  his  memorandum,  $70,000.    [Ante,  p.  198.] 

This  brings  us  up  to  the   period,  at  which  I  took  up  my 
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narrative  with  the  state  of  affairs  then  existing,  as  shown  by 
that  memorandum,  and  by  Mr.  Lowell's  admissions  of  the 
truth  of  its  contents.  [Ante,  Ch.  21.]  And  it  will  be  noted, 
that  the  greatest  number,  and  by  far  the  most  important,  of 
Mr.  Booties  stock  transactions,  occurred  during  the  existence 
of  the  house  of  Boott  &  Lowell ;  although  nothing  in  the 
account  of  1844,  or  in  the  explanations  of  the  "Reply," 
igvould  lead  to  that  supposition. 


CHAPTER    LII. 

THE  ISSUES  RESPECTING  LOSSES  OF  PROPERTY,  IN  TRADE,  AND 
OTHERWISE.  A  GREAT  LOSS,  TO  SOMEBODY,  SHOWN  FROM  THE 
REPLY. 

My  next  step  will  be,  to  show,  from  my  former  pamphlet, 
and  from  the  "  Reply,"  what  Mr.  Lowell  was  called  upon  to 
answer  respecting  supposed  losses  of  property,  and  how  he 
answers  it. 

I  stated  that  "  the  great  question  of  the  account  is,  wheth- 
er it  truly  represents  the  whole  capital  of  the  estate,  and  the 
amount  which  had  been  distributed,  so  as  to  make  out  the 
supposed  indebtedness  of  the  estate  to  Mr.  Wright  Boott." 
[B.  p.  108.]  I  added  my  belief,  "  that  much  7nore  than 
^90,000  was  distributed,  or  at  least  permitted  to  go  to  the 
use  of  the  heirs ;  but  not  with  any  equality."  [B.  p.  109.] 
And  to  avoid,  as  I  stated,  invidious  comments  on  sup]X)sed 
over-payments  to  others,  I  pointed  to  my  own  case,  only,  as 
one,  in  which  the  furnishing  of  Mrs.  Brooks's  house  should 
have  been  charged,  in  addition  to  the  $10,000  paid  to  me, 
unless  that  expenditure  was  supposed  to  be  included  in  the 
^275,000  paid  "  to,  or  for  account  and  by  order  of,  the 
widow."     [B.  p.  109.] 
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If  $90,000,  paid  to  the  heirs,  might  be  assumed  to  be 
correct,  as  an  average  result,  I  inquired  "  whether  it  can  be 
true,  that  Mr.  Wright  Boott  was  justly  accountable,  as  execu- 
tor, for  no  more  than  $186,000  of  moneyed  capital  ?"  One 
thing,  I  said,  is  certain : — 

*<  Either  Mr.  Wright  Boott  made  a  gross  misrepresentation,  with- 
out any  conceivable  motive,  when  he  stated  to  me,  in  1821,  and  to 
Mr.  William  Boott,  in  1827 — 8,  and  I  believe  to  other  heirs  at  other 
times,  that  the  shares,  presently  distributable,  were  S20,000  apiece,  or 
else,  the  account,  prepared  by  Mr.  Lowell,  does  not  truly  exhibit  the 
full  amount  of  capital,  tor  which  the  executor  was  chargeable.  The 
J$20,000  apiece  would  have  amounted  to  Si 80,000,  besides  the 
$111,000  of  trust  funds  for  his  mother  and  aunts; — in  all,  upwards 
of  S29O,O00,  instead  of  8186,000,  which  the  account  shows.  What 
Mr.  Boott,  senior,  really  left,  1  do  not  pretend  to  know.  Mr.  Lowell, 
to  some  extent,  may  have  better  means  of  knowledge.  The  books  of 
Boott  &  Lowell  are,  no  doubt,  in  his  possession  ;  and  from  them,  I 
presume,  he  arrives  at  the  precise  sum  of  S69,389  99,  as  cash  receiv- 
ed by  the  executor  from  that  firm,  *"  in  liquidation  of  the  outstanding 
property  of  Kirk  Boott  <&  Sons/'  But  we  want  to  know,  whether 
this  is  a  mere  computation  of  Mr.  Loweirs,  and  if  so,  upon  what  data, 
or  whether  it  is  the  balance  of  an  account  in  the  books  of  Boott  & 
Lowell,  as  would  seem  most  likely,  and  if  so,  what  were  the  items, 
which  had  previously  gone  into  that  account,  and  through  what  pe- 
riod it  extended,  before  we  can  determine  whether  it  truly  represents 
all  the  property  of  the  estate,  which  came  to  Mr.  Wright  Boott,  even 
after  the  business  of  liquidation  had  passed  into  the  hands  of  Boott 
&  Lowell.  We  want  farther  to  know,  when  it  was  paid,  in  what 
sums,  and  how  it  was  invested,  to  determine  the  extent  of  his  just  ac- 
countability, even  for  the  items  of  that  particular  sum.  We  are  still 
more  in  the  dark  as  to  what  had  come  to  his  hands  before  the  firm  of 
Boott  &  Lowell  began.  Mr.  Lowell,  apparently,  does  not  go  back  to 
the  books  of  Kirk  Boott  &  Sons,  or,  at  least,  does  not  rely  upon  them 
for  information  on  that  head.  He  refers  only  to  the  former  probate 
account,  settled  in  1818,  and  takes  its  foot  as  the  whole  residue  of 
property,  (besides  the  items  of  the  inventory.)  received  by  Mr.  Wright 
Boott,  before  the  payment  to  him  by  Boott  &  Lowell.  As  evidence  of 
receii)t,  to  the  extent  supposed  by  the  present  account,  this  has  been 
shown  to  be  defective  by  the  sum  of  SI 0,000.  But  was  there,  in  truth, 
nothing,  which  came  to  the  hands  of  Mr.  Wright  Boott,  or  for  which 
he  had  become  accountable  to  the  estate,  in  the  interval  between  the 
settling  of  his  account.  May  11,  1818,  and  the  formation  of  the  firm 
of  Boott  &  Lowell,  in  1822  ?  Had  nothing  of  his  father's  come  to 
his  hands  before  May  11,  1818,  except  easily  as  stated  in  that  account, 
and  the  chattelsdescribed  in  the  inventory  ? 

"The  books  of  Kirk  Boott  &  Sons,  1  presume,  would  throw  light 
on  that  question  ;  but,  those  I  have  never  seen,  and  do  not  know  in 
whose  custody  they  are.     They  would  seem  to  be,  most  properly 
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now,  in  the  hands  of  Mr.  John  A.  Lowell,  as  executor  of  Mr.  Wright 
Boott  They  ought,  certainly,  to  have  been  in  Mr.  Wright  Boott's 
own  possession  at  the  time  of  the  making  of  this  account,  and  should 
have  been  open  to  the  inspection  of  Mr.  Lowell.  But.  since  nothing 
appears  to  be  drawn  from  them  in  the  account  stated,  we  may,  per- 
haps, fairly  infer,  that  they  were  not  looked  at  for  the  purpose ;  for 
it  seems  impossible,  that  literally  nothing  should  have  been  collected 
ou  account  of  the  old  firm,  from  May  11,  1818,  when  the  probate  ac- 
count was  settled,  to  Jan.  1,  1822,  when  the  firm  of  Boott  &  Lowell 
was  begun,  (an  interval  of  nearly  four  years,)  and  yet  that,  after  those 
Jour  years  had  passed^  near  S7 0,000  of  the  estate's  money  should 
have  been  collected  by  that  firm,  and  paid  over  to  the  executor. 
Yet  such  is  virtually  the  statement  of  the  present  account."  [B.  pp. 
109,  110.] 

On  the  notices  of  dissolution  of  old  firms  and  formation 
of  new  ones,  I  remarked : — 

"  Now,  it  may  be  material  to  note,  that  the  estate  had  legally  the  in- 
terest of  a  partner  in  the  Jirst  concern,  and  not  in  the  second  ;  and  that 
Mr.  Wright  Boott  was  the  sole  liquidator  of  the  first  concern,  and 
Boott  &  Lowell  were  liquidators  on/y  of  the  second  concern.  It  is  diffi- 
cult to  see,  therefore,  how  Boott  &  Lowell  should  have  had  occasion  to 
settle  any  account  with  Mr.  Wright  Boott  as  executor^  or  to  pay  him 
any  moneys  in  that  capacity.  Their  settlement  must  have  been  with 
Kirk  Boott  &  Sons,  the  second  concern,  whose  affairs  they  were  ap- 
pointed to  liquidate ;  and,  consequently,  it  could  not  have  involved 
moneys  of  the  estate,  except  such  as  Mr.  Wright  Boott  may  have 
permitted,  improperly,  to  be  employed  in  the  trade  of  Boott  &  Low- 
ell, or  such  balance  of  the  estate's  money  as  may  have  been  passed 
to  that  concern  by  Kirk  Boott  &  Sons,  the  second,  if  Mr.  Wright 
Boott  had  improperly  invested  moneys  of  the  estate  in  that.  His 
plain  duty,  as  executor  and  surviving  partner,  was  to  have  wound  up 
fully  the  business  of  the  old  concern,  in  which  his  father  was  a  part- 
ner, as  soon  as  the  business  would  permit.  The  rights  of  all  persons 
interested  in  it,  through  the  estate  of  the  deceased  partner,  became 
fixed,  March  19,  1818.  No  new  trade  was  to  be  carried  on,  aller 
that  date,  on  their  account,  nor  at  their  risk,  with  one  exception. 
The  will,  contemplating  the  probability  of  a  new  partnership  by  some 
of  the  testator's  sons,  authorized  the  executor  to  make,  in  that  case,  a 
specific  loan,  at  interest,  to  such  new  house,  of  the  shares  of  his  then 
minor  children,  until  they  should  come  of  age.  That,  upon  the  theo- 
ry of  the  present  account,  would  have  amounted  to  a  loan  of  S30,000, 
and  no  more.  Nothing  belonging  to  the  estate,  as  an  undivided  prop- 
erty, could,  rightfully,  have  been  placed  in  the  second  concern ;  its 
partners  may  have  placed  their  own  shares  there,  and  doubtless  did ; 
the  ascertained  shares  of  the  minor  children  might,  also,  have  been 
placed  there  by  way  of  loan  to  them,  though  the  present  account 
neither  states,  nor  suggests,  any  such  specific  investment ;  but,  what- 
ever collections  the  second  firm  may  h^ve  made,  on  account  of  Mr. 
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Wright  Boott  as  liquidator  of  the  first  concern,  these,  I  presnnie, 
must  be  considered  as  having  come  to  his  hands  at  once,  in  his  ca- 
pacity of*  executor,  the  moment  tliey  were  collected,  he  being  himself 
one  of  the  collecting  agents.  Such  moneys  should  have  been  imme- 
diately distributed  among  the  parties  entitled,  and  not  continued  io 
trade,  except  so  far  as  specific  loans  went,  authorized  by  the  will 
But,  I  apprehend,  it  will  be  found,  if  the  truth  can  ever  be  got  at, 
that  Mr.  Wright  Boott  made  no  such  ditftinctions, — but  suffered  the 
capital  and  outstanding  transactions  of  the  first  house,  in  which  the 
estate  was  a  partner,  to  be  indiscriminately  mingled  with  the  fundi 
and  business  of  the  second  house,  in  which  the  estate  could  not  right- 
fully be  a  partner,  and,  which,  it  appears  by  Mr.  Kirk  Booit'i  letter 
of  February  8,  1826,  [App.  No.  7.]  must  have  been  a  very  disas- 
trous One  ;  since  his  own  share  of  the  loss  in  it,  not  only  used  up  all 
his  own  present  share  of  his  father's  estate,  but  brought  him  into  a 
very  heavy  debt  beyond  that.  Now  it  was  only  the  diminished  out- 
standings of  this  second  ruinous  concern,  which  could  have  been  the 
subject  of  a  settlement  by  Boott  &  Lowell,  and  of  a  payment  by  them 
to  Mr.  Wright  Boott,  at  some  time,  of  near  $70,000,  *  in  liquidation 
of  the  outstanding  property  of  Kirk  Boott  &  Sons,' — for  that  is  the 
name  of  the  second  concern,  as  well  as  of  the  first.  And  the  interest  of 
the  executor  in  such  a  payment,  if  it  was  made  to  him  cu  executor^ 
which  is  the  fact  asserted  by  the  present  account,  is  no  evidence  that 
the  second  concern  had  not  received,  used,  and  lost,  a  much  larger 
portion  of  the  original  estate,  before  the  firm  of  Boott  &  Low^ell  came 
into  existence.  Whatever  they  had  so  received  Mr.  Wright  Boott 
was  chargeable  for  as  executor,  and  not  for  the  mere  leavingd,  which 
may  have  been  collected  by  Boott  &  Lowell. 

*^  The  only  important  items  of  debit  in  this  account,  namely,  the 
amount  of  cash,  which  had  been  specifically  invested  before  May  11, 
1818,  and  the  amount  of  cash  stated  to  have  been  paid  over  to  the 
executor  by  Boott  &  Lowell  at  some  time  after  January  1,  1822, 
coupled  with  the  total  omission  of  any  intermediate  receipt  by  the  ex- 
ecutor, are  facts,  which  I  am  unable  to  reconcile  with  other  known  facts 
upon  any  hypothesis,  except  that  of  great  loss  to  the  efetate,  unwar- 
rantably incurred  by  the  executor,  in  this  second  concern,  for  which 
he  well  knew  himself  to  be  personally  liable,  and  which  he  originally 
intended  to  make  good,  and  probably  would  have  made  good  if  he 
had  been  successful  in  all  his  subsequent  speculations.  How  else 
can  we  account  for  his  representations  at  all  times,  when  he  made 
any,  that  each  heir  was  entitled  to  a  dividend  of  $20,000  from  the  e^ 
tate  ?  How  else,  for  his  feeling  tfie  necessity  of  a  release  from  the 
heirs  in  1833,  and  particularly  from  some  of  them,  to  whom  he  had 
in  fact,  already  paid  $10,000,  or  more,  which,  according  to  Mr.  Low- 
ell's account,  exceeded  all  he  owed  them  ?  How  else,  for  the  fact 
stated  to  me  by  the  late  Mr.  Pratt,  that  Mr.  Boott,  senior,  at  the  dis- 
solution of  the  firm  of  Boott  <&  Pratt,  was  a  richer  man  than  himself, 
and  was  afterwards  engaged  in  trade  successfully  ?  And  what  an  il- 
lustration have  we  of  the  difference  between  a  well  managed  and  an 
ill  managed  property,  in  comparing  the  results,  at  the  prei<ent  day,  of 
the  estates  of  those  two  gentlemen,  both  of  which  were,  or  should 


586 


have  been,  oat  of  the  bazards  of  trade  at  dates  not  far  apart  I  Be- 
aides  which,  direct  proof  appears  of  heavy  loss,  sustained  by  the  house 
which  the  sons  established,  in  the  letter  of  one  of  the  partners  (Mr. 
Kirk  Boott,)  above  referred  to.  The  extent  of  it  we  are  left  to  gather 
from  inference.     [B.  pp.  Ill  to  118.] 

I  then  stated  the  evidence,  known  to  me  at  that  time,  re- 
specting the  settlement  between  Mr.  Kirk  Boott  and  Mr.  J. 
Wright  Boott,  in  1826,  leading  to  the  inquiry,  how  much  of 
that  large  sum,  apparently  accounted  for  by  Mr.  Kirk  Boott, 
-was  for  his  share  of  loss  by  the  firm,  and  how  much  for  over- 
drafts or  advances  made  to  him.  I  referred,  also,  to  the  con- 
temporaneous transfer  of  stock  by  Mr.  James  Boott,  as  evi- 
dence of  some  settlement  made  with  him,  but  doubted  wheth- 
er there  had  been  a  complete  repayment  of  his  share  of  the 
loss.  I  expressed  the  opinion  that  Mr.  J.  Wright  Boott,  him- 
self, instead  of  being  worth  some  $50,000  or  more,  as  he 
was  commonly  reputed  when  I  first  knew  him,  was  really 
worth  nothing,  after  the  winding  up  of  the  aflFairs  of  Kirk 
Boott  <fc  Sons,  No.  2 ;  but,  on  the  contrary,  was  indebted  to 
his  father's  estate  for  moneys  improperly  used  in  that  con- 
cern, or  permitted  to  be  drawn  out  of  it;  and  that,  although 
he  intended,  at  the  time  of  the  letter  of  Mr.  Kirk  Boott  of 
February,  1826,  soon  to  settle  the  estate,  and  pay  over  the 
balances,  he  was,  unfortunately,  induced,  about  that  time,  to 
enter  into  the  speculation  of  the  iron  foundry,  which  called 
for  large  sums  of  money,  and  turned  out  so  disastrously  as  to 
defeat  all  his  calculations.     My  conclusion  was : — 

"  Without  pretending,  therefore,  to  have  any  knowledge  on  this 
subject,  except  of  the  facts,  or  rather  of  the  evidence,  above  stated,  I 
am  obliged  to  infer  from  this  evidence,  until  I  see  something  to  the 
contrary,  that  the  collections  made  by  Kirk  Boott  &  Sons,  second 
concern,  during  the  four  years  of  their  existence,  before  the  firm  of 
Boott  &  Lowell  began,  on  account  of  the  business  and  outstanding 
property  of  Kirk  Boott  &  Sons,  Jirst  concern,  nearly  the  whole  of 
which  belonged  to  the  estate  of  Mr.  Boott,  senior,  were  sufficient  to 
cover  the  subsequent  great  losses  which  seem  to  be  plainly  indicat- 
ed ;  and  that  the  account  exhibited  by  Air.  Lowell,  looking  at  it  as  a 
statement  of  results  purporting  to  run  back  to  the  time  of  the  testa- 
tor's death,  is  essentially  defective  in  the  omission  of  these  collec- 
tions, which,  if  inserted,  would  show,  I  imagine^   a  large  balance 
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against  Mr.  Wright  Boott,  even  after  allowing  him  the  whole  hoiefit 
of  the  fictitious  credit  of  near  $275,000  for  '*  income  [mid  to,  or  Ibr 
account  and  by  order  of,  the  widow."     [B.  pp.  115,  116.] 

These  views  were,  of  course,  to  a  great  degree  conjectural, 
and  were  put  forth  as  such.  On  revising  them,  however,  in 
connexion  with  Mr.  Lowell's  **  Reply,"  and  the  additional 
facts,  which  I  have  since  learned,  I  see  nothing,  very  essential 
in  this  controversy,  to  alter.  But,  it  may  be  proper  for  me  to 
suggest,  that  my  imwillingness  to  bring  into  this  case  the 
probable  receipts  of  particular  heirs,  further  than  the  case  ab- 
solutely required,  may  have  left  my  statement  so  incomplete 
as  to  have  given  an  impression,  upon  the  whole,  that  I  sup- 
posed a  much  larger  amount  of  mere  mercantile  loss  by  Kirk 
Boott  &  Sons,  No.  2,  than  is  likely  to  have  happened.  Mr. 
Lowell,  at  any  rate,  chooses  so  to  view  my  remarks ;  and 
his  answer  makes  it  necessary  for  me,  now,  to  correct 
the  impression,  if  I  gave  it,  of  any  such  enormous  magnitude 
of  loss,  in  regular  trade,  as  he  wishes  his  readers  to  believe 
that  my  theory  requires.  I  have  already  alluded  to  this  sub- 
ject, but,  for  the  purpose  of  a  correction,  I  ought,  perhaps,  to 
show,  more  particularly,  how,  and  where,  I  suppose  the 
money  to  have  gone. 

My  idea,  stated  more  in  detail  than  formerly,  is,  that 
the  estate  of  Mr.  Boott,  senior,  was,  as  Mr.  J.  Wright  Boott 
represented  it,  large  enough  to  give  a  dividend  of  $20,000, 
or  thereabouts,  besides  reversionary  interests  in  the  trust 
funds  and  in  the  real  estate,  to  each  of  the  heirs ;  and  that 
most  of  them  actually  got  that  amount  of  dividend,  in  some 
shape  or  other,  and  sooner  or  later  ; — that  Mr.  J.  Wright 
Boott  over-advanced,  beyond  that,  largely,  in  some  quarters, — 
he  certainly  did  to  his  brother  Kirk, — and  that  he  supplied, 
for  many  years,  to  the  family  generally,  a  larger  expenditure 
than  the  estate,  in  its  unsettled  condition,  strictly  warranted ; — 
that  he  had  very  little  property  of  his  own,  at  the  time  of 
his  father's  death,  except  what  came  to  him  as  an  heir  or 
devisee  ; — ^that  the  losses  of  Kirk  Boott  &  Sons,  No.  2,  and 
his  over-advances  to  some  of  the  heirs,  took  away,  for  the 
time,  considerably  more  than  all  be  was  individually  worth ; — 
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that  the  fnnds  of  the  estate,  and  his  guardianship  funds, 
'Were  employed,  indiscriminately  with  his  own,  in  conduct- 
ing the  mercantile  business,  in  which  he  was  engaged;— 
that  funds,  from  both  these  sources,  passed  into  the  business, 
first  of  Kirk  Boott  &  Sons,  No.  2,  and  afterwards  of  Boott  Sc 
Lowell ; — ^that  further  loss  was  encountered  in  the  business 
of  this  last  named  house ; — that  these  losses  fell,  in  the  first 
instance,  on  his  various  trust  funds, — ^his  own  property  being 
insufficient,  as  before  suggested,  to  meet  his  own  share,  and 
cover  the  amount  he  had  advanced  for  others,  beyond  their 
jnst  dividends  from  the  estate  ; — ^that  these  advances  he  after- 
wards got  back,  fully,  from  Mr.  Kirk  Boott,  from  Mr.  James 
Boott  probably  not,  perhaps  not  from  others  , — ^that  he  made 
very  little  for  himself,  for  reasons  that  will  appear,  out  of  his 
Chelmsford  speculation,  though  his  brother  Kirk  left  a  mod- 
erate property,  resulting  entirely  from  that  speculation,  not- 
withstanding his  large  previous  losses  and  debts  first  to  be 
paid  out  of  it ; — that  all,  which  Mr.  J.  Wright  Boott  got 
back  from'  his  advances  for  others  beyond  their  just  dividends, 
and  a  great  deal  more,  which  belonged  to  his  father's  estate, 
went  into  the  business  of  the  foundry  arid  was  mostly  sunk 
there ;  sunk,  at  least,  as  a  present  property,  available  for  the 
payment  of  debts,  and  for  the  making  good  of  trust  funds  ; — 
and  that,  finally,  since  his  guardianship  accounts  were  event- 
ually made  good,  the  balance  of  all  these  losses,  beyond  the 
amount  of  his  individual  property,  (losses  arising  not  only 
from  capital  directly  sunk,  but  from  a  terrible  interest  account, 
which  was  constantly  eating  him  up,)  fell,  by  necessity,  upon 
his  father's  estate,  and  upon  the  income  derived  from  its 
trust  funds  ;  and  that  the  amount  of  this  loss  incapacitated 
him  from  paying  to  any  heir,  after  1830,  more  than  he  had 
already  paid,  except  to  Lyman  &  Ralston,  who  were  paid  by 
a  relinquishment  to  them  of  his  interest  in  the  foundry,  so 
far  as  that  was  payment.  So  that,  if  the  account  were  cor- 
rected according  to  my  theory,  and  in  accordance  with  the 
particular  facts  discovered  since  my  former  pamphlet,  it 
would  not  only  show  a  use  of  the  funds  in  Mr.  Boott's 
hands  as  lexecutor,  very  different  from  anything  that  now 
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appears  in  the  account,  but  would  also  show  the  receipt  of 
about  $100,000  more  of  capital  than  he  is  charged  with,  and 
payment  to  some  of  the  heirs  of  about  $70,000  more  than 
he  is  credited  with  ;  and  a  large  balance  fiublly  resultiug 
against  him,  instead  of  an  apparent  balance  in  his  favour. 

This  mismanagement,  and  its  consequences,  I  attribute, 
mainly,  as  I  formerly  did,  to  principles  of  action,  essentially 
mistaken  for  a  person  in  Mr.   Booties  position  ;  to  principles 
of  generosity,  without  justice  ;  to  neglect  of  accounts,  and 
singular  disregard  of  the  ordinary  duties  of  a  trustee  ;  and  to 
a  species  of  mental  obliquity,  which  ended  in  insanity,  par- 
ticularly aiTecting,  before  that  development,  his  notions  of 
his  rights  over  the  family  property.     From  these  causes  he 
early  placed  himself,  as  I  conceive,  in  a  false  position,  from 
which  he  was  never  able  to  recover ;   and  which  entirely 
accounts,  to  my  mind,  for  his  unwillingness  to  disclose,  at 
any  time,  more  than  he  did  disclose,  concerning  the  family 
property,  and  for  his  tacit  refusal,  notwithstanding  the  urgency 
of  his  brother  Kirk  and  of  Mr.  Jackson,  to  settle  any  accounts, 
until  circumstances,  at  last,  ccmfelled  his  reluctant  acquies- 
cence in  the  account  prepared  for  him  by  Mr.  Lowell ;  and 
that  account,  I  think,  he  would  never  have  adopted  but  for 
the  hallucinations,  under  which  he  then  laboured. 

Now  let  us  see  what  Mr.  Lowell  has  to  say  to  this  theory  of 
mine,  so  far  as  it  was  formerly  disclosed. 

He  meets  it  by  an  opposite  theory  ;  which  is,  that  Mr.  Bootl, 
senior,  probably  left  at  his  death  only  about  $280,000,  all 
told,  which,  after  deducting  the  specific  bequests  and  devises, 
would  give  to  the  heirs  about  $15,000  each,  besides  their  re- 
versionary interests  in  the  trust  fands  and  llie  mansion-house; 
[L.  pp.  25,  26.]  that  Mr.  J.  Wright  Boott  was,  at  the  same  time, 
worth  about  ^70,000,  besides  what  his  father  left  him; 
[L.  p  26.]  that  heavy  losses  were  sustained  by  the  estatCj  from 
particular  causes,  which  he  mentions,  in  the  winding  up  of 
the  business  of  the  first  house, — in  which  the  estate  had  the 
interest  of  a  partner, — and  that  the  present  divisible  property 
of  the  heirs  was  thereby  reduced  below  $10,000  each  ;  [L  p. 
27.]  that  in  the  second  house,  formed  by  the  sons,   instead 


539 


of  loss,  there  was  actually  a  profit ;  [L.  p.  51.]  that  some 
considerable  loss  was  sustained,  afterwards,  by  Mr.  J.  Wright 
Boott,  in  the  business  of  the  foundry,  but  not  more  than 
his  private  property  was  abundantly  sufficient  to  bear ;  [L. 
p.  202.]  that  there  was  no  loss,  any  where,  of  funds  of  the 
estate,  except  losses,  without  fault  of  the  executor,  in  the 
winding  up  of  the  partnership  business ;  and  that,  by  pay- 
ing $10,000  to  each  of  the  heirs,  as  the  account  claims,  the 
executor,  in  fact,  over-paid  them  by  a  few  thousand  dollars, 
and  this  over-payment  he  preferred  not  to  ask  to  have  re- 
turned, [L.  pp.  27,  58.]  though  he  owed  a  large  sum  to  Mr. 
Lowell,  to  which  it  might  have  been  very  conveniently  ap- 
plied ;  that  the  debt  to  Mr.  Lowell,  at  the  time  of  the 
settlement  of  the  account,  was  over-balanced  by  the  cash 
balance,  due  from  the  estate  to  the  executor,  arising  out  of 
this  over-payment  to  the  heirs,  added  to  more  than  $20,000 
of  his  private  property,  which  had  become  mingled  with  that 
of  the  estate,*  in  consequence  of  my  agreement  with  Mr. 
Lowell  in  May,  1831  ;  [L.  p.  41.]  and  that,  after  paying 
the  debt  to  Mr.  Lowell  out  of  this  balance,  and  providing, 
fully,  for  his  mother's  trust  fund,  [L.  pp.  45,  109,  195.]  Mr. 
Boott  remained  the  owner  of  one  third  of  the  reversions  of 
the  trust  fund  and  the  mansion-house,  which,  when  they  fall 
in,  will  amount  to  $48,000.    [L.  p.  110.] 

The  latter  part  of  this  theory, — concerning  the  debt  to  Mr. 
Lowell,  and  the  supposed  private  property  of  Mr.  Boott,  that 
was  intended  to  pay  it,  and  the  effect  of  Mr.  Lowell's  agree- 
ment with  me, — has  been  already  disposed  of,  upon  a  view, 
which  admitted,  for  the  sake  of  the  argument,  that  Mr.  Boott 
had  nothing  of  original  capital,  belonging  to  the  estate,  to 
account  for,  beyond  that,  which  he  is  charged  with  by  the 
accomit  of  1844.  It  remains  only  to  see,  as  to  the  residue 
of  our  respective  theories,  which  of  them  is  found  to  agree 
best  with  known  facts. 

*  Mr.  Lowell  does  not  seem  to  have  rerj  clear  ideas  as  to  the  amount  of  this 
private  interest.  When  he  is  accounting  for  the  use  made  by  Mr.  Boott  of  the  in- 
come from  the  manufacturing  stocks,  he  says  it  was  $20,000 ;  or  one  sixth  of  tlie 
alleged  cost  of  the  stocks.  [L.  p.  92.]  When  he  is  treating  another  point,  he  says  it 
was  at  least  $25,000.  [L.  pp.  41,  88.] 
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The  first  remark,  that  suggests  itself,  is,  that  a  great  loss, 
by  some  means,  and  of  somebody's  property,  is  plain  on  Mr. 
liowell's  own  showing.  He  tells  ns,  that  the  estate,  left  by 
Mr.  Boott,  senior,  was,  at  first,  estinuited  at  ^280,000.  [L.  p. 
25.]  The  account  of  1844  shows  only  $186,000,  besides 
the  specific  items  in  the  inventory,  appraised  at  near  $37,000. 
[L.  pp.  38,  39.]  The  estate  fell  ofi*,  then,  from  the  first  esti- 
mate, according  to  the  "  Reply,"  by  not  far  from  $60,000 ; 
of  which  Mr.  Lowell,  since  he  asserts  the  fact,  as  founded  on 
his  personal  observatioi;i,  is  bound  to  give  some  reasonable 
explanation. 

We  are  next  told,  respecting  Mr.  J.  Wright  Boott,  that,  al 
his  father's  death,  he  was  possessed  of  $70,000  of  bis  owa 
earning,  [L.  pp.  25,  26.]  a  store,  devised  to  him  by  his  father, 
which  Mr.  Lowell  rates  at  $16,000,  [L.  p.  68.]  and  one  ninth 
of  the  divisible  property  of  the  estate,  rated,  after  all  deduc- 
tions made,  at  about  $10,000.  That  is,  the  "  Reply  "claims 
for  him,  early  in  life,  a  property,  in  present  possession,  of 
about  $96,000  ;  and,  if  my  view  of  a  share  of  the  divisible 
estate  shall  be  found  correct,  his  present  property,  (taking  the 
statements  of  the  "  Reply  '*  in  other  respects  to  be  true,)  would 
have  been  $106,000.  All  this  was  independent  of  his  one 
ninth  of  the  reversions  of  the  mansion-house  and  of  the  par* 
ticular  trust  funds. 

So  he  began  his  career,  according  to  Mr.  Lowell  ;  but, 
according  to  Mr.  Lowell,  he  ends  it  with  nothing,  except  a 
reversionary  interest  in  the  mansion-house  and  in  the  partic- 
ular trust  funds ;  namely,  his  own  one  ninth,  and  two  ninths 
acquired  from  his  sisters,  worth,  at  the  time  he  acquired  them, 
only  about  $7500  each,  as  we  have  seen.  [Ante,  p.  254] 
That  is,  about  ^15,000  of  nominal  property,  in  addition  to 
his  own  reversionary  ninth,  takes  the  place  of  the  $96,000, 
or  $106,000,  (according  as  we  reckon  a  distributive  share,) 
which  is  said  to  have  been  his  at  his  father's  death,  independ- 
ently of  reversions.  If  this  be  so,  a  loss  of  property,  said 
to  have  been  Mr.  J.  Wright  Boott's,  to  the  amount  of  $80,000, 
or  $90,000,  is  to  be  added  to  the  $60,000,  which  is  said  to 
have  been  lost  by  the  estate.     In  all,  a  loss  of  from  $140,000 
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to  $150,000  is  to  be  rationally  accounted  for  by  Mr.  Low- 
ell, and  accounted  for  consistently  with  the  hypothesis  that 
Mr.  Boott  distributed  only  $80,000,  among  the  eight  other 
heirs  of  his  father's  estate. 

We  shall  presently  see  how  far  the  statements  of  the  "  Re- 
ply," concerning  the  supposed  loss  of  $60,000  by  the  estate, 
without  fault  of  the  executor,  bear  sifting.    But  how  could  Mr. 
J.  Wright  Boott,  upon  Mr.  Lowell's  theory,  have  lost  $80,000, 
or  $90,000,  of  property  not  the  estate's  ?     If  it  was  lost  in 
the   winding   up   of  the   business  of  the   first   house,   the 
estate  having  an  interest  of  three  fourths  in  the  partnership, 
must  have  lost  thrice  that  sum ;  that  is,  from  $240,000  to 
$270,000,  instead  of  $60,000,  as  the  "  Reply"  claims.    There 
was  no  loss,  but  a  small  gain,  according  to  the  ^^  Reply,"  in 
the  mercantile  business,  in  which  Mr.  J.  Wright  Boott  was 
engaged  with  his  brothers,  after  his  father's  death.  [L.  p.  51.] 
No  loss  is  hinted  at  in  the  subsequent  business  of  Boott  &. 
Lowell.     Some  loss  in  the  business  of  the  foundry,  is  admit- 
ted, it  is  true;  and  in  one  place,  we  are  told,  it  was  <'a 
large  pari  of  his  private  fortune  ;"  [L.  p.  202.]  but,  that  it 
amounted  to  any  thing  approaching  $100,000,  as  I  ventured 
to  suggest,  or  even  $70,000,  is  treated  by  Mr.  Lowell  as  quite 
preposterous.     [L.  pp.  89,  108-9.]     Mr.  Boott  lived,  besides, 
at  very  little  personal  expense ;  for  the  cost  of  the  establish- 
ment at  Bowdoin  square,  even  after  his  mother  had  left  it, 
we  are  assured  was  not  his,  but  was  properly  paid  out  of  his 
mother's  income.  [L.  p.  93.]     Where,  and  how,  did  this  large 
fortune  of  his,  then,  go  ? 

That  inquiry  naturally  leads  to  another,  namely,  whether  he 
ever  had  it.  That  much  more  than  $100,000  of  property  was 
sunk,  under  Mr.  J.  Wright  Boott's  administration,  I  deem  to  be 
unquestionable.  We  see  that  the  "  Reply,"  also,  admits  it. 
The  only  material  questions,  then,  are,  whose  property  it  was, 
and  whether  it  was  lost  by  mismanagement  as  executor,  or 
not.     To  these  I  shall  next  proceed. 
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CHAPTER   LIII. 

THE    EVIDENCE    OF    MR.    J.    WRIGHT   BOOTT's    SUPPOSED     PBITJOt 

FORTUNE. 

On  what  is  the  pretence  founded,  that  Mr.  J.  Wright  Boott 
was  worth,  in  1817,  $70,000,  acquired  in  his  father's  life  time, 
while  his  father  died  worth,  at  most,  only  $280,000  ? — for 
such  are  the  extravagant  assertions  of  the  "  Reply."  [L.  pp. 
25,  26.] 

My  former  remark,  concerning  Mr.  J.  Wright  Boott's  prop- 
erty, was : — 

"  So  far  as  I  am  informed,  he  had  no  opportunity  of  making  any  thing 
considerable  before  he  went  into  partnership  with  his  father.  Thai 
partnership  had  existed  only  two  or  three  years,  at  the  time  of  his  fa- 
ther's death,  and  by  its  terms  five  per  cent,  was  to  be  paid  upon  the  cap- 
ital employed,  which  must  have  been  furnished  by  his  father,  befiire 
any  division  of  profits,  of  which  his  share  was  to  be  one  fourth.  Al- 
tliough  he  was  commonly  supposed,  therefore,  to  be  worth  some 
S50,000,  or  more,  when  1  first  knew  him,  I  am  inclined  to  believe, 
that  he  was  really  worth  nothing,  af\er  the  winding  up  of  the  affiiirs 
of  Kirk  Boott  &  Sons,  second  concern."     [B.  p.  114.] 

Further  information,  now,  confirms  me  in  that  belief.  I 
would  state  it,  however,  with  this  qualification  ;  that,  if, 
upon  a  settlement,  at  that  date,  of  all  his  affairs,  there  might 
have  been  found  any  small  residue  of  nominal  property,  it 
would  have  been  found  to  lie,  entirely,  in  claims  upon  oth- 
ers, then  quite  uncoUectable,  for  unauthorised  advances  to 
them  out  of  the  funds  of  his  father's  estate,  beyond  their  just 
share  in  it.  These  he  would  have  been  bound,  on  a  set- 
tlement, to  treat  as  his  own  private  advances.  He  could 
not,  for  his  own  relief,  have  charged  them,  as  executor,  to 
the  account  of  the  estate. 

Mr.  Lowell's  conunent  on  the  passage,  above  extracted 
from  my  pamphlet,  is : — 

'*  If  Mr.  Brooks  had  stated  nothing,  except  so  far  as  he  was  really 
informed,  he  would  have  omitted  a  large  portion  of  his  book.     Mr. 
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Wright  Boott  came  of  age  in  May,  1809,  and  was  probably  admitted 
as  a  partner  in  the  house  on  the  l»t  of  February  following.  At  all 
events,  I  find  in  the  New  England  Palladium  of  September  11,  1810, 
an  advertisement  of  a  large  stock  of  goods  recently  im[N)rted  by  Kirk 
Boott  &  Son.  The  father  died  in  January,  1817  ;  so  that,  instead  of 
two  or  three  years,  as  Mr.  Brooks,  without  qualification,  asserts,  he 
bad  then  been  a  partner  of  the  house  about  seven  years, —  in  fact  dur- 
ing nearly  the  whole  of  that  period  when,  according  to  Mr.  Pratt,  (p. 
]  13,)  Mr.  Boott,  senior,  had  been  engaged  in  ti*ade  successfully/' 
[L.  p.  107.] 

Now  Mr.  Lowell  must  be  too  well  informed  in  the  commer- 
cial history  of  his  own  country  at  that  period,  not  to  know, 
what  no  reader,  who  is  old  enough,  can  fail  to  remember ; 
namely,  that  it  runs  into  the  midst  of  that  disastrous  series  of 
public  measures,  concerning  non-importation,  non-intercoursOi 
embargo^  and  war,  which  began  in  1806,  and  did  not  terminate 
till  the  peace  of  1815.  These  measures  totally  destroyed,  for 
the  time  being,  the  only  branch  of  business,  in  which  the  old 
firm  of  "Boott  &  Pratt,"  and,  afterwards,  the  more  modern 
firms  of  "  Kirk  Boott  &  Son,"  and  **  Kirk  Boott  &  Sons," 
were  ever  engaged. 

Messrs.  Boott  &  Pratt  began  this  business  about  1783. 
During  more  than  twenty  years  of  uninterrupted  commer- 
cial prosperity,  they  had  amassed,  each,  a  large  fortune  for 
that  day, — Mr.  Boott  being,  as  Mr.  Pratt  informed  me,  much 
the  richer  of  the  two.  When  times  of  trouble  succeeded, 
they  took  an  early  opportunity  to  wind  up,  and  retire  upon 
their  earnings.  Mr.  J.  Wright  Boott  arrived  at  manhood, 
it  seems,  during  this  period  of  commercial  stagnation.  The 
measures  of  our  government,  for  years  after,  continued  to 
cut  otf  all  honest  merchants,  engaged  in  British  trade,  from 
their  employment,  and  left  the  door  of  enterprise  open,  in 
that  branch  of  business,  to  none  but  irregular  traders. 

The  Messrs.  Boott  were,  neither  of  them,  men,  who  could 
be  tempted  to  avail  themselves  of  illicit  traffic  ;  nor  was 
it  the  habit  of  either  of  them,  in  the  father's  life  time,  ever  to 
take  extraordinary  risks,  or  to  depart  from  their  regular  line 
of  business.     And  it  appears  from  the  public  acts,  to  which 
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I  refer,*  that,  from  the  time  when  Mr.  J.  Wright  Boott  came 
of  age,  according  to  the  "Reply,"  [L.  p.  107.]  and,  indeed, 
from  a  much  earlier  date,  down  to  the  close  of  the  war  of 
1812,  the  trade  with  Great-Britain,  was  never  opened,  except 
for  about  sixty  days  in  the  summer  of  1809,  under  an  author- 
ity conferred  on  the  President  by  Congress,  and  again  for  a 
few  months  after  May  1,  1810,  when  Congress  adjourned, 
leaving  intercourse  open  with  both  France  and  England,  but 
subject  to  be  closed  against  either  power,  by  proclamation,  in 
certain  events. 

The  revocation  of  the  famous  Berlin  and  Milan  decrees, 
without  a  corresponding  revocation  of  the  British  orders  in 
council,  caused  the  President  to  issue  a  proclamation,  No- 
vember 2,  1810,  which  had  the  effect  of  stopping,  once 
more,  all  commercial  intercourse  with  Great-Britain  on  the 
second  of  February  following  ;  and  so  it  remained,  stopped, 
until  the  peace  of  1815.  Yet  the  whole  of  these  six  or 
seven  years,  from  1809  to  1815,  Mr.  Lowell  desires  the  reader 
to  reckon  among  the  years,  **  when,  according  to  Mr.  Pratt, 
Mr.  Boott,  senior,  had  been  in  trade  successfully  !"  [L.  p. 
107.] 

In  respect  to  the  advertisement  of  September,  1810,  found 
by  Mr.  Lowell,  it  indicates,  only,  that  Mr.  Boott,  senior,  was 
disposed  to  avail  himself  of  the  opening  of  British  trade,  in 
the  summer  of  that  year,  under  circumstances,  which  seemed 
to  offer  a  fair  promise  of  its  continuance,  by  entering  again 
into  business,  for  the  purpose,  probably,  of  bringing  forward 
his  eldest  son,  whom  he  then  took  into  partnership.     Very 

♦  Non-Importation  Act,  April  18,  1806. 

Embargo,  September  22, 1807. 

Additional  Acts,  Feb.  27,  March  12,  April  22,  April  25, 1808,  Janiuu7-9, 1809. 

Non- Intercourse  Act,  with  authority  to  the  President  to  revoke  or  modify, 

March  1,  1809. 
President's  Proclamation,  April  19,  1809,  to  take  effect  June  10. 

"  "  August  9,  1809. 

Additions  to  the  Non-Intercourse  Act,  June  28,  1809,  May  1,  1810. 
President's  Proclamation,  Nov.  2, 1810,  to  take  effect  Feb.  2,  1811. 
Additional  Acts,  March  2,  1811,  Apri)  4,  April  14,  1812. 
Declaration  of  War,  June  18,  1812. 
Repealing  Acts,  February  27,  and  March  3, 1^5. 
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little  could  have  been  done,  Howetdr,  in  Che  way  of  importa- 
tion and  sale,  before  the  trade  was,  oUce  more,  unexpectedly, 
brought  to  an  end  by  the  President's  proclamation. 

In  this  connexion  it  may  be  noted,  that  the  will  of  Mi^. 
Boott,  senior,  executed  November  20,  1813,  has  no  allusioft 
to  any  mercantile  business,  as  then  outstanding  or  anticipated. 
On  the  contrary,  it  indicates  that  his  property  had  been 
withdrawn  from  trade,  and  was,  mainly,  invested  in  ''  mortga^ 
ges,  bonds,  notes,"  ''  shares  in  incorporated  companies,"  and 
'<  stock  in  public  funds ;"  all  of  which,  as  well  as  real  estate, 
are  particularly  mentioned.  '<  Accounts,  merchandise,  and 
cash,"  it  is  true,  are  included  in  the  general  enumeration ;  but 
this  is  no  more  than  might  well  be  expected,  in  a  description 
intended  to  cover  all  remnants  of  former  business,  whatever 
itej  might  be.  On  the  other  hand,  when  we  come  to  thef 
eodieil,  made  December  16,  1816,  we  find  it  begins  as  fol* 
lows : — 

''I,  Kirk  Boott,  taking  into  consideration  that,  since  the  date  ofm§ 
will,  bearing  date  November  the  twentieth,  one  thousand  eight  hun- 
dred and  thirteen,  the  trade,  in  which  I  am  engaged  in  partnership 
with  my  son,  John  Wright  Boott,  has  been  considerably  entered  into^ 
and  cannot  be  closed  in  a  short  time  without  great  sacrifices  being 
made,  it  is  my  will  that  in  the  event  of  my  decease,  that  my  said  son, 
John  W.  Boott,  shcdl  carry  it  on  in  the  name  ofthejirm^  and  for  and 
&n  account  of  myself  and  him,  in  the  same  proportion  of  profit  or  loss^ 
as  it  may  be,  as  it  has  heretofore  been  done,  until  the  nineteenth  day 
of  Afarchj  one  thousand  eight  hundred  and  eighteen, ;  that  he  shall  im- 
port goods,  make  sales,  receive  debts,  and  make  remittances,  and  do 
every  thing  as  he  shall  think  conducive  to  the  interest  of  the  trade,  in 
the  same  manner  and  form  as  during  my  life  time ;  that  no  division 
of  the  property,  as  devised  by  my  said  will  of  November  twentieth, 
1813,  shall  take  place  until  the  nineteenth  day  of  March,  1818,  above 
mentioned;  that  in  the  interim^  between  my  decease  and  the  said 
nineteenth  of  March^  the  Executors  to  my  will  of  November  20th, 
may  he  investing  the  money^  which  I  have  bequeathed  in  trust  for  the 
^pport  of  my  wife,  Mary  Boott,  and  for  my  sisters,  Elizabeth  and 
Ann  Boott''     [B.  App.  pp.  7,  8.] 

The  same  instrument,  afterwards,  states  the  terms  of  the 
partnership,  and  speaks  of  "the  concerns  of  the  trade  "  as  hav- 
ing been  "settled  on  the  first  day  of  February  of  ectch  year, 
since  we  have  been  connected  together." 
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The  fair  inference,  perhaps,  is,  that  a  partnership  was  con- 
sidered to  have  been  nominally  subsisting  since  1810 ;  and 
some  unsettled  accounts,  or  even  unsold  merchandise,  may, 
possibly,  have  remained  in  1813 ;  but,  it  is  very  certain,  that 
no  considerable  business  was,  or  could  have  been,  done,  after 
1810,  except  to  dispose  of  the  importations  of  that  brief  pe- 
riod of  trade,  until  the  peace  of  February,  1815,  when  im- 
portation seems  to  have  been  vigorously  recommenced  by 
Kirk  Boott  &;  Sons.  Therefore  it  is  that  the  testator  speaks, 
above,  of  a  trade,  which,  smce  the  date  of  his  will,  (Nov.  20, 
1813,)  "has  been  considerably  entered  into,  and  cannot  be 
closed  in  a  short  timcy  without  great  sacrifices." 

Although  I  may  not  have  been  literally  correct,  therefore 
in  saying  that  the  partnership  had,  at  the  time  of  the  death 
of  Mr.  Boott,  senior,  in  January,  1817,  "  existed  only  two  or 
three  years,"  and  Mr.  Lowell  maybe,  literally^  correct,  when 
he  says  it  had  existed  "  about  seven  years,"  the  substan- 
tial fact  is  just  as  I  stated  it,  and  exactly  the  reverse  of  that, 
which  Mr,  Lowell  states.  From  February,  1810,  to  Feb- 
ruary, 1817,  there  were  not  three  years,  in  the  whole^  for 
British  importers  to  operate  in ;  that  is,  not  three  years,  in 
the  whole,  within  which  any  new  importations  of  Britisfa 
goods  could  have  been  made.  During  the  whole  residue  of 
the  period,  the  partnership  may  have  existed  ;  the  business 
did  not. 

And,  now,  let  us  look  at  the  manifest  absurdity  of  Ur. 
Lowell's  hypothesis.  Mr.  Boott,  senior,  began  that  partner^ 
ship  a  richer  man  than  Mr.  Pratt.  So  Mr.  Pratt  said  ;  and 
nobody,  not  even  Mr.  Lowell,  questions  it.  Mr.  J.  Wright 
Boott,  a  youth  in  his  father's  counting  room,  then  just  of  age, 
began  it  without  a  farthing.  Mr.  Boott,  senior,  was  to  re- 
ceive five  per  cent,  upon  his  capital,  before  there  were  any 
profits  to  divide ;  and  of  all  the  profits,  beyond  the  five  per 
cent,  interest,  three  fourths  were  his,  and  one  fourth  only 
his  son's.  This  appears  by  the  codicil.  [B.  App.  p.  8.] 
Consequently,  if  Mr.  J.  Wright  Boott  acquired  $70,000,  for 
his  share  of  profits  during  the  partnership,  his  father  must,  in 
the  same  time,  have  acquired  $910,000,  to  add  to  the  large 
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capital  he  began  with,  and  to  the  interest  upon  it,  which  was 
rolling  on  whether  other  business  was  in  progress  or  not,  sub- 
ject only  to  the  expenses  of  his  family  establishment,  which, 
at  that  period,  were  by  no  means  extravagant.  He  ought,  at 
that  rate,  to  have  died  worth  more  than  half  a  million  of  dol- 
lars. We  should  thus  have,  upon  Mr.  Lowell's  hypothesis, 
much  more  loss  of  property  to  account  for,  than  any  body 
has  yet  imagined.  And,  although  the  business  was  siic- 
eessfully  prosecuted,  according  to  Mr.  Pratt,  who  will  believe 
that,  by  the  sales  of  less  than  three  years  of  importation,  the 
firm  of  Kirk  Boott  &  Sons,  employing  no  very  vast  capital, 
earned  a  net  profit,  beyond  interest,  of  $280,000  ?  Or,  if 
they  did,  who  can  believe  that  Mr.  Boott,  senior,  who  had 
previously  been,  during  more  than  twenty  years  of  unusual 
mercantile  gains,  in  successful  business  with  Mr.  Pratt,  and 
who,  in  1813,  owned,  as  a  separate  property,  all  those  bonds, 
notes,  mortgages  and  stocks,  which  are  spoken  of  in  his  will, 
should  have  left,  all  together,  only  $280,000  of  property  ? 

If,  during  the  interrupted  term  of  their  brief  copartnership, 
Mr.  J.  Wright  Boott  may  be  supposed  to  have  accumulated 
some  fifteen  or  twenty  thousand  dollars,  and  his  father  to 
have  added  thrice  that  sum,  besides  some  accumulation  of 
interest,  to  the  handsome  fortune  he  had  acquired  in  connex- 
ion with  Mr.  Pratt,  this  seems  to  me  quite  as  much  as  any 
reasonable  man  will  think  probable,  without  some  better  evi- 
dence than  Mr.  Lowell  has  to  oflfer.  For  what  is  his  evi- 
dence ?  The  reader  may  be  slow  to  believe  it,  but  the  only 
evidence  in  the  world,  referred  to  in  the  "  Reply,"  for  so  ma- 
terial a  fact,  is  Mr.  LowelPs  own  alleged  "reminiscences" 
of  what  the  apprentices  and  clerks  in  the  counting-room  are 
supposed  to  have  guessed,  about  the  comparative  wealth  of 
their  respective  masters.  And  where,  by  the  way,  are  these 
clerks  and  apprentices  ?  Why  have  we  no  statement  from 
any  one  of  them,  except  Mr.  Lowell  ?  How  happens  it,  that 
nobody  is  even  referred  to,  for  confirmation  of  his  statement 
on  such  a  point  ?     And,  supposing  Mr.  Lowell  and  the  other 
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them  vividly  to  mind.  He  was  speaking,  with  bis  usual  aiii* 
mation  and  impressiveness,  respecting  the  constant  dispersion 
of  large  fortunes  in  this  country,  and  its  political  consequent 
cea.  ,  In  the  course  of  his  observations,  he  referred,  for  an 
illustration,  to  the  estate  of  Mr.  Boott,  senior,  who  had  then  re- 
cently died,  and  spoke  of  it  to  the  effect  following :  '^  There 
was  my  friend,  Mr.  Boott,  for  instance  ;  he  was  called  a  very 
wealthy  man,  and  yet,  you  see,  he  dies,  and  there  are  his 
children  left  with  only  $30,000  apiece  to  live  upon."  How 
Mr.  John  Lowell  got  the  idea,  that  the  estate  gave  $20,000 
apiece  to  the  children,  is  more  than  I  know.  If  it  should 
happen  to  have  come  from  one  of  the  clerks  in  the  count- 
ing-room, it  would  seem  rather  inconsistent  with  the  present 
recollections  of  Mr.  John  A.  Lowell.  Perhaps  he  will  ac- 
count for  it,  however,  by  supposing  that  Mr.  Lowell,  seniori 
fneant  to  speak  of  the  children's  '^  ultimate  expectations"  at 
the  decease  of  Mrs.  Boott !  If  so,  all  I  can  say  to  that  is,  that 
he  did  not  say  so,  and  I  did  not  so  understand  him.  Mr. 
Lowell,  senior,  had  been  on  a  footing  of  some  intimacy  with 
Mr.  Boott,  senior,  as  I  always  understood ;  and  placed  his 
eon,  it  seems,  in  that  ooimting-room.  Wa  are  told,  too,  in 
the  <<  Reply,"  that  Mr.  J.  Wright  Boott  acted  under  his  ad- 
viccjivi  returning  ''an  inventory  of  the  real  estate,  and  of 
the  property  specifically  devised."  [L,  p.  24.]  If  so,  he 
had  an  excellent  adviser,  and  most  unexceptionable  advice. 
The  advice  may  have  extended,  also,  to  the  formation  of 
the  trust  fund,  and  to  the  early  settlement  of  an  executor's 
account  to  cover  it.  The  proceedings  in  the  settlement  of 
the  estate  were,  so  far,  perfectly  regular.  But  I  do  not  un- 
derstand the  ''  Reply  "  to  intimate  that  Mr.  Boott  was  advis- 
ed, by  any  body,  not  to  settle,  within  a  reasonable  time,  an 
account  of  the  residue  of  the  estate,  and  never  to  file  in 
the  probate  ofiice  the. slightest  evidence  of  the  property,  to 
which  general  heirs  were  entitled,  independently  of  the  trust 
funds.  Such  advice,  certainly,  could  not  have  come  from 
the  late  Mr.  Lowell. 

But  one  thing  the  present  Mr.  Lowell  thinks  he  can  afford 
to  state  positively,  notwithstanding  his  avowed  ignorance  of 
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the  partnership  accounts,  and  of  the  relative  capital  of  the 
father  and  son,  at  the  time  of  the  father's  death.    He  says: — 
"  Mr.  Wright  Boott  was  a  man  of  fortune,  certainly  worth, 
when  I  was  his  partner^  at  least  $70,000."      [L.  p.  58.] 
Now,  if  Mr.  J.  Wright  Boott  was  really  worth  $70,000,  at 
the  time  of  his  father's  death,  in  1817,  besides  what  his  father 
left  him,  (which  was  the  former   statement,  according  to 
the  "  generally  received  opinion  among  the  clerks,")  he  ought 
to  have  been  "certainly  worth,"  upon  the  premises  of  the 
"  Reply,"  a  great  deal  more  than  $70,000,   when  he  was  a 
partner  with  Mr.  Lowell.     For,  his  father  left  him  a  store, 
worth,  as  Mr.  Lowell  says,  $16,000,  [L.  p.  58.]  and  a  present 
share  of  his  estate,  then  estimated,  according  to  these  same 
clerks,  at  $15,000,  or  according  to  their  highest  estimates, 
at  $16,000  or  $17,000,  [L.  p.  52.]  besides  the  reversions; 
and  although  Mr.  Lowell  thinks  there  must  have   been  a 
tremendous  loss  in  the  winding  up  of  the  affairs  of  the  old 
firm,  and  that  it  was  sufficient,  in  his  judgement,  to  bring 
down,  to  less  than  $10,000  a  share,  an  estate,  which,  by  "  the 
generally  received  opinion  among  the  clerks,"  had  been  esti- 
mated at  $15,000,  $16,000,  and  even  $17,000  a  share,  yet, 
it  must  not  be  forgotten,  that  Mr.  J.  Wright  Boott's  propor- 
tion of  that  loss,  as  a  partner,  ought  to  have  been  counter- 
acted in  some  degree  by  the  profit,  which,  according  to  the 
<<  Reply j^^  was  earned  in  the  business  of  the  second  house  ,* 
to  say  nothing  of  several  years'  accumulation  of  interest  on 
so  large  a  sum  as  Mr.  J.  Wright  Boott  is  thus  assumed  to 
have  been  worth  at  the  outset.     Yet,  when  he  became  a 
partner  of  Mr.  Lowell,  in  1822,  that  gentleman  can  not  say 
that  he  was,  then,  "  certainly  worth  "  more  than,  "a/  least, 
$70,000."     But,  to  make  assurance  doubly  sure,  that  he  was 
"  certainly  worth  "  that  sum  **  at  least,"  the  **  Reply  "  un- 
dertakes to  specify,  in  a  note,  the  particulars,  of  which  the 
$70,000  is  supposed  to  have  consisted ;   viz : 

<*  He  had  in  our  business  a  capital  of  S40,000 

The  store  in  State  Street  was  worth  16,0a<» 

He  bad  advanced  to  Wells  &  Lilly,  14,000 

[L.  p.  58.]  $70,000^ 
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Now,  Mr.  Lowell,  I  admit,  ought  to  know,  with  certainty, 
what  capital  Mr.  Boott  put  into  the  business  of  Boott  &  Low- 
ell. I  say  nothing  of  stock's,  belonging  to  the  trust  fund, 
transferred  to  that  house  at  a  later  date,  since  I  understand 
Mr.  Lowell  to  speak,  here,  of  the  capital  put  in  at  the  form- 
ation of  (he  house,  January  1,  1822.  But  where  did  that 
capital  come  from  ?  Does  Mr.  Lowell  know  that  ?  Passing 
by  all  questions  about  moneys  of  the  estate,  or  supposed 
losses  of  Kirk  Boott  &  Sons,  No.  2,  here  are  Mr.  J.  Wright 
Boott's  guardianship  accounts,  which  show  us,  plainly, 
$45,500,  borrowed  from  the  estate  of  his  wards  in  1821,  and 
not  invested  in  any  thing,  known  or  conjectured,  imless  in 
his  mercantile  business.  [Ante,  p.  237.]  Can  Mr.  Lowell  ex- 
plain that  ?  If  not,  the  $40,000  of  capital,  put  into  the  house 
of  Boott  &,  Lowell,  has  no  tendency  to  prove  that  Mr.  Boott 
was,  in  truth,  worth  any  thing.  Lei  us  look,  then,  at  the 
other  items. 

As  to  the  store,  which  came  from  his  father :  Mr.  Lowell 
says  it  was,  at  that  time,  **  worth  $16,000."  Was  it  so  ? 
It  had  been  appraised  in  January,  1818,  at  only  $9600. 
[B.  App.  p.  13.]  It  was  burnt  do^vn  in  April  1825,  [L.  p.  59.] 
and,  after  rebuilding,  was  sold,  it  is  true,  for  $16,000,  in 
1831.  This  valuation  of  the  new  store,  in  1831,  Mr.  Lowell 
takes  for  the  value  of  the  old  store  in  January,  1822,  though 
it  had  been  appraised,  only  four  years  before,  at  no  more 
than  $9600. 

The  advances  to  Wells  &  Lilly,  which  are  set  down,  here, 
as  part  of  Mr.  Boott's  private  fortune,  (being  the  same  for 
which  Lilly's  note  of  $14,000  was  given,)  we  are  elsewhere 
told,  was  a  debt  "  which  had  grown  out  of  advances  made 
by  Mr.  Boott,  senior,  to  his  son-in-law,  Mr.  Wells,  and  sub- 
sequent advances  by  Mr.  Wright  Boott  himself."  [L.  p.  87.] 
Now,  if  Mr.  Lowell  wishes  us  to  take  this  item,  or  any  part 
of  it,  as  evidence  of  Mr.  J.  Wright  Boott's  private  fortune,  it 
seems  to  me  he  ought  to  tell  us  how  much  of  these  advances 
had  been  made  by  Mr.  Boott,  senior,  and  how  much  by  the 
son ;  and  he  ought  also,  to  tell  us  when,  and  out  of  what 
fufids,  the  advances  were  made  by  the  son  ;    for  Mr.  Robert 
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Lilly's  note  to  Mr.  J.  Wright  Boott  happens  to  have  been 
dated  December  31,  1828;  so  that  I  am  quite  unable  to  see 
how  Mr.  Lowell  should  have  estimated  t/iai  as  part  of  Mr. 
Boott's  private  property  during  the  existence  of  the  firm  of 
Boott  &,  Lowell,  which  came  to  an  end  in  -1824.  He  must, 
at  least,  go  back  of  that  note,  and  show  whether  any  thing 
had  been  lent,  by  Mr.  J.  Wright  Boott,  out  of  funds  belong- 
ing to  himself,  either  to  Mr.  Lilly,  or  to  Wells  io  Lilly,  before 
1822,  if  he  means  to  satisfy  us  that  Mr.  J.  Wright  Bodt  had, 
personally,  something  to  lend. 

And  this  is  all  the  evidence,  Mr.  Lowell  can  give  tti,  of 
the  reasonableness  of  the  <<  generally  received  opinion  among 
the  clerks"  in  1817,  according  to  his  present  recoUectiolii 
of  it,  or  of  the  grounds  of  his  own  certain  knowledge,  in 
1822,  that  Mr.  J.  Wright  Boott,  was,  then,  worth  ^ait  least 
$70,000."  All  we  can,  see  to  be  his  own  is  the  store  ;  and, 
how  much  he  owed  at  the  same  time  to  his  father's  estate, 
we  can  not  see  from  any  statement  of  the  "  Reply."  We 
shall  find,  however,  from  other  evidence,  that  it  must  hare 
been  a  considerable  sum. 


CHAPTER  LIV. 

» 

LOSSES    or   TH£   FIRST    HOUSE   OF    KTRK   BOOTT  &   SONS.       BASIS, 
ON    WHICH    THE    SECOND    HOUSE,    PROBABLr,    BEGAN    BUSINESS. 

Mr.  Lowell's  aim  being  to  build  up  as  much  property  u 
any  body  would  be  likely  to  credit  for  Ifr.  J.  Wright  Bbottj 
and  to  bring  down  a  distributive  share  of  the  father's  estate 
as  low  as  any  body  would  be  likely  to  credit,  his  next  step 
is,  to  account  for  the  reduction  of  the  latter,  from  the  fiist 
received  opinion  of  the  clerks,  by  at  least  one  third. 
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This  is  done  as  follows 


^  The  copartnership,  however,  met  with  very  heavy  losses  after  the 
death  of  Mr.  Boott 

These  were  owing  in  part  to  the  political  circumstances  of  the 
times.  The  double  duties  which  had  been  levied  during  the  war  were 
repealed  in  1816,  and  there  was  in  consequence  a  great  fall  in  the  value 
of  merchandise.  Kirk  Boott  &  Sons  had  a  very  heavy  stock  of  goods, 
which  were  sold  at  a  great  sacrifice.  Their  country  customers,  who 
had  bought  very  largely  at  the  high  prices,  under  the  excitement  of 
the  return  of  peace,  suffered  in  the  same  way,  and  began  to  fail  on 
every  side.  To  crown  this  series  of  misfortunes,  Mr.  Kirk  Boott,  of 
London,  a  relative  of  Mr.  Boott,  senior,  who  had  formerly  been  a 
partner  of  the  house  of  Boott  &  Pratt,  and  who  was  the  agent  in  Eng- 
land of  Kirk  Boott  &  Sons,  became  bankrupt  in  June,  1817,  owing 
them  a  very  large  sum  of  money,  I  think  about  £10,000  sterling.  Of 
this,  very  little  was  ever  recovered. 

From  what  I  saw  and  knew  of  these  losses,  I  came  to  the  condu* 
sion,  that,  if  the  sum  coming  to  the  heirs  as  residuary  legatees  had 
not,  before  they  occurred,  much  exceeded  the  received  opinion,  these 
events  would  reduce  it  below  the  sum  of  SI 0,000  for  each,  which  the 
will  permitted  the  executors  to  advance  to  some  of  them.  When  it 
came  to  my  knowledge,  some  years  afterwards,  that  Mr.  Wright  Boott 
had  paid  them  all  $10,000,  and  upwards,  I  felt  assured  that  he  had 
overpaid  them ;  and  this  opinion  I  have  expressed  to  nearly  every  one 
of  them  during  the  last  twenty  years."     [L.  pp.  26,  27.] 

We  have,  now,  not  even  a  reference  to  the  "  received 
opinion ''  of  others.  It  is  all  Mr.  Lowell's  own  opinion  ; 
which,  he  says,  he  has  expressed  to  nearly  every  one  of  the 
heirs  during  the  last  twenty  years.  That  period,  reckoning 
from  the  date  of  his  publication,  would  carry  us  back  as 
far  as  1828.  What  could  have  induced  him  to  express  such 
opinions  then  ?  How  did  he  learn,  at  that  early  day,  that 
Mr.  Boott  had  paid  only  $10,000,  (or  "$10,000  and  up^ 
wards"  as  Mr.  Lowell,  admits,  notwithstanding  the  account 
claims  to  have  paid  $10,000  only,)  to  each  of  the  heirs  ? 
When  I  conversed  with  him  in  May,  1831,  he  says,  he  knew 
nothing  about  Mr.  J.  Wright  Boott's  afiairs,  except  what  I 
told  him.  [L.  p.  30.]  He  certainly  never  learned  the  fact, 
now  stated,  from  me ;  for  I  believed  that  $20,000  was  the 
sum  paid,  or  allowed,  to  several  of  the  heirs,  and  believe  so 
still ;  nor  did  I  ever  hear  the  matter  discussed  or  alluded 
to  by  any  body  before  the  summer  of  1830,  nor  by  most 
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of  the  family,  until  after  the  fact  of  a  great  loss  in  the  busi- 
ness of  the  foundry  had  become  notorious  among  them; 
and  tliat  knowledge  was  followed,  at  no  great  distance,  by 
the  release  of  1833.  When,  and  how,  I  repeat,  then,  did 
Mr.  Lowell  find  occasion  to  express  these  opinions  to  the 
family^  prior  to  the  troubles  about  a  settlement  of  accounts, 
in  1844? — unless  he  means  (and  that  is  not  what  he  says,) 
that  he  expressed  them  to  Messrs.  Lyman  and  Ralston  par- 
ticularly, when  he  was  negotiating  with  them,  in  1831. 

Mr.  Lowell,  however,  grounds  his  declared  opinion,  now, 
upon  what  he  saw  and  knew  of  the  losses  of  Kirk  Boott  & 
Sons,  No.  1,  specifying  several  causes  of  loss,  and  their  effects, 
of  which  he  makes  himself  a  personal  witness.  I  profess  to 
know  nothing,  personally,  about  any  of  them,  but  claim  the 
privilege  of  sifting  Mr.  Lowell's  statements. 

1.  Loss  by  a  failure  in  England,  in  1817,  is  mentioned,  of 
startling  magnitude.  But  its  amount,  which  is  the  only  im- 
portant point,  Mr.  Lowell  does  not  undertake  to  speak  of  with 
his  usual  confidence.  He  says  it  was,  ^^\  think^  about 
£10,000  sterling;"  and  of  this,  he  adds,  ^^  very  Utile  was 
ever  recovered.''  Now  on  this  latter  point,  whatever  the 
amount  of  the  debt  may  have  been,  I  think  I  can  make  Mr. 
J.  Wright  Boott  himself  a  witness  against  Mr.  Lowell ;  for, 
according  to  his  statement  to  me,  in  May,  1821,  as  contem- 
poraneously reported  in  my  letter  to  my  father,  above  cilcd, 
when  I  had  no  conceivable  motive  to  represent  the  case  bet- 
ter than  it  was,  it  seems  that  there  were  "  large  debts  due  in 
England,  which  have  been  very  doubtful,  and  are  not  yet, 
altogether,  discharged."  [Ante,  p.  465.]  The  fair  inference 
from  this  language  is,  that  the  greater  part,  instead  of  "  very 
little,"  had  then  been  recovered.  And  Mr.  Boott's  representa- 
tions to  me  were,  that,  from  the  balance  of  debts  in  Eng- 
land, still  outstanding,  considerable  collections  might  be 
confidently  expected. 

2.  As  to  the  repeal  of  the  double  duties  ;  that  measure 
took  effect  June  30,  1816,  after  several  months  notice.*    It 

♦See  the  Act  of  February  5, 1816,  whereby  the  double  duties,  then  about  expu^ 
^^Si  by  their  former  limitation,  were  extended  to  June  30, 1816,  when  they  expireil' 


556 


may  have  caused  some  failures,  after  the  testator's  death, 
in  January,  1817,  as  well  as  before,  for  aught  I  know,  among 
debtors  to  the  house,  for  goods  previously  sold  to  them. 
But,  in  respect  to  the  **  very  heavy  stock  of  goods,"  which, 
according  to  the  **  Reply,"  remained  unsold,  at  Mr.  Boott's 
death,  I  am  unable  to  perceive  why  the  full  effect  of  any 
fall  in  their  value,  occasioned  by  that  reduction  of  duties  six 
months  previously,  should  not  have  been  notorious  at  that 
time  :  and  if  so,  whatever  loss  there  may  have  been  from 
that  cause,  and  also  whatever  loss  may  have  accrued  from 
failures,  which  had  already  occurred,  such  considerations 
must  have  entered,  one  would  think,  into  the  *' received  opin- 
ion "  of  any  tolerably  intelligent  set  of  clerks,  in  January, 

1817,  concerning  the  value  of  the  property  then  on  hand. 
3.     Mr.  Lowell,  however,  after  declaring,  as  above,  the 

conclusion,  to  which  he  came  from  what  he  saw  and  knew 
of  the  losses,  proceeds  thus  : — 

"  As  I  left  their  employment  tn  less  than  a  year  after  the  forma- 
tion of  the  second  partnership  of  Kirk  Boott  &  Sons,  I  cannot  speak 
with  so  much  coitfidence  of  the  result  of  the  liquidation  of  the  out- 
standing business  of  the^r«/  firm.  Since,  however,  that  liquidation 
could  not  begin,  by  the  terms  of  the   will,  until  the    19th  of  March, 

1818,  and  the  large  stock  of  goods  on  hand  sold  very  slowly,  it  re- 
mained subject  to  the  appalling  reduction  of  prices,  which,  as  every  im- 
porting merchant  will  well  remember,  was  consequent  upon  the  re- 
sumption of  specie  payments  by  the  Hank  of  England  in  the  latter 
part  of  this  year  or  the  beginning  of  the  next  They  had  not,  like  the 
new  house,  the  opportunity  of  availing  themselves  of  the  low  prices  to 
replenish  their  stock."     [L.  p.  27.] 

Mr.  Lowell,  then,  by  this  paragraph,  professes  to  knnw 
nothing,  after  all,  about  the  result  of  the  liquidation.  But, 
fearing  the  inadequacy  of  all  the  causes,  he  had  assigned,  to 
account  for  so  large  a  loss  as  his  case  requires,  another  is  now 
surmised,  viz.,  the  resumption  of  specie  payments  by  the 
Bank  of  England,  in  the  latter  part  of  1818,  or  early  in  1819, 
as  is  said ;  and  appeal  is  made  to  the  memory  of  all  importers 
for  **  the  appalling  reduction  of  prices,"  caused  by  that  event. 
Mr.  Lowell  may  be  right  in  this ; — ^he  certainly  ought  to  be 
better  informed  than  I,  on  such  a  point ;  but,  if  so  respectable 
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a  writer  as  Mr.  McCulloch  may  be  presumed  to  be  of  eqoai 
authority  with  Mr.  Lowell,  on  the  history  of  the  Bank  of 
England,  I  may  be  allowed  to  suggest,  that,  according  to  that 
writer,  Mr.  Peel's  Act,  as  it  was  commonly  called,  though 
passed  in  1819,  fixed  the  period  for  resumption  in  1823; 
and  though  the  Bank  did,  in  fact,  resume  its  specie  payments 
in  anticipation  of  the  time  fixed  by  law,  it  did  not  6€gtn  to 
do  so  till  May  1,  1821.*  The  errors  of  the  "Reply"  seem 
to  be  as  remarkable  in  matters  of  public  history,  as  they 
were  lately  shown  to  be  in  simple  arithmetic.  One  is  almost 
tempted  to  say,  "  It  really  seems  as  if  Mr."  Lowell  "never 
could  be  right  even  by  accident."  [L.  p.  71.]  I  will  con- 
tent myself,  however,  with  saying,  that,  since  the  resump- 
tion, did  not  begin  till  May,  1821,  a  winding  up  and  realiza- 
tion of  the  affairs  and  effects  of  the  old  firm,  if  began, 
as  the  will  required,  March  19,  1818,  ought  to  have  been 
pretty  substantially  accomplished  within  the  three  years,  from 
1818  to  1821,  and  before  the  unfavourable  action  of  a  new 
ciurrency  in  England  could  have  been  felt.  The  memory  of 
importing  merchants,  therefore,  I  imagine,  will  not  greatly 
aid  Mr.  Lowell  on  this  point ;  although  it  may  enable  them 
to  perceive,  that  the  second  house,  which  was  formed  by  the 
sons  in  the  spring  of  1818,  and  began  its  liquidation  in  the 
latter  part  of  1821,  would  be  likely  to  feel  the  full  force  of 
that   measure,  and  of  the  preparations  made  for  it. 

These  are  all  the  causes  of  loss  to  the  first  house,  which 
Mr.  Lowell  is  able  to  suggest ;  and,  in  respect  to  all  of  them, 
the  reader,  I  think,  cannot  fail  to  have  noticed  the  singular 
departure  from  that  positiveness  and  boldness  of  statement, 
(except  as  to  a  resumption  by  the  Bank  of  England  in  '^the 
latter  part  of  this  year,  [1818,]  or  the  beginning  of  the 
next"! — there  is  not  the  least  doubt  of  that,)  which  usually 
characterize  Mr.  Lowell's  remarks. 

I  may  also  point  out  the  singularity  of  the  circumstance, 
that  he  should  not  be  able  to  speak  with  any  confidence  of 
'<  the  result  of  the  liquidation  of  (he  outstanding  business  of 
the  Jirst  firm,"  [L.  p.  27.]  and  should  disclaim  all  personal 

*  McCaUoch'i  Dictionary  of  Commerce.    Title,  **  Bank  of  England." 
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knowledge  of  '<  the  profit  and  loss  of  either  of  the  firms  of 
Kirk  Boott  &  Sons,"  [L  .p.  36.]  when  he  is  found  to  congrat- 
idate  himself,  soon  after,  on  the  certainty  of  the  following 
averments : — 

^Fortunately,  these  facts  were  certain:  that  nothing  had  been 
taken  from  the  capital  in  trade,  belonging  to  his  father's  estate,  except 
the  trust  funds,  during  either  of  the  partnerships  of  Kirk  Boott  A 
Sons  ;  and  that  the  final  liquidation  of  the  whole  husinest  was  detail* 
ed  in  the  hooks  of  Boott  Sf  Lowell,  which  had  been  preserved.**  [L. 
p.  59.] 

And  yet  it  appears  by  the  account  of  1844,  that,  after 
the  withdrawal  of  the  capital  of  the  trust  funds,  invested  in 
1818,  not  a  farthing  was  collected  by  the  executor,  on  account 
of  the  estate,  until  $69,389  99  was  "  received  of  Boott  & 
Lowell  in  liquidation  of  the  outstanding  property  of  Kirk 
Boott  4*  Sons,^^  [L.  p.  38.] — meaning  of  course.  Kirk  Boott 
&^  Sons,  No.  1,  since  that  was  the  only  house,  in  whose 
liquidation  the  estate  could  have  beeu,  lawfully,  concerned. 

In  this  connexion  I  would  call  the  attention  of  the  reader 
to  the  fact,  that  there  is  not,  throughout  Mr.  Lowell's  book, 
one  word  of  explanation,  nor  the  least  notice  taken,  of  the 
very  extraordinary  circumstance,  pointed  out  above,  namely, 
that  the  executor,  should  have  been  able  to  collect,  from  the 
testator's  interest  in  the  first  firm,  upwards  of  $100,000,  t£?«7A- 
in  fifteen  months  from  the  testator's  death,  (as  is  proved  by 
the  account  of  1818,)  and  should  not  have  been  able  to  col- 
lect one  dollar  more,  on  that  account,  for  nearly  four  years 
nest  succeeding,  (that  is  during  the  whole  term  of  the  part- 
nership formed  by  the  sons,)  and  yet  that,  after  the  lapse  of 
those  four  years,  he  should  have  been  able  to  collect,  during 
the  term  of  the  partnership  of  Boott  &  Lowell,  near  $70,000 
more ! 

Whence  comes  this  gap  of  nearly  four  years,  in  the  process 
of  liquidation  ?  How  happens  it,  that,  from  the  day  of  the 
termination  of  the  first  house,  when  its  liquidation  should 
have  begun,  to  the  end  of  the  duration  of  the  second  house, — 
within  which  time,  the  liquidation  of  the  first  ought  to  have 
been  mainly  completed, — ^not  a  dollar  it  realized  ?    Whence 
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comes  it,  that  absolutely  nothing  should  have  been  collected, 
in  that  period  of  nearly  four  years,  although  ^70,000,  nearly, 
were  realized  within  the  subsequent  two  and  a  half  years  of 
Boott  &  Lowell  ?  Is  such  a  fact  probable  ?  Is  it,  from  the 
nature  of  the  business  to  be  wound  up,  I  may  say,  possible  ? 
Yet,  such  is  the  plain  statement  of  the  account  of  1844,  oq 
Mr.  Lowell's  theory,  that  it  is  a  complete  and  perfect  account 
of  the  executorship ! 

And  here  is  another  inquiry.  How  came  Boott  &  Lowell, 
who,  we  see  by  their  own  advertisement,  were  empowered 
to  liquidate  the  concerns  of  the  second  house  only,  in  which 
the  estate  had  rightfully  no  interest,  to  collect  and  pay  over, 
not  to  the  late  members  of  that  house,  but  to  the  exerutor, 
for  his  interest,  as  such,  in  the  first  house,  this  $70,000? 
For  such  is  the  statement  of  the  account.  Is  there,  can  there 
be,  any  reasonable  explanation,  except  that  the  second  house 
took  up  the  slock  and  business  of  the  first  house,  just  where 
they  found  it,  and  then,  having  carried  on  the  business,  partly 
with  the  old  stock,  and  partly  with  new  importations  on  their 
own  account,  four  years  longer,  passed  over  for  liquidation  to 
Boott  &  l^owell  all  that  remained  in  their  hands  at  the  expi- 
ration of  that  term,  that  remainder  being  property  of  the 
estate  due  from  them  to  the  executor  ?  These  queries,  and 
the  inferences  they  lead  to,  are  not  new.  I  relied  upon  them 
formerly,  as  I  have  shown,  [Ante,  pp.  633,  534.]  and  they 
stand  wholly  unanswered  by  Mr.  Lowell! 

Let  us  look,  for  one  moment,  at  the  probability  of  the 
arrangement,  which  I  suppose  to  have  been  made. 

The  testator  had  authorized  the  executor,  it  will  be  re- 
membered, to  lend,  to  such  a  firm  as  the  sons  established,  the 
shares  in  his  estate  of  the  minor  children,  then  three  in  num- 
ber. The  three  sons,  who  were  members  of  that  firm,  had  a 
right,  of  course,  to  put  into  it  their  own  shares.  This,  with 
the  shares  of  the  minors,  made  up  two  thirds  of  the  estate. 
Dr.  Boott's  share,  to  the  extent  of  $20,000,  I  always  under- 
stood, had  been  paid  to  him,  when  he  left  this  country. 
There  remained  only  the  shares  of  Mrs.  Wells  and  Mrs.  Ly- 
man ;  and  the  former  had  ahready  received  a  large  part  of  her 
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share  by  advances  made  and  charged  to  her  by  her  father,  as 
appears  by  an  instrument,  in  the  nature  of  a  second  codicil  to 
his  will,  proved  and  filed  in  the  probate  office,  but  not  hereto- 
fore printed.     I  now  make  from  it  this  extract : — . 

MEMORANDUM  of  MR.  BOOTT,  SENIOR. 

<*  Boston,  November,  30,  1813. 

<^The  enclosed  notes,  viz:  one,  dated  January  28,  1813,  signed  by 
William  Wells,  Jr.,  for  four  thousand  dolIai*s,  and  the  other,  dated 
January  30,  1813,  signed  by  William  Wells.  Jr.,  for  twelve  thou- 
sand dollars,  are  my  property.  I  have  charged  myself  with  them  in 
my  b«>ok  of  disbursements,  this  day.  If  I  should  die,  without  having 
made  any  arrangement  with  the  said  William  Wells,  Jr.,  respecting 
them,  I  hereby  order  the  note,  dated  January  80,  1813,  for  twelve 
thousand  dollars,  and  the  interest  due  thereon,  to  be  cancelled,  and 
given  to  said  Wells,  without  making  any  charge  of  it.  But,  the  other 
note,  dated  January  28.  1813,  for  four  thousand  dollars,  and  the  inter- 
est due  thereon,  /  order  to  be  charged  to  my  daughter  Frances^  the 
said  Wells's  wife,  for  which  she  must  account,  with  the  other  sum$ 
already  charged  to  her^  out  of  the  legacy,  which  1  have  bequeathed  to 
the  said  Frances." 

Although,  therefore,  it  was  a  great  irregularity  in  the  ex- 
ecutor, to  put  the  estate,  as  an  undivided  and  unsettled 
interest,  into  the  second  partnership,  still  he  was  authorized 
to  use  in  that  business,  under  proper  limitations,  so  large  a 
portion  of  it,  (six  shares  out  of  eight,  excluding  Dr.  Boott's,) 
and  it  is  manifest  that  he  was,  habitually,  so  regardless  of  all 
forms  and  mere  legal  duties,  that  nothing  can  be  more  im- 
probable than  any  such  nice  distinctions,  made  by  him,  as 
the  case  strictly  called  for. 

To  take  the  remaining  stock  of  the  old  firm  into  the 
new  concern,  and  to  employ  all  the  funds  of  the  estate 
in  its  operations,  Mr.  J.  Wright  Boott,  considering  the  busi- 
ness safe  and  profitable,  would,  undoubtedly,  have  regarded 
as  beneficial  for  the  estate,  as  Avell  as  for  the  brothers,  whom 
he  took  into  partnership ;  and,  acting  upon  his  own  im- 
pulses of  generosity  towards  those  members  of  the  family, 
who  were  not  partners  in  the  new  concern,  nothing  would 
be  more  likely  for  him  to  do  than  to  take  the  old  stock  into 
the  new  concern  at  its  cost,  even  if  it  had,  as  Mr.  Lowell 
suggests,  somewhat  fallen  in  value.     Nor  is  it  very  unlikely 
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that  Mr.  Kirk  Boott,  then  fresh  from  the  army,  or  Mr.  James 
Boott,  then  just  come  of  age,  both  entirely  without  mercan- 
tile experience,  would  have  acquiesced  in  such  an  arrange- 
ment, considering  the  advantages  to  be  derived  from  identi- 
fying themselves,  as  completely  as  possible,  with  an  old  estab- 
lished house,  whose  business,  according  to  the  advertisement, 
was  to  be  ^^  continued"  by  them.  Whatever  fall  may  have 
occurred  in  the  value  of  the  stock  on  hand  by  a  recent 
change  in  the  tariff  of  duties,  this  was,  probably,  looked  upon 
as  a  thing  temporary  in  its  effect  upon  the  general  business 
of  the  house,  and  likely  enough  to  be  soon  counteracted  by 
other  causes.  None  of  the  copartners  could  possibly,  at  that 
time,  have  foreseen  the  continued  fall  of  prices,  which  Mr. 
Lowell  says  was  caused  by  the  subsequent  restoration  of  the 
currency  in  England, — an  event,  which  may  have  had,  I 
admit,  a  silent  operation,  in  preparatory  measures,  some  time 
before  the  resumption  actually  occurred. 

Now,  if  this  arrangement,  (which,  having  no  personal 
knowledge  about  it,  I  do  not,  of  course,  state  as  a  fact,  but 
as  a  probability  for  the  reader  to  judge  of,)  was  the  real  ba- 
sis, as  I  incline  to  believe,  on  which  the  new  house  started, 
what  would  have  been  the  consequence  ?  All  the  loss,  aris- 
ing from  causes  referred  to  by  Mr.  Lowell,  except  the  failure 
of  the  large  debtor  in  England,  must  inevitably  have  fallen 
entirely  upon  the  second  house,  and  not  upon  the  first. 
Whatever  loss  had  previously  fallen  upon  the^s^  house,  Mr. 
J.  Wright  Boott  must  have  shared,  as  a  partner,  {Hroportionally 
with  the  estate.  One  fourth  of  it  was  his ;  and,  if  Mr.  Low- 
ell is  any  where  near  right  concerning  the  probable  extent 
of  the  loss,  as  derived  from  causes  operating  before  March, 
1818,  (when  the  first  house  expired,)  one  fourth  of  it  was 
sufficient  to  have  taken  off  very  nearly  the  whole  of  the 
small  property,  which  I  suppose  Mr.  J.  Wright  Boott  to  have 
had,  independently  of  that,  which  his  father  left  him.  What- 
ever losses  on  the  original  stock  arose  from  causes  operating 
after  March,  1818,  they  fell  upon  the  second  house,  exclu- 
sively, under  the  arrangement,  which  I  assume;  and  al- 
though that  house  had,  as  Mr.  Lowell  suggests,  the  power 
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to  replenish  its  stock,  and  doubtless  did,  by  new  importa- 
tions at  lower  prices,  still,  according  to  Mr.  Lowell,  prices 
were  constavtly  declining  for  a  series  of  years,  and  con- 
stantly disappointing  the  expectations  of  importers.  The 
second  house  seems  to  have  been,  always ,  operating  upon 
a  falling  market, 

Mr.  J.  Wright  Boott's  own  share,  as  a  partner  in  the  second 
house,  of  the  losses  from  this  cause,  upon  a  four  years'  busi- 
ness, added  to  the  first  purchase  of  stock  at  a  high  cost,  is 
extremely  likely  to  have  much  exceeded  his  distributive  share 
of  the  divisible  estate.  But  this  was  not  all.  He  stood 
sponsor  to  the  estate  for  all,  that  his  brothers  owed  on  their 
shares  of  the  loss,  beyond  what  they  were  able  to  pay.  If  he 
had  sunk  his  share  of  the  estate,  they  had  sunk  theirs;  and 
if  he  had  permitted  them,  as  will  be  found  probable,  to  with- 
draw, in  the  mean  time,  and  expend,  or  use  for  their  own 
purposes,  in  the  course  of  nine  years,  (from  his  father's  death 
to  the  time  of  the  settlement,  which  he  made  with  them 
in  1826,)  the  greater  part,  or  the  whole,  of  their  expected 
patrimony,  or  more,  how  could  he  have  stood  otherwise,  at 
that  time,  than  a  large  debtor  to  the  estate  ? — and.  indeed, 
how  could  he  have  stood  otherwise  at  the  time  of  the  loima- 
tion  of  Boott  &  Lowell  ?  The  heaviest  part  of  the  ad- 
vances, for  personal  expenditure  at  least,  must  have  been 
made  previous  to  that  time;  especially  to  Mr.  Kirk  Boott, 
who,  after  that  time,  was  drawing  a  salary  of  $3000  from  his 
agency  at  Lowell. 

All  Mr.  Lowell  has  said,  therefore,  in  reference  to  causes 
of  loss  in  the  liquidation  of  the  first  house,  lends  to  confirm 
me  in  my  belief  of  large  loss  encountered  by  the  second 
house ;  and  yet,  nothing  in  the  case  requires  the  hypothesis 
of  any  such  enormous  amount  of  loss,  by  that  house,  in  its 
regular  mercantile  business,  as  Mr.  Lowell  is  pleased  to  rep- 
resent that  my  former  estimates  suppose.  This  I  shall  make 
clear. 
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CHAPTER    LV. 

LOSSES,  BT  THE  SECOND  HOUSE  OF  KIRK  BOOTT  &  SONS.  ARGU- 
MENTS OF  THE  *'  REPLY  "  TO  DISPROVE  THEM.  EVIDENCE  « 
PAYMENTS  TO  MR.  JAMES  BOOTT,  AND  TO  MR.  WELLS. 

Let  us  now  see  what  Mr.  Lowell  has  to  say  to  my  sug- 
gestion of  large  losses  in  business,  sustained  by  the  second 
house. 

He  denies  them  altogether.  He  says  there  was  a  small 
profit.  [L.  p.  51. J  Allow  me  to  ask,  then,  which  is  likely 
to  know  best,  he,  or  Mr.  Kirk  Boott,  who  was  one  of  the 
partners?  Mr.  Kirk  Boott  writes,  in  1826,  (at  which  time 
the  result  of  a  business,  terminated  more  than  four  years 
before,  must  have  been  fully  ascertained,)  **our  losses  in 
busifiess  proved  very  heavy ;^^  **he,  [Mr.  Wright  Boott,]  is 
more  in  advance  for  me  than  I  expected^  [Ante,  p.  501.] 
Yet,  Mr.  Lowell,  in  the  face  of  this  declaration  by  one  of 
the  parties,  has  the  temerity  to  declare  that  there  was  no 
loss,  but  a  small  gain ! 

How,  then,  does  he  get  over  Mr.  Kirk  Boott's  express 
assertion  to  the  contrary  ?     His  course  of  argument  is  this: — 

"  Now  the  copartnership  of  Mr.  Wright  Boott,  Mr.  Kirk  Boott 
and  Mr.  James  Hoolt  had  las-ted  four  years,  from  1818  to  1822,  and 
they  must  have  settled  four  annual  accounts.  Mr.  Kirk  Boott  bad 
been  the  most  active  member  of  the  tirni,  conversant  with  every  de- 
tail of  the  business,  and  was  a  very  accurate  merchant*  The  only 
losses,  therefore,  that  could  have  surprised  him,  were  those  resulting 
from  the  sale  of  their  residual  stock  and  the  collection  of  the  debts." 
[L.  p.  46.] 

Hence,  the  reader  is  expected  to  infer,  that  Mr.  Kirk  Boott 
did  not  mean  to  speak  of  the  general  result  of  the  business, 
but  of  the  mere  winding  up  of  what  may  have  been  left, 
after  previous  profits  had  been  divided.  1  hat  is,  the  reader 
must  infer  that  ^*  our  losses  in  business,"  stated  without  qual- 
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i6cation,  did  not  prove  "very  heavy,"  though  Mr.  Kirk  Boott 
says  they  did. 

But  where  is  the  evidence  of  the  assumed  previous  profits  ? 
The  partners  may  have  settled  four  annual  accounts,  for 
aught  I  know,  as  Mr.  Lowell  assumes;  and  they  may  have 
found,  for  aught  he  knows,  loss  in  every  one  of  them.  This 
seems  likely  enough  with  a  constantly  falling  market.  But, 
says  the  **  Reply,"  **the  only  losses,  that  could  have  svr- 
prised  him,  [Mr.  Kirk  Boott,]  were  those  resulting  from  the 
sale  of  their  residual  stock,  and  the  collection  of  the  debts." 
What  is  that  to  the  purpose?  Mr.  Kirk  Boott  expresses  no 
surprise  at  the  fact  of  loss.  That  he  probably  knew  from 
year  to  year,  so  far  as  it  was  ascertained.  All  he  intimates 
is,  that  it  tunied  out,  by  the  final  winding  up,  larger  than 
he  had  anticipated.  My  brother,  he  says,  "  is  more  in  advance 
for  me  than  I  expected."  This  is  the  whole  expression  of 
what  Mr.  Lowell  calls  surprise.  It  is  not  imlikely,  however, 
that  the  business  of  that  period  may  have  been  a  constant 
deception  to  the  partners  themselves,  in  regard  to  the  amoimt 
of  loss  by  over-valuation  of  stock  on  hand,  from  time  to  time, 
compared  with  the  results  of  decreasing  prices;  and  the  loss- 
es may,  on  that  account,  and  because  of  changes  in  the  cur- 
rency, have  turned  out  very  much  larger  in  the  winding  up 
than  was  foreseen.  And  I  may  remark,  by  the  way,  that 
although  Mr.  Kirk  Boott  is  known  to  have  been  highly  intel- 
ligent, and  to  have  turned  out  an  excellent  man  of  business 
in  the  agency  at  Lowell,  I  am  at  a  loss  to  imagine  how  he 
should  have  been,  while  a  member  of  the  firm  of  Kirk  Boott 
&  Sons,  and  especially  in  the  outset  of  their  business,  '*  a 
very  accurate  merchant."  He  had  been  brought  up  in  the 
army,  and  was  never  in  a  counting-room  in  his  life,  until  he 
went  into  this  house  as  a  partner.  He  was  obliged,  here, 
to  learn,  by  his  own  experience  and  excellent  discernment, 
under  his  brother,  Wright,  who  was,  himself,  in  my  opinion, 
not  *^  a  very  accurate  merchant,"  that  knowledge  of  the 
details  of  business,  which  most  merchants  have  acquired  in 
the  service  of  others,  before  they  begin  to  operate  for  them- 
selves.    It  would  not  seem  very  strange  to  me,  if  the  full 
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extent  of  the  Icssos,  they  were  encountering  in  their  busi- 
ness, had  not  been  duly  meiisnrcd  and  appreciated,  at  the 
time,  by  any  one  of  the  partners. 

But  Mr.  Lowell,  after  stating  such  reasons,  as  I  have  cited 
above,  for  doubling,  a  priori^  the  fact  of  a  loss  by  the  secoud 
firm,  declares,  positively,  as  follows  : — "  The  inquiries  I  have 
made,  for  the  purpose  of  this  reply,  have  settled  the  question. 
There  were  vo  such  losses.^^     [L,  p.  49.] 

Indeed !  How  does  he  make  that  out  ?  Why,  he  sap, 
truly,  in  the  first  place,  that  Mr.  Kirk  Boott,  having  been  "a 
subaltern  in  the  British  army,"  till  he  went  into  the  house  in 
1818,  had  no  property  beyond  his  patrimony.  In  the  next 
place,  we  are  told,  that,  from  1822  to  1826,  (the  date  of  his 
settlement  with  Mr.  J.  Wright  Boott,)  he  supported  his  fam- 
ily at  Lowell,  and  infrrmed  the  directors  of  the  Merrimack 
Company  that  he  could  not  live  within  his  salary  of  ^3000 
a  year.  This  fact,  also,  I  have  no  doubt  of.  Thence  it  is 
argued, — "  Whatever  sum,  therefore,  beyond  his  patrimony, 
he  refunded  to  his  brother,  in  the  settlement  of  1826,  he 
must  either  have  borrowed,  or  derived  from  the  profits  of  the 
earlier  years  of  the  copartnership.  There  could  be  no  other 
source."  [L.  p.  49.]  And  then,  alluding  to  the  sum  bor- 
rowed from  me  for  the  purpose  of  the  settlement,  the  "  Re- 
ply" proceeds  as  follows  : — 

**1    find,   tlint  there  remained  in  his  hands,  [Mr.  Kirk   BootlV] 
after  the  adjustment  of  his  uecounts,  the  following  property : 

Two  shares  in  the  Boston  Manufacturing  Company,  S2,700 

Ten  shares  in  the  Merrimack  Company,  10,000 
Ten  sliares  in  the  Locks  and  Canals,  on  which  had  then 

been  paid  S350  each,  3,5(»0 

His  furniture,  worth,  perhaps,  4,000 

20,200 
Deduct  the  amount  borrowed  of  Mr.  Brooks,  10,000 


$10,200 


"  HiJ  retained  tlien  the  full  amount  of  his  patrimony,  as  stated  bv 
Mr.  Wright  Bo(»ti  in  the  account  which  we  are  now  discussing,  and 
nvLidi  must  be  taken,  prima  yitcie,  as  true."     [L.  p.  50.J 
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This  is  followed  up  by  a  statement  of  Mr.  James  Boott's 
property,  (in  answer  to  my  suggestion  that  his  share  of  the 
loss  was  probably  never  fully  restored  to  Mr.  J.  Wright 
Boott,)  thus  : — 

"  Mr.  Brooks  will,  perhaps,  have  the  «rco<lness  to  inform  us  what 
golden  opporlunitie:^  Mr.  Kirk  H<M»tt,  a  lieutenant  in  Lord  Welling- 
ton's army,  had  enjoyed  of  accumulating  a  lar;»e  amount  of  pn»|>erty. 

"That  Mr.  James  lioott  settled  with  his  bi*i)lher  at  the  same  time 
that  Mr.  Kirk  B(H)tt  did.  and  repaid  to  Mr.  Wright  B(K)tt  his  pn^por- 
tion  of  the  over-estimate  of  ihe  profit  of  the  preceding  yeai'S  is  cer- 
tain ;  for  he  transferred  to  Mr.  Wright  Boott,  February  28,  l^<26, 
five  shares  in  the  Merrimack  Manufacturing  Company.  And  what 
was  his  position  after  the  settlement?     He  had  remainnig, 

Five  shares  in  the   Boston  Manufacturing  Company, 

at  SI ;{(»(),  $fi,500 

Five  shares  in  the  Merrimack  Company,  5,0()t) 


These  shares  he  still  retains. 


$11,500 


"  It  thus  appears,  that,  after  paying  their  personal  expenses,  which, 
to  my  kn<»\\ ledge,  during  the  year  1  was  with  tiicm  in  their  counting- 
room,  were  regularly  charged  to  them,  —  and  which  inu>i  have  much 
exceeded  (especially  in  the  case  of  Mr.  Kirk  lioott.  wiio  was  a  mar- 
ried man.)  the  interest  of  SM ►,()(•(>, —  both  of  the  junior  partner:^  had 
their  pntriniony  unaffected  by  any  losses  in  business,  in  fact,  there 
had  been  some  snudl  resulting  piofit. 

"Thus  fails  utterly  the  attempt  to  account  for  a  diminution  of  the 
properly  on  the  ground  of  any  losses  except  such  as  occurred  during 
the  first  partnership,  when  the  father's  estate  was  justly  chargeable 
^'ith  his  share  of  such  losses."     [L.  pp.  51,  b^,"] 

This,  then,  is  Mr.  Lowell's  demonstration,  Avhich  he  con- 
ceives to  have  "settled  the  question!"  But  does  it  not 
prove  a  little  too  much?  How  happens  it,  that  Mr.  Kirk 
Boott,  and  Mr.  James  Boott,  "after  paying  their  personal 
expenses,"  should  have  come  out  of  the  copartnership  ;w5^ 
alike,  or  at  least  within  ^1300  of  each  other,  in  property  ? 
Mr.  James  Boott,  a  young  unmarried  man,  lived  with  his 
mother,  at  very  little  necessary  expense.  Mr.  Kirk  Boott, 
who  could  not  live  at  Lowell  on  $3000  a  year,  had  support- 
ed his  family  in  Boston,  during  the  partnership,  at  much 
greater  cost  than  that,  judging  by  his  general  style  of  living. 
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Now,  if  there  were  really  no  profits  earned  by  the  house, 
whether  it  was  supposed,  at  the  lime,  to  be  earning  them  or 
not,  Mr.  Kirk  Boott,  in  the  five  years  from  his  father's  death 
to  the  end  of  the  copartnership,  must  have  taken  up,  in  mere 
expense  of  living,  nearly,  or  quite,  his  whole  present  patri- 
mony, supposing  it,  as  I  do,  to  have  been  $20,000.  If  it  was 
only  $10,000,  as  Mr.  Lowell  contends,  so  much  the  sooner 
must  it  have  come  to  an  end.  And  Mr.  Kirk  Boott  would 
have  been  the  more  likely  to  draw  freely  for  his  household 
expense,  if  he  erroneously  supposed  that  the  house  was  mak- 
ing money,  as  Mr.  Lowell  suggests  ;  for,  the  '*  Reply"  assures 
us,  that,  while  the  formation  of  the  house  of  Boott  &  Lowrell 
Avas  under  consideration,  Mr.  Kirk  Boott  told  Mr.  Lowell, 
"  that  the  business  was  too  good  to  be  abandoned  !"  [L.  p. 
28.]  Mr.  James  Boott,  on  the  other  hand,  living  with  his 
mother,  could  hardly  have  expended,  without  extravagance, 
more  than  the  income  of  his  supposed  patrimony.  This 
near  coincidence  of  property,  therefore,  in  1826,  if  the  fact 
were  as  Mr.  Lowell  states,  would  seem  to  indicate  some 
cause  in  operation  not  alluded  to  by  him, — something  else 
than  the  mere  preservation  of  •' their  patrimony,  unaffected 
by'auy  losses  in  business."     [L.  p.  51.] 

Now,  Mr.  Lowell  knows  very  well  one  fact,  which  is  here 
entirely  concealed.  I  never  supposed  that  Mr.  Kirk  Boott 
had  come  out  of"  Lord  Wellington's  army"  with  any  thing 
more  than  his  inheritance.  But  I  might  have  suggested, 
though  I  did  not,  in  my  former  pamphlet,  one  "  golden 
opportunity,"  which  Mr.  Kirk  Boott  had  enjoyed,  of  accu- 
mulating property,  before  the  settlement  with  his  brother  in 
1826, — an  opportunity  judiciously  improved  by  him,  accord- 
ing to  his  circumstances,  and  as  well  known  to  Mr.  Lowell, 
as  to  any  man  living.     I  refer  to  his  Chelmsford  speculation. 

He  was  the  proprietor,  individually,  it  seems,  by  the  co^ 
respondence  before  referred  to,  of  a  large  interest  in  the 
original  enterprise.  By  advances  from  his  brother,  he  was 
enabled  to  take  and  pay  for,  and  by  the  same  means,  coupled 
with  loans  elsewhere  of  considerable  amount,  (some  of  which 
I  might  point  out^)  Ije  wa§  euabl^d  .to  hold,  unril  -he  'COuld 
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advantageously  sell,  a  large  number  of  shares  in  the  first 
stock  of  the  Merrimack  Company.  That  stock,  besides 
yielding  great  dividends  after  the  works  were  in  operation, 
rose  so  hi  >h,  that,  in  December,  1825,  when  the  stock  had 
been  doubled^  and  just  after  a  dividend^  I  myself  bought,  at 
sixty  per  cent,  advance  !  The  right  of  doubling  his  stock, 
in  1824,  must,  alone,  have  been  worth  to  Mr.  Kirk  Boott,  a 
considerable  sum.  From  Mr.  Lowell's  statement,  it  seems, 
he  had  sold  out,  at  the  time  of  the  settlement  with  his  broth- 
er, (March,  1826,)  all  but  ten  shares  in  that  company,  and 
that  he  took  and  held  ten  corresponding  shares  in  the  Locks 
and  Canals,  which  corporation,  upon  its  then  foundation, 
was  formed  out  of  the  Merrimack  Company  as  at  first  consti- 
tuted, and  became  the  owner  of  all  the  land  and  water-pow- 
er, except  what  was  needed  for  the  use  of  the  Merrimack 
Company,  as  a  manufacturing  corporation.  The  stock  of 
the  Locks  and  Canals,  besides  making  great  dividends  after 
a  few  years  had  passed,  rose  from  its  par  of  $500,  as  high,  at 
one  time,  as  $1800  or  $1900  a  share. 

This  fact  is  notorious;  and  Mr.  Kirk  Boott  sold  one  half 
of  his  Locks  and  Canals,  when  they  were  at  or  near,  their 
highest  point.  That  gentleman,  himself,  informed  me,  not 
long  before  his  death,  that  the  loan  of  $10,000,  with  which 
I  had  been  able  to  accommodate  him,  in  1826,  had  been  the 
means  of  earning  for  him,  at  least,  twenty  per  cent,  a  year, 
beyond  interest.  In  view  of  these  facts,  I  think  the  reader 
will  agree  with  me,  that  few  men  have  had  a  more  **  golden 
opportunity"  of  accumulating  a  handsome  property  from 
means  at  first  wholly  borrowed, — with  no  property  to  bor- 
row upon, — than  Mr.  Kirk  Boott  had  enjoyed  by  his  fortu- 
nate position  as  one  of  the  first  founders  of  Lowell,  with 
the  aid  of  funds  advanced  to  him  by  his  brother.  And, 
although  he  left  but  a  moderate  property  at  last,  this  is  to  be 
accounted  for  only  by  the  heavy  debt  to  be  paid  ofi'for  the 
losses  in  his  old  mercantile  business  ;  by  the  inevitable  antici- 
pation of  his  patrimony  through  large  family  expense  while 
he  lived  in  Boston ;  by  the  continuance  of  a  family  expense 
beyond  his  salary  after  he  removed  to  Lowell ;  by  the  ad-^ 
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vances  and  loans  he  was  obliged  to  rely  upon,  at  first,  for  his 
purchases  of  manufacturing  stock  ;  and  by  the  heavy  draw- 
back of  an  interest  account  constantly  running  against  them. 
1  ought,  indeed,  to  add  one  other  cause,  namely,  his  extraor- 
dinary and  unremitting  devotion  to  the  interests  of  his 
employers,  which,  after  the  first  fruits  of  the  original  specu- 
lation were  reaped,  and  after  the  full  care  of  the  regular 
business  had  devolved  upon  him,  rendered  it  impossible  for 
him,  with  his  high  sense  of  honour  and  duty  in  such  a 
trust,  to  improve,  as  many  men  might,  the  tempting  oppor- 
tunities of  speculating  on  his  own  account  in  the  growing 
property  about  him. 

The  particular  profits,  mentioned  above  as  having  accrued 
to  Mr.  Kirk  Boott  from  his  Locks  and  Canals,  and  from  my 
loan  to  him  in  1826,  at  simple  interest  without  even  collat- 
eral security,  wore  realized,  it  is  true,  after  the  settlement  of 
that  year  with  his  brother;  but,  without  going  more  partic- 
ularly into  the  course  of  Mr.  Kirk  Boott's  operations  previous 
to  that  time,  I  think  the  reader  will  see  opportunity  enough 
for  him  to  have  acquired,  in  the  first  four  or  five  years  of  the 
Chelmsford  speculation,  with  a  title  in  the  outset  to  ninety, 
out  of  six  hundred,  shares,  sufiicient  property  to  enable  him, 
with  the  aid  of  the  $10,000  loan  from  me,  to  pay  off  the 
$37,000  of  debt,  beyond  his  $20,000  of  patrimony,  which  I 
suppose  him  to  have  paid  to  his  brother  in  March,  1826,  and 
yet  to  have  had,  as  Mr.  Lowell  says  he  had,  about  $10,000 
left,  after  that  settlement,  beyond  his  debt  to  me  ; — espe- 
cially, when  we  see  that  $27,300  of  the  debt  to  his  brother 
was  paid  in  the  stock  of  the  Boston  Manufacturing  Company 
at  $1300  a  share,  though  then  worth  in  the  market  only 
$900  a  share.  It  is  in  perfect  keeping  with  Mr.  J.  Wright 
Boott's  character,  to  believe,  that,  from  feelings  of  generosity 
to  his  brother,  he  had,  considerately,  waited  till  a  handsome 
profit  had  been  accumulated  out  of  the  Chelmsford  specula- 
tion, before  he  pressed  for  a  settlement ;  and  it  is  manifest, 
that  repayment  of  the  large  advances  made  on  that  account, 
and  for  the  settlement  of  losses  in  the  old  mercantile  part- 
nership accounts^  which  proved  '^  very  heavy,"  could  not 
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have  been  had  at  a  much  earlier  period  without  stripping  his 
brother  of  every  thing,  and  indeed,  until  some  considerable 
amount  of  profit  had  been  earned,  could  not  have  been  had 
at  all.  Yet  Mr.  Lowell,  well  knowing  the  fact  of  this 
Chelmsford  speculation,  and  of  a  large  profit  made  in  it,  un- 
dertakes to  say,  without  qualification,  that  "  whatever  sum, 
beyond  his  patrimony,  he  [Mr.  Kirk  Boott,]  refunded  to  his 
brother  Wright,  [in  the  settlement  of  1826,]  he  must  have 
borrowed,  or  derived  from  the  profits  of  the  earlier  years  of 
the  copartnership.  There  could  be  no  other  source  P*  [L. 
p.  49.] 

In  respect  to  Mr.  James  Boott,  Mr.  Lowell  has  made  one 
statement,  which,  if  it  be  a  fact,  is  new  to  me.  In  account- 
ing for  sixteen  shares  of  the  Merrimack  stock,  which  stood 
in  Mr.  J.  Wright  Boott's  name,  and  were  sold  by  him,  in 
1824,  Mr.  Lowell,  for  the  purpose  of  answering  the  sugges- 
tion, that,  for  aught  that  appeared,  the  profit  upon  that  sale 
ought  to  have  been  credited  to  the  estate  in  the  account  of 
1844,  states,  that  twelve  of  the  shares  belonged  to  Mrs.  F. 
Boott  and  her  children,  and  that  the  other  four  "  belonged 
jointly  to  himself,  Mr.  Kirk  Boott,  and  Mr.  James  Boott, 
being  the  residue  of  their  interest  as  owners  of  one  fourth 
part  of  the  original  speculation,"  [L.  p.  72.]  meaning  the 
Chelmsford  speculation.  That  is,  the  "  Reply"  treats  that 
speculation  as  a  part  of  the  business  of  Kirk  Boott  <fc  Sons, 
No.  2.  and  assigns  one  fourth  part  of  it  to  that  house. 

If  Mr.  James  Boott  had  any  such  interest  in  that  concern, 
it  seems,  at  least,  not  to  have  been  known  to  the  leading 
associates.  Mr.  J.  Wright  Boott  and  Mr.  Kirk  Boott,  accord- 
ing to  the  account  given  by  Mr.  Appleton  in  the  correspond- 
ence, appear  to  have  subscribed,  separately  and  individually, 
for  ninety  shares  each.  Their  shares,  together,  were  one 
hundred  and  eighty,  out  of  six  hundred, — considerably  more 
than  "  one  fourth  part^'^  but, — which  is  more  material, — Mr. 
Jam^es  Boott  does  not  appear  to  have  beeji  a  party  to  the 
transaction.  The  fact  I  believe  to  be,  that  he  was  admitted, 
afterwards,  by  his  brothers  to  a  small  interest  under  them ; 
and  it  may  be  that  his  profit  upon  that  sub-interest,  added  to 
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the  five  shares  of  Merrimack,  which  he  transferred  to  Mr. 
J.  Wright  Boott,  February  25,  1826,  when  they  were  worth 
a  considerable  advance,  and  to  the  ten  shares  of  Locks 
and  Canals,  which  he  transferred  to  him,  on  the  same  day, 
may,  together  with  his  share  of  the  patrimony,  estimated  at 
^20,000,  have  been  suflScient  to  repay  his  share  of  the  loss 
in  the  business  of  the  firm,  and  also  the  advances,  w^hich  had 
been  made  on  his  particular  account,  and  to  have  left  the 
ten  shares  of  manufacturing  stock,  which,  Mr.  Lowell  says, 
he  still  owned,  at  the  time  of  the  "  Reply."  Since  his  per- 
sonal expenses  ought  to  have  fallen  much  within  the  int^- 
est  of  his  patrimony,  he  had  not  a  like  occasion  with  Mr. 
Kirk  Boott  to  draw  largely  from  the  firm,  or  to  place  his 
brother  under  advance  for  him,  unless  on  account  of  the 
Chelmsford  speculation,  (if  he  had  any  considerable  interest 
in  that,)  and  for  the  settlement  of  his  share  of  the  losses  of 
the  house.  His  total  debt  to  Mr.  J.  Wright  Boott,  in  1826, 
ought  to  have  been,  and  appears  to  have  been,  so  far  as  we 
have  means  of  judging,  much  smaller  than  Mr.  Kirk  Boott's, 
and  may,  contrary  to  my  first  supposition,  have  been  wholly 
paid.  Yet,  the  fact  that  he  was  permitted  to  retain  tea 
shares  of  manufacturing  stock,  after  the  partnership  settle- 
ment, is  not  very  strong  proof  to  my  mind  that  the  debt  was, 
in  truth,  fully  paid.  Mr.  J.  Wright  Boott  was  too  irregular 
in  his  generosities,  to  permit  any  confident  conclusion  to  be 
drawn  from  such  a  fact. 

It  now  appears,  however,  from  Mr.  Lowell's  statement, 
[L.  p.  51.]  that,  after  the  partnership  settlement  of  February 
or  March,  1826,  Mr.  James  Boott  had  remaining,  and  retain- 
ed, up  to  the  time  of  the  writing  of  the  "  Reply,"  five  shares 
in  the  Boston  Manufacturing  Company,  at  a  cost  of  $1300  a 
share,  and  five  shares  in  the  Merrimack  at  par,  making, 
together,  $11,500.  On  the  other  hand,  it  is  admitted  [L.  p. 
51.]  that,  on  the  28th  of  February,  he  transferred  to  his  broth- 
er, in  the  settlement  between  them,  five  shares  of  the  Merri- 
mack, which,  at  its  market  value,  could  not  then  have  been 
worth  less  than  $6000.  And  it  appears,  by  the  records  of  the 
Locks  and  Canals,  that  he  transferred  in  like  manner,  at  the 
same  time,  ten  shares  of  that  stock,  on  which,  the  "  Reply" 
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tells  us,  $350  a  share  had  then  been  paid  in,  [L.  p.  50.]  and 
which,  with  the  advance  upon  them,  may  be  safely  set 
down  at  $4000.  That  is,  $10,000,  in  cash,  or  its  equiva- 
lent, was  actually  paid. 

But  Mr.  James  Boott  must  also  have  been  credited,  in  any 
settlement  of  that  date,  with  the  profit  upon  his  share  in  the 
Chelmsford  speculation,  so  far  as  any  portion  of  the  specula- 
tion had  been  on  a  joint  account,  in  which  he  was  interested. 
That  there  was  such  a  joint  account,  on  which  sales  were 
made,  we  are  told  by  the  "  Reply,"  although  we  are  kept  in 
the  dark  concerning  its  amount.  That  a  large  profit,  in  pro- 
portion to  its  amount,  must  have  been  realized,  we  know 
from  the  successful  character  of  the  enterprise,  and  from  the 
rapid  rise  in  the  market  prices  of  the  Merrimack  stock  ;  and 
since  Mr.  James  Boott  was  not  an  ostensible  subscriber  to 
the  Chelmsford  enterprise,  we  may  fairly  presimie  that  his 
share  of  the  proceeds  went  into  his  general  account  with 
Mr.  J.  Wright  Boott.  Yet,  besides  his  share  of  that  profit, 
whatever  it  may  have  been,  $10,000,  at  least,  was  paid  by 
him  to  Mr.  J.  Wright  Boott  in  the  transfers  above  mentioned. 
What  can  we  infer  from  all  this,  but  large  loss  in  the  busi- 
ness of  the  second  house,  of  which  Mr.  James  Boott's  share, 
was  thus  repaid,  in  whole  or  in  part,  by  his  share  of  the 
profit  in  the  Chelmsford  speculation  and  by  transfers  of 
stocks,  above  shown,  to  the  amount  of  $10,000? 

One  cannot  but  observe,  besides,  a  remarkable  coincidence, 
now  apparent,  which  serves  to  corroborate  the  idea,  that  a 
distributive  share  of  the  divisible  estate  had  always  been 
estimated  at  $20,000,  and  that  all  parties,  who  had  oppor- 
tunity to  obtain  possession  of  their  property  before  Mr.  J. 
Wright  Boott's  great  embarrassments,  received  that  amount. 
Mr.  James  Boott  was  still  holding,  according  to  the  "  Reply," 
property,  which  had  cost  to  Mr.  J.  Wright  Boott     $11,500 

But  he  had  previously  parted,  in  the  settlement 
of  the  old  partnership  account,  with  five  shares 
of  Merrimack,  and  ten  of  Locks  and  Canals,  which, 
at  par,  had  cost,  8,500 


This  makes,  exactly,  $20,000 
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What  could  this  property  have  represented,  except  Mr. 
James  Boott's  estimated  share  of  his  father's  estate?  He 
had  no  other  property  when  he  went  into  the  house  of  Kirk 
Boott  &  Sons,  No.  2  ;  he  earned  nothing  there, — for  its  busi- 
ness resulted  in  a  heavy  loss,  as  Mr.  Kirk  Boott  declares. 
No  part  of  the  Chelmsford  speculation  had  stood  in  Mr. 
James  Boott's  name  ;  the  profits  upon  that  must  have  been, 
like  the  losses  in  trade,  only  items  of  an  unsettled  account 
with  Mr.  J.  Wright  Boott,  until  the  settlement  of  1826. 
Yet,  previous  to  that  settlement,  he  held,  as  his  individual 
property,  stocks,  which  had  cost  ^20,000.  Had  he  not  been 
allowed,  then,  by  the  executor,  to  take  up  funds  of  the  es- 
tate to  that  amount,  because  it  was  imderstood  to  be  his 
proper  share  of  it  ? 

So,  in  respect  to  Mr.  Wells,  it  appears  by  the  extract  from 
a  letter  of  Mr.  Ralston,  heretofore  introduced,  [Ante,  p.  331.] 
that  that  gentleman  held,  in  1827-8,  six  shares  of  Merri- 
mack, six  of  Locks  and  Canals,  and  three  of  the  Boston 
Manufacturing  Company;  and  I  find,  from  the  records  of 
the  Locks  and  Canals,  that,  in  February,  1826,  at  a  date 
nearly  corresponding  with  the  partnership  settlement  of  Mr. 
J.  Wright  Boott  with  his  brothers,  Mr.  Wells  transferred  to 
Mr.  J.  Wright  Boott  six  shares  in  the  Locks  and  Canals. 
That  is  to  say,  previous  to  that  transfer,  Mr.  Wells  was  hold- 
ing shares,  in  the  two  companies  above-named,  which,  ac- 
cording to  the  prices  given  by  Mr.  Lowell  for  the  accounts 
of  Mr.  Kirk  Boott  and  Mr.  James  Boott,  had  cost  tipwards  of 
$14,000.  Whence  did  they  come,  but  from  the  funds  of  the 
estate  ?  And  how  much,  if  a  distributable  share  of  the  estate 
was  $20,000,  would  Mr.  Wells  have  been  entitled  to?  It 
has  been  already  shown,  that  the  testator  had  directed  that  a 
particular  note  of  Mr.  Wells  for  the  sum  of  $4000,  taken  up 
by  the  testator,  should,  with  the  interest  upon  it,  be  charged 
to  Mrs.  Wells,  *'  for  which  she  must  account,  wilh  the  other 
su7ns  already  charged  to  her,  out  of  the  legacy  which  I 
have  bequeathed  to  the  said  Frances."  [Ante,  p.  659.] 
What  these  **  other  sums"  were,  I  am  not  informed.  Tliey 
were,  at  least,  large  enough  to  be  an  object  of  attention  to 
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the  testator,  and  to  be  treated  as  an  advancement.  If  we 
suppose  them  to  have  amounted,  all  together,  to  three  or  four 
thousand  dollars  only,  we  shall  arrive  at  the  conclusion  that 
another  heir,  who  received  his  portion  early,  was  dealt  with 
upon  the  basis  of  $20,000,  or  thereabouts,  to  a  share. 

Besides  these  stocks,  which  Mr.  Wells  held  on  account  of 
the  balance  of  his  wife's  patrimony  beyond  the  advances 
charged  to  her  by  the  testator,  it  is  personally  known  to  me, 
that  Mr.  J.  Wright  Boott  made  loans  of  money,  occasionally, 
to  Mr.  Wells.  The  ten  shares  of  Locks  and  Canals,  trans- 
ferred by  Mr.  Wells  to  Mr.  J.  Wright  Boott,  in  February, 
1826, 1  infer  to  have  been  a  repayment  of  some  of  these 
loans.  It  appears  to  have  been  called  for  at  the  time  of  Mr. 
J.  Wright  Boott's  call  on  his  brothers  for  the  settlement  of 
the  over-advances  on  their  respective  accounts,  because  he 
was  then  intending,  as  we  are  told  by  Mr.  Kirk  Boott,  **  to 
settle  the  estate,  and  pay  over  the  balances,"  to  those  of  the 
heirs,  who  had  not  already  received  their  full  shares. 

It  may  also  be  noticed,  that  some  light  is  thrown,  by  the 
facts  now  shown  to  the  reader,  upon  the  manner,  in  which 
payments  were  made  to  some  of  the  heirs.  It  will  be  remem- 
bered, that  Mr.  J.  Wright  Boott  was  an  original  subscriber, 
in  his  own  name,  to  fifty-six  shares  of  the  first  stock  of  the 
Merrimack  Manufacturing  Company,  which  entitled  him  to 
fifty-six  shares  of  the  second  issue,  made  in  1824 ;  but  that 
he  appeared  to  be  a  subscriber  for  forty  shares  only  of  that 
second  issue ;  and  it  was  remarked,  that  his  right  of  sub- 
scription for  the  remaining  sixteen  shares  must  have  been 
transferred  to  somebody,  and  yet  did  not  appear  to  have  been 
sold  for  the  benefit  of  the  estate,  since  the  premium  upon 
them  does  not  appear  in  the  account  of  1844.  [Ante,  p. 
391.]  Now,  if  the  original  papers  on  this  subject  were 
hunted  up,  I  think  it  would  be  found,  that  Mr.  J.  Wright 
Boott  transferred  his  right  to  subscribe  for  ten  of  those  shares 
to  Mr.  James  Boott,  and  his  right  to  subscribe  for  the  other 
six  to  Mr.  Wells.  This,  I  believe,  was  the  source  of  their 
title  to  the  ten  shares  and  the  six  shares,  which  they  are 
respectively  found  to  have  held  in  the  Merrimack  Company; 
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and  their  ownership  of  these  shares  in  the  Merrimack  Com- 
pany gave  them  their  title  to  the  corresponding  number  of 
Locks  and  Canals.  The  funds,  necessary  to  pay  the  assess- 
ments on  all  these  shares,  except  so  far  as  they  were  paid  by 
accruing  dividends,  were,  undoubtedly,  furnished  by  Mr.  J. 
Wright  Boott ;  indeed,  I  understood  so,  at  the  time,  in  re- 
spect to  shares  held  by  Mr.  Wells ;  and,  in  that  form,  the  full 
amount,  which  they  were  respectively  entitled  to  receive 
from  the  estate,  was  gradually  paid  up  by  the  executor, — at 
least,  such  is  my  inference, — though  without  any  regular  set- 
tlement. In  the  mean  time,  the  old  partnership  business  of 
Kirk  Boott  &  Sons,  No.  2,  was  wound  up  with  great  loss ; 
and  other  loans  and  advances  had  been  made,  which  led  to 
the  reclamations  of  February,  1826,  when  a  purpose  was 
entertained,  but  for  some  reason  unfortunately  never  execut- 
ed, of  settling  the  estate,  and  paying  over  all  unpaid  balances. 

The  payments  and  loans  to  Mr.  Wells,  above  mentioned, 
were,  of  course,  independent  of  the  sums  afterwards  covered 
by  the  note  of  Robert  Lilly,  as  liquidator  of  the  firm  of 
Wells  &  Lilly,  for  the  sum  of  $14,000,  which  note  was  dated 
in  December,  1828,  and  afterwards  secured  by  mortgage,  as 
above  shown. 

The  reader  now  sees  some  of  the  reasons,  which  may  well 
have  led  Mr.  Wells  to  believe,  concerning  Mr.  J.  Wright 
Boott,  that  "  He  has  probably  given  to  all  much  more  than 
they  were  entitled  to  receive  from  their  father's  estate."  [L 
p.  56.]  The  phrase  used  by  Mr.  Wells,  is  not  so  inappro- 
priate as  it  might  at  first  seem ;  for  it  was  one  of  Mr.  J. 
Wright  Boott's  peculiarities  always  to  speak  of  his  irregular 
distributions  as  gifts.  Upon  one  occasion,  after  the  pay- 
ment of  the  $10,000  to  Mr.  Lyman,  he  transferred  to  that 
gentleman,  in  addition,  nine  shares  of  manufacturing  stock, 
which  Mr.  Lyman  understood  to  be  a  further  payment  on 
account  of  his  wife's  share  of  the  estate  ;  but  Mr.  Boott  after- 
wards, chose  to  speak  of  them  as  a  gift,  and  Mr.  Lyman,  not 
choosing  to  hold  them  on  those  terms,  retransferred  them  to 
Mr.  Boott.     This  fact  I  had  from  Mr.  Lyman,  and  the  trans- 
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fers  and  retransfers  appear  by  the  records  of  the  companies. 
[B.  App.  pp.  30,  32.] 

A  degree  of  uncertainty,  of  course,  hangs  over  some  of  the 
foregoing  inferences,  while  we  are  left  to  grope  in  the  dark, 
without  regular  accounts  to  guide  us.  But  why  does  Mr. 
Lowell  put  us  to  speculate  in  these  matters  ?  Has  he  not 
the  evidence  of  these  settlements  in  his  hands  ?  Can  he  not 
show,  if  he  would,  what  they  were,  precisely  ?  Why,  espe- 
cially, having  this  evidence  at  hand,  does  he,  instead  of  pro- 
ducing it,  enter  into  a  specious  argument  to  show, — from  the 
slight  circmnstance  of  a  nearly  equal  amount  of  property 
possessed  by  Mr.  Kirk  Boott  and  by  Mr.  James  Boott,  respec- 
tively, after  the  partnership  settlement,  and  an  amount  nearly 
corresponding  with  the  sum,  which  Mr.  Lowell  assumes  to 
have  been  a  share  of  the  estate, — that  there  could  have  been 
no  loss  in  the  business  of  the  partnership,  and  no  absorption 
of  their  patrimony  in  that  ?  And  why,  when  he  presents 
that  argument,  does  he  withhold,  in  that  connexion,  so  mate- 
rial a  fact  as  the  Chelmsford  speculation  ?  And  why  does 
he  withhold  so  material  a  fact  as  the  transfer  by  Mr.  James 
Boott,  at  the  time  of  the  settlement,  of  ten  shares  of  Locks 
and  Canals,  in  addition  to  the  five  shares  of  Merrimack, 
which  I  had  found  to  have  been  transferred,  and  stated  for- 
merly, being  all  the  evidence  then  known  to  me  of  a  settle- 
ment by  Mr.  James  Boott  ? 

Connected  witK  these  concealments,  every  fact  stated,  only 
tends  to  confirm  the  idea  of  a  large  loss  sustained  by  the 
second  house,  sufficient,  in  my  belief,  to  have  swept  oflf  Mr. 
J.  Wright  Boott's  own  share  of  the  common  patrimony ;  and 
a  loss  by  the  elder  house  is  insisted  on  by  Mr.  Lowell  of  a 
magnitude  sufficient  to  have  absorbed  all  Mr.  Boott  was 
worth,  in  my  estimation,  before  his  father's  death.  And 
although  this  latter  loss,  whatever  it  may  have  been,  must 
have  fallen  threefold  on  the  estate,  it  will  be  remembered 
that  it  was  after  all  that  loss  was,  or  should  have  been,  fully 
ascertained^  that  Mr.  J.  Wright  Boott  not  only  represented  the 
shares  of  the  heirs  to  be  $20,000  each,  but  acted  upon  that 
representation  in  allowing  that  amount  to  some  of  the  heirs, 
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as  would  seem,  by  the  settlements  he  made  in  several  instan- 
ces, so  far  as  Mr.  Lowell  has  been  pleased  to  afibid  us  light 
to  discern  the  terms  of  those  settlements. 

One  further  inquiry  will  naturally  present  itself  to  the 
reader.  If  Mr.  Kirk  Boott,  and  possibly  Mr.  James  Boott, 
acquired,  from  their  shares  in  the  Chelmsford  speculation, 
profit  enough  to  enable  them,  with  the  other  means  shown, 
to  repay  their  respective  shares  of  loss  in  the  business  of 
Kirk  Boott  and  Sons,  No.  2,  and  to  have  something  left, 
why  did  not  Mr.  J.  Wright  Boott  also?  Simply  because  he 
did  not  sell  outj  as  Mr.  Kirk  Boott  did,  (and  Mr.  James 
Boott's  original  interest,  if  he  had  one,  must  have  been  sold 
out  also)  any  considerable  portion  of  his  Merrimack  stock, — 
the  right  to  which,  and  its  rapid  advance  in  market  price, 
and  the  large  dividends  made  after  the  works  were  in  com- 
plete operation,  constituted,  so  far  as  I  am  informed,  the 
whole  profit  of  the  Chelmsford  enterprise.  Mr.  J.  Wright 
Boott,  it  seems,  took,  and  heldj  the  whole  of  his  original 
subscription ;  he  added  to  it,  at  the  time  of  the  second  issue, 
more  than  he  then  sold  out ;  and  he  appropriated  nearly  or 
quite  the  whole  of  that  which  he  held,  finally,  if  not  at  first, 
in  his  own  mind,  as  it  would  seem,  (though  no  act,  till  long 
after,  openly  evinced  it,)  partly  to  Mrs.  F.  Boott  and  his 
wards,  and  the  residue  as  a  substitute  for  the  stocks  belong- 
ing to  the  trust  funds  of  his  father's  estate,  which  he  had 
transferred  to  Boott  &  Lowell,  and  which,  they  had  sold. 
He  kept  his  interest  in  the  Merrimack  Company,  apparently, 
in  so  vague  and  uncertain  a  position  that  what  was  his,  and 
what  the  property  of  one  party  or  of  another,  whom  he  rep- 
resented, he  could  not  probably,  himself,  have  easily  deter- 
mined. He  seems  to  have  turned  this  property,  in  his  own 
mind  at  least,  to  one  account  or  another,  as  circumstances  at 
the  moment  seemed  to  make  expedient,  and  as  he  thought  to 
be  for  the  interest  of  others,  perhaps,  rather  than  his  own, 
until  his  necessities  for  money,  to  be  used  in  the  foundry, 
compelled  him,  at  last,  to  pledge  the  stock,  and  to  cover  it 
with  such  embarrassments  that  he  had  no  longer  its  control. 

For  the  same  reason,  (pressure  for  money,)  he  was  unable 
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to  hold  the  shares  in  the  Locks  and  Canals,  which  he  became 
entitled  to,  and  took,  share  for  share.  That  is  to  say,  holding 
at  that  time  eighty  shares  of  Merrimack  in  his  own  name,  he 
was  an  original  subscriber  in  his  own  name,  for  eighty  cor- 
responding shares  of  Locks  and  Canals  ;  but,  within  the  Jirst 
two  pears,  before  the  stock  was  fully  paid  in,  before  any  div- 
idends had  accrued,  and  while  the  shares  were  worth  in  the 
market  only  about  par  and  interest,  he  sold  sixty-nine  shares. 
There  were  but  eleven  left ;  of  these,  eight  were  taken  on 
his  guardianship  account.  He  acquired,  in  1826,  sixteen 
more,  through  settlements  with  persons,  for  whom  he  was  in 
advance ;  but,  within  two  years,  he  sold  out  all  but  his  guard- 
ianship shares.  Mr.  Eirk  Boott,  on  the  other  hand,  contin- 
ued to  hold  a  fair  proportion  of  this  stock  to  a  late  period, 
some  of  it  to  his  death,  and  it  added  considerably  to  his 
estate. 

Mr.  J.  Wright  Boott  parted,  early,  with  the  whole  of  his 
Locks  and  Canals,  as  above  stated,  except  a  very  few  shares 
retained  on  his  guardianship  account ;  and  the  shares,  he 
parted  with,  produced  him  little  or  no  profit ;  since  the  oper- 
ation, with  this  stock,"  was  quite  a  reverse  to  that  of  the  Mer- 
rimack stock.  The  Merrimack  stock  rose  very  rapidly,  and 
early  sales  were  made  at  great  profit.  The  Locks  and  Canals 
stock  rose  slowly  at  first,  and  very  gradually,  to  near  four 
times  its  par,  and  the  profit  upon  this  was  to  the  long  holder. 
How  difierent  would  have  been  the  result  of  Mr.  J.  Wright 
Boott's  trust  account,  had  he  sold  for  the  estate  one  half  of 
the  Merrimack  stock,  which,  though  in  his  own  name,  really 
belonged  to  the  estate,  at  its  market  price  of  fifty  or  sixty  per 
cent,  advance,  and  had  he  taken  and  retained,  for  the  same 
account,  the  corresponding  shares  of  Locks  and  Canals !  He 
kept  that,  of  which  he  should  have  sold  a  part,  and  sold  that, 
of  which  he  should  have  kept  a  part,  as  the  event  proved  ; 
and  he  sold  his  Locks  and  Canals,  not  so  much  because  his 
judgement  dictated  a  sale,  so  far  as  appears,  as  by  reason  of 
his  necessities  for  money,  growing  out  of  speculations,  engag- 
ed in,  unwarrantably  and  beyond  his  means,  though,  as  he 
no  doubt  thought  and  intended  at  the  time,  for  the  benefit 
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of  the  family.  This  fact  helps  us  to  understand  the  remark, 
formerly  made  by  Mr.  Lowell : — ^^  If  you,  Mr.  Brooks,  or  I, 
or  any  good  man  of  business,  had  had  the  care  of  that  estate, 
what  a  noble  property  it  would  have  been."    [B.  App.  p.  48.] 

It  will  be  perceived,  therefore,  that  I  give  to  Mr.  J.  Wright 
Boott  ample  credit,  as  I  have  ever  done,  for  having  acted 
throughout,  mainly,  with  the  design  of  aiding  others  of  the 
family  more  than  himself,  and  certainly  not  upon  merely  self- 
ish principles ;  but  I  show,  at  the  same  time,  by  his  course 
of  management,  the  grossest  unfitness  to  discharge  the  duties 
of  an  executor  and  trustee  ;  and  I  show  that  the  consequen- 
ces of  his  mismanagement,  however  generous  the  motives, 
which  may  have  led  to  it,  were  ruin  to  himself,  great  loss  to 
the  estate,  and  utter  inability  to  repair  the  consequences  of 
his  generosity  to  some  by  rendering  bare  justice  to  others. 
And  this  is  my  whole  case  in  respect  to  Mr.  J.  Wright  Boott. 

I  think  I  have  accounted  also,  satisfactorily,  for  the  fact 
that  he  made  no  profit  for  himself  out  of  the  Lowell  specula- 
tion, because,  so  far  as  he  had  any  clear  idea  upon  the  sub- 
ject, he  considered  that  as  belonging  to  the  parties,  whose 
funds  he  used.  And  so,  in  equity,  it  did ;  his  own  property 
being  utterly  lost,  although  he  may  not  have  been,  and  prob- 
ably was  not,  at  that  time,  fully  sensible  of  this  fact,  and  cer- 
tainly was  not  ready  to  avow  it,  until  the  sudden  disclosure 
to  Mr.  Kirk  Boott  and  myself  in  1830. 

In  the  mean  time,  it  is  not  remarkable  that  Mr.  J.  Wright 
Boott  should  have  been  commonly  reputed  rich,  before  his 
embarrassments  in  the  foundry  became  known.  A  man,  who 
subscribed  so  largely  to  new  enterprises,  who  paid  promptly 
what  he  subscribed,  who  held  at  one  time  $96,000  of  the 
Merrimack  stock,  and  $30,000  of  the  Boston,  and  took  eighty 
shares  of  the  Locks  and  Canals, — all  standing  (prior  to  1826) 
unpledged,  and  in  his  own  private  name, — and  who  was,  at 
the  same  time  apparently  wielding  a  considerable  capital  in 
trade,  first  as  a  member  of  the  firm  of  Boott  &  Lowell,  and 
afterwards  in  the  business  of  the  foundry, — such  a  man 
might  well  be  supposed  to  be  possessed  of  a  large  fortune  by 
those,  who  knew  nothing  of  the  private  trusts,  on  which  the 
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property  was  held,  or  of  the  funds  employed  in  its  purchase, 
or  of  the  state  of  his  accounts  with  members  of  his  own 
family.  If  the  received  opinions  of  the  clerks  had  been 
gathered,  shortly  before  the  exposition  of  1830,  they  would, 
perhaps,  have  amplified  his  "  private  fortune  "  to  two  or  three 
hundred  thousand  dollars.  Yet,  who  does  not  now  see  that 
he  was,  in  truth,  at  that  time,  hopelessly  insolvent  ?  And 
who  can  reasonably  doubt,  upon  the  facts  disclosed,  that,  if 
all  his  affairs  had  been  brought  to  a  state  of  complete  liquida- 
tion  during  the  existence  of  the  house  of  Boott  &  Lowell, 
he  must  have  been  found,  even  at  that  early  period,  quite 
unable  to  account,  in  money,  or  its  equivalent,  for  the  prop- 
erty of  his  father's  estate  ? 


CHAPTER    LVI. 

CONCEALBfENT  OF  FACTS,  CONNECTED  WITH  THE  HOUSE  OF  BOOTT 
&  LOWELL.  SUMMARY  OF  PARTICULAR  LOSSES,  THROUGH  THE 
MISMANAGEMENT    OF    MR.    BOOTT. 

Having  now  disposed  of  the  two  firms  of  Kirk  Boott  &, 
Sons,  we  come  to  that  of  Boott  &  Lowell,  formed  Jan.  1, 
1822,  dissolved  July  1,  1824. 

Here,  at  least,  Mr.  Lowell  cannot  plead  ignorance  or  un- 
certainty ;  and  we  have  a  right  to  look,  in  this  part  of  the 
case,  for  a  clear  and  satisfactory  discharge  of  that  solemn 
"duty  to  the  memory  of  Mr.  Boott,"  which,  according  to 
Mr.  Lowell's  own  estimate  of  duty,  promulgated  at  the  outset 
of  his  publication,  "  requires  that  I  [Mr.  Lowell]  should  give 
some  account  of  such  facts  within  my  own  knowledge,  as 
may  elucidate  the  matters  in  controversy."  [L.  p.  22.]  Yet, 
strange  to  tell,  it  is  of  this  house,  and  of  the  executor's  man- 
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she -^  8ie?:iT^  ^ariiigea  jsaai!  Ibck  tone 
fiiscefL  la  That  pamDOuK.  Sii  the  smrnmed  iLaimt}  at  Ac 
gcftggfi.ny  Bniui.  ami  u  x  ccriwipoiaHi  oc  the  isoCMidibei  d 
fauL  or  I«:sft  31.  each  aaegCTrKg  tJue  reiuife  posiiioa  of  Ik 
J.  Wn^iii  &!OC  acd  iiia  suhers  «sc2fie^  Of  all  diB»  it  sfpcss 
tfcai  Xr.  L'^^eil  has  Imli:  cr  zbc  li^^somie  kxtowiedce.  Bot  of 
those  aaraaeti^Qs,  vLieh.  he  w^i:i  pexiosiILy  acqaainted  with, 
toaiMtfXttd  wiia  the  kiQC2se  cf  &xa  di;  LowcA,  wfaooe  books 
were  m  hjs  oth  ZfC^aessioc-  -vb^z  ims  he  disclosed  r 

We  are  tioLd.  iFhen  it  is  an  object  to  moke  oat  a  large  pri- 
rat^  toTVine  for  Mr.  Bu*jCt.  that  be  pm  into  the  conceni  of 
Boott  iu  L^7e'J.  originally^  a  capital  of  $40,000.  But  we 
hare  cause  to  belieTe,  £rom  what  we  hare  seen,  [Ante,  Ch. 
24. j  that  this  capital  was  all  borrowed :  and  we  are  not  told 
that  Mr.  Boott  increased  his  property  by  the  operations  of 
Boott  Su  LowelL  Is  it  not  fair  to  infer,  from  this  sil^ice, 
that  his  property,  if  he  had  any,  was  in  fact  diminished  thefe 
by  a  losing  business?  The  {^obate  account  of  1844  also 
tells  us,  that,  after  the  formation  of  the  trust  fund  of  1818, 
by  moneys  drawn  from  the  first  house  of  Kirk  Boott  &  Sons, 
near  $70,000  more  of  the  estate's  money  came  to  the  execu- 
tor out  of  the  house  of  Boott  &  LowelL  How  it  got  there, — 
what  it  proceeded  from, — how  and  when  it  was  paid  over, — 
the  '<  Reply"  does  not  condescend  to  inform  us,  although  its 
author  was  most  emphatically  called  upon,  by  my  former 
pamphlet,  to  explain  such  matters.  We  now  find,  that,  be- 
sides this  $70,000,  (nearly,)  mentioned  in  the  probate  account 
as  coming  from  Boott  &  Lowell,  for  property  of  the  estate 
realized  after  the  $117,000,  (nearly,)  which  had  been  invested 
in  the  trust  fund  of  1818,  at  least  $52,000,  of  the  specific 
property  of  that  trust  fund,  perhaps  much  more,  was  taken 
away  from  the  fund,  and  transferred,  specifically,  by  the  ex- 
ecutor, to  Boott  &  liowell,  and  that  this  specific  trust  property 
was,  afterwards,  disposed  of  by  Boott  &  Lowell ;  but  what 
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I  was  done  with  the  moneys,  we  have  never  been  infonned  to 
f  this  day,  They  may  have  gone,  sooner  or  later,  to  pay  for 
r  more  or  less  of  the  Merrimack  shores,  purchased  by  Mr.  Boott 
in  his  own  name.  And  they  may  not.  They  do  not  appear, 
a|  aay  rate,  to  have  gone,  directly,  or  immediately,  to  that 
nae.  We  have,  up  to  the  present  moment,  no  accoimt  of 
Ibem,  nor  of  the  interest  or  profits  upon  them,  while  in  the 
hands  of  Boott  &  Lowell;  nor  of  the  interest  and  profits 
upon  the  $70,000,  which  we  are  told  of  as  coming  firom 
liquidation  by  Boott  &  Lowell. 

I  do  not  mean  to  suggest  a  doubt,  (though  I  have  no  in- 
formation on  the  subject,)  that  Boott  &  Lowell  may  have 
settled  an  account,  at  some  time,  with  Mr.  J.  Wright  Boott ; 
that  is,  that  Mr.  Boott  may  have  settled  an  accoimt  with 
himself  and  his  partner.  But  what  was  it  ?  What  gains  and 
losses  in  the  liquidation  does  it  show  ?  What  charges  and 
allowances  to  the  liquidators  does  it  contain?  Why  does 
not  the  probate  account,  drawn  up  by  Mr.  Lowell  from  the 
books  of  Boott  &  Lowell,  show  the  facts  concerning  stocks 
of  the  estate  bought  and  sold  through  that  house,  and  con- 
cerning the  employment  of  other  moneys  of  the  estate  while 
l3ring  there  ?  Why  is  it  not  even  intimated  by  the  account 
that  such  transactions  ever  existed  ?  And  why  is  Mr.  Lowell, 
while  professing  to  enlighten  the  public,  and  declaiming 
against  me  for  groping  in  darkness  and  ignorance  in  search 
of  a  conjectural  truth,  utterly  silent  in  his  pamphlet  upon 
those  transactions,  intimately  known  to  himself?  Why  are 
we  told  of  the  probabilities  of  great  loss  to  the  estate  in  the 
winding  up  of  the  first  Kirk  Boott  &  Sons  ?  Why  are  we 
told,  with  the  positiveness  of  personal  knowledge,  that  there 
was  no  loss  sustained  by  Mr,  J.  Wright  Boott  in  the  winding 
up  of  the  second  Kirk  Boott  &  Sons?  In  neither  of  these 
houses  had  Mr.  Lowell  any  concern,  nor,  as  he  says,  did  he 
ever,  once,  even  see  the  partnership  leger.  And  why  are  we 
not  told  whether  Mr.  J.  Wright  Boott  increased  or  dimin- 
ished his  private  fortune  in  the  business  of  Boott  &  Lowell, — 
the  only  house  about  whose  affairs  Mr,  Lowell  really  knows 
any  thing  ?    And,  especially,  why  are  we  kept  uninformed 
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respecting  $120,000,  at  least,  perhaps  much  more,  of  the 
estate's  money,  which  that  house  had  the  handling  of,  be- 
sides $40,000,  probably,  of  the  money  of  Mr.  Boott's  wards, 
for  which  the  estate  was  liable  ?* 

I  shall  hazard  no  conjectures  on  this  subject.  I  pause  far 
another  "  Reply.^^  I  shall  have  occasion  to  allude  to  the 
subject  again,  in  connexion  with  other  points  of  Mr.  Lowell's 
conduct.  At  present,  I  only  ask  the  reader  not  to  forget 
these  facts :  That  the  probate  account  states  nothing  touch- 
ing any  connexion  of  Boott  ic  Lowell  with  the  estate's  prop- 
erty, except  that  it  charges  the  executor  with  $69,389  99, 
as  received  from  them  in  liquidation  of  the  outstanding 
property  of  Eirk  Boott  &,  Sons,  without  showing  when, 
how,  or  in  what  sums,  it  was  received  by  the  executor ;  that 
it  states  gainsand  losses  on  sales  of  stocks  belonging  to  the 
trust  fund  of  1818,  without  showing  when,  or  to  whom,  or 
by  whom,  the  sales  were  made  ;  that  all  the  sales,  so  &r  as 
traced,  which  involve  loss,  now  turn  out  to  have  been  made 
either  to  Boott  ic  Lowell,  or  by  Boott  &  Lowell,  as  agents 
for  the  executor ;  that  the  final  sales  of  these  stocks,  when 
sold  in  the  name  of  Boott  Sc  Lowell,  were  made  by  Mr. 
Lowell,  himself,  while  Mr.  Boott  was  in  England  ;  that  there 
were  no  investments  made  by  or  for  the  executor,  that  I  have 
been  able  to  discover,  adequate  to  take  up  the  proceeds,  and 
corresponding  with  the  sales  in  times  and  sums ;  that  the 
account  was  formerly  complained  of  by  me  for  its  extreme 
generality,  and  for  its  omission  to  state  such  particulars  as 
were  needful,  to  enable  an  interested  party  to  see  whether 

*  Capital  ori^nallj  put  in  by  Mr.  Boott,  apparently  borrowed  finom  his 
wards,  to  whom  the  estate  was  liable,  $40,000  00 

Proceeds  of  stocks  belonging  to  his  tmst  fond,  transferred  afterwardB 
to  Boott  &  Lowell,  as  the  records  of  transfers  show,  52^^  ^ 

Money  said  to  have  been  collected  for  the  executor  by  Boott  &  Lowell, 
from  the  outstanding  effects  of  Eirk  Boott  &  Sons,  and  charged  as 
such  m  the  account  of  1844,  69«389  99 

Amount  apparently  furnished  by  Mr.  Boott  finom  his  father's  estate,  or 
for  which  the  estate  was  liable,  162,943  41 

Query,  respecting  U.  S.  six  per  cent,  stock,  not  yet  traced,  22,000  ? 

If  this  amount,  furnished  by  Mr.  Boott,  passed  into  the  business  of  Boott  &  Low- 
ell, how  much  did  Mr.  Lowell  furnish  to  that  house? 
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the  executor  had  rightly  charged  himself  with  all  he  was 
chargeable  for,  even  supposing  its  positive  statements  to  be 
literally  true ;  that  it  was  also  complained  of  for  its  omission 
to  state  much,  that  must  have  been  received  by  the  executor, 
to  accord  with  his  own  representations  and  acts,  and  for  its 
omission  to  connect  the  sums,  admitted  to  have  been  re- 
ceived, with  the  property,  admitted  to  be  on  hand,  at  the  end 
of  the  accoimt,  or  to  show  what  intermediate  investments 
and  changes  of  investment,  or  what  other  use  of  the  money, 
had  been  made ;  that  Mr.  Lowell  declares  the  account  to  be 
full  and  complete  as  it  stands, — a  true  history  of  the  entire 
executorship, — and,  that,  while  he  professes  to  give  a  full 
explanation,  according  to  his  knowledge,  of  all  the  mercan- 
tile transactions,  connected  with  the  property  of  the  estate, 
for  the  purpose  of  establishing  the  truth  and  completeness  of 
the  accoimt, — ^holding  it  to  be  a  duty  to  disclose  such  facts 
within  his  own  knowledge,  ^'  as  may  elucidate  the  matters  in 
controversy," — ^he  has,  hitherto,  entirely  concealed  all  those 
facts,  which  are  now  proved,  respecting  changes  of  invest- 
ment in  the  time  of  Boott  &,  Lowell,  and  respecting  sales  of 
approved  stocks  at  a  loss,  either  to  or  by  Boott  &  Lowell, 
without  any  corresponding  re-investment,  imless  as  capital  in 
trade,  or  as  a  loan  to  Boott  &  Lowell ;  that  he  has  under- 
taken to  settle  questions,  in  the  mind  of  his  readers,  by  infer- 
ence from  remote  and  collateral  evidence,  which  accounts 
and  entries  in  the  books  of  that  house  must  determine, 
directly  and  conclusively,  one  way  or  the  other,  but  which 
are,  nevertheless,  kept  wholly  out  of  sight ;  and,  finally,  that 
truths  now  detected,  have  been  obscured  and  covered  up  by 
bold  general  averments  of  a  contrary  tendency,  fallacious 
arguments  upon  partial  disclosures  of  particulars,  which  will 
not  even  bear  the  test  of  comparison  among  themselves,  and 
by  a  cloud  of  invective,  sarcasm,  and  irony,  founded  either 
upon  charges  I  never  made,  or  upon  mistakes  of  mine  in 
matters  scarcely  material  to  the  main  issues,  and  upon  other 
mistakes  imputed  to  me,  but  which  turn  out  to  be  either 
mistakes,  or  mis-statements,  of  the  "Reply." 

I  believe,  I  have  now  shown,  that  the  account  of  1844 
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fares  no  better,  upon  a  view  of  affairs  previous  to  1830,  so  &r 
as  they  are  known,  than  it  did  by  a  comparison  of  its  state- 
ments with  facts  of  subsequent  date,  which  are  accurately 
known.  I  believe,  I  have  shown,  that,  although  nobody, 
now  living,  may  know  what  the  estate  of  Mr.  Boott,  senior, 
really  turned  out  to  be,  enough  is  known  to  make  it  morally 
certain,  that  a  much  larger  amoimt  of  property  came  to  the 
executor's  hands  than  has  yet  been  accounted  for,  and  that 
Mr.  Lowell  can  give  a  much  better  account  of  it,  if  he  pleases, 
than  has  yet  been  given.  I  have  shown  a  probability,  at 
least,  that  $100,000  more  than  the  probate  account  states 
was  received  by  the  executor,  and  that  $60,000  more  than  is 
therein  stated  was  paid  by  him  to  some  of  the  heirs,  or  per- 
mitted to  go  to  their  use  ;  that  Mrs.  Boott's  trust  fund  was 
deficient,  upon  the  accoimt  of  November  18,  1844,  as  it 
stands,  even  after  allowing  the  stocks  to  be  charged  at  their 
cost  to  Mr.  Boott,  by  about  $3,700 

That  the  trust  fund  for  the  aunts  is  not  thereby 

accounted  for  at  all,  amounting  to  about  11,100 

That  the  shares  of  Boston  Manufacturing  Com- 
pany, charged  to  the  estate  at  $1300  a  share, 
came  to  Mr.  Boott  in  the  settlement  of  a  part- 
nership account,  not  concerning  the  estate,  at  a 
time  when  they  were  worth  only  $900  a  share, 
and  that  this  difference,  for  aught  that  yet  ap- 
pears, could  not,  justly,  be  charged  to  the  estate, 
being,  upon  twenty-one  shares,  8,400 

That,  although  most,  if  not  all,  the  other  heirs 
probably  received  $20,000,*  as  the  reputed  divi- 
dend of  the  estate,  due  equally  to  all,  Mrs. 
Brooks  was  under-paid  by  10,000t 


33,200 


♦  Dr.  Francis  Boott,  when  he  went  to  London,  in  1818;  Mr.  Wells,  by  pny- 
ments,  at  varioas  times,  deducting  advances  chai^god  bj  the  testator ;  Mr.  Kiik 
Boott,  and  Mr.  James  Boott,  by  credit  in  the  partnership  settlomentB  of  1826 ;  Mr. 
Lyman  and  Mr.  Ralston,  by  tlie  payment  of  $10,000  each,  in  1821-2,  and  by  al- 
lowance for  the  residue  in  the  settlement  of  the  concerns  of  the  foundry,  in  1 831. 

t  If  furniture,  purchased  without  consulting  her,  and  placed  at  the  time  in  die 
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Brought  forward,  33,200 

That  Mr.  William  Boott,^-charging  to  him  all, 
that  seems  to  have  been  properly  chargeable 
against  his  patrimony,  out  of  his  expenses  in 
Europe,  and,  taking  that  amount  to  be  as  Mr. 
Lowell  states  it, — was,  probably,  under-paid  by 
about  18,000 


61,200 


And  that  Mr.  J.  Wright  Boott,  without  the  previous 
authority,  consent,  or  knowledge  of  his  mother, 
subtracted  from  the  principal  and  income  of  the 
trust  fund,  after  it  was  re-established  in  1830, 
for  the  payment  of  his  own  debts,  due  and  paid 
chiefly  to  Mr.  Lowell,  about  66,700 


This  exhibits  an  actual  ascertained  deficiency,  due 
to  the  heirs  and  their  mother,  at  the  time  the 
account  was  rendered,  (without  reckoning  in- 
terest on  the  principal  sums,)  of  116,900 

If  interest  were  charged  upon  them,  the  sum  would  proba- 
bly amount  to  two  or  three  hundred  thousand  dollars !  Yet, 
the  account  claimed  a  "  cash  balance  dde  to  the  executor  "  of 
^25,000!  And  this  account  was  permitted,  by  compromise, 
for  the  sake  of  peace,  to  pass  with  an  allowance  of  that 
claim,  for  the  purpose  of  paying  Mr.  Lowell !  And  Mr.  Low- 
ell, upon  the  strength  of  that  allowance,  has  had  the  hardi- 
hood to  assert,  at  first,  in  my  absence,  and  without  my 
knowledge,  but  since,  publicly,  in  print,  that  this  fact  is 
proof  that  I  had  falsely  charged  Mr.  Boott  with  mismanage- 
ment of  his  father's  estate,  and  unfitness  for  such  a  trust ! 
Thus,  even  my  own  concession  for  his  benefit, — in  suflfering 
the  account  to  psiss  without  question,  and  thereby  allowing 
Mr.  Lowell  to  pay  himself  out  of  the  property  of  the  estate, — 
is,  most  unscrupulously,  used  as  his  principal  weapon  against 
me ! ! 

light  of  a  gift,  is  considered  to  be  a  charge  upon  her  patrimony,  and  Mr.  Lowell's  lus- 
snmption  that  it  cost  $4000  is  adopted,  interest  on  the  unpaid  share  would  exceed 
that  sum. 

74 
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CHAPTER    LVII. 

IN    WHAT  MY  SUPPOSED  CHARGE    OF    MISMANAGEMENT^  AGAINST   JIB. 

BOOTT,    CONSISTED. 

If  the  views,  I  have  now  submitted  to  the  reader,  concern- 
ing the  statements  and  the  omissions  of  the  probate  account, 
compared  with  well  established  facts,  are  but  a  tolerable 
approximation  to  the  truth,  they  must,  at  least,  set  one  ques- 
tion at  rest.  That  is  to  say  :— supposing  me  to  have  chained 
Mr.  Boott,  in  his  life-time,  as  plainly,  oflfensively,  and  inex- 
cusably, as  Mr.  Lowell  could  desire,  with  having  misman- 
aged his  father's  estate,  and  with  having  occasioned  great 
loss  to  it,  by  neglect,  or  disregard,  of  the  ordinary  duties  of 
an  executor,  the  charge,  instead  of  being  a  false  one,  as  Hr. 
Lowell  gave  out,  would  now  stand  proved  to  have  been  in- 
contestibly  true.  In  respect  to  the  course,  I  took,  to  effect  a 
change  of  the  trusteeship,  so  far  as  my  justification  depends 
upon  the  single  question  whether  the  executor  had  managed 
the  funds,  committed  to  his  keeping,  properly  or  improperly, 
I  have  nothing  more  to  say.  But,  there  are  other  points  of 
inquiry,  touching  Mr.  Boott's  fitness,  in  1844,  to  be  the  family 
trustee;  and  the  " Reply "  presents  other  issues,  respecting 
the  propriety  of  my  conduct  towards  Mr.  Boott,  and,  also,  re- 
specting the  conduct  of  Mr.  Lowell  towards  me. 

Most  of  these  topics  connect  themselves,  more  appropri- 
ately, with  another  branch  of  this  controversy,  relating  to  Mr. 
Boott's  own  conduct,  in  other  than  pecuniary  matters,  and  to 
his  deranged  state  of  mind.  But,  some  of  them  are  so  im- 
mediately connected  with  the  subject  of  the  probate  account, 
that  it  seems  proper  to  dispose  of  them  here. 

One  question,  concerning  myself,  arises  thus: — The  im- 
pression created,  and  apparently  intended  to  be  created,  by 
the  "  Reply,"  is,  that  I  had  taken  pains,  without  provocation 
or  excuse,  to  injure  Mr.  Boott's  reputation  in  respect  to  his 
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conduct  as  executor,  and  that  I  had,  purposely,  insulted  him, 
and  wounded  his  feelings,  by  charging  him,  personally  and 
offensively,  with  the  fact.  Is  there  any  just  foundation  for 
this  idea  ? 

I  answer  by  resuming  my  narrative. 

We  left  it  with  a  view  of  the  state  of  Mr.  Boott's  affairs  at 
the  date  of  the  settlement  of  his  guardianship  account,  early 
in  1835  ;  from  which  point  of  time,  I  have  only  taken  some 
prospective  glances.  There  was  no  prominent  event,  indeed, 
affecting  the  subject  of  accounts,  imtil  the  year  1844,  when 
circumstances  made  it  imperative  that  an  executor's  account 
should  be  settled.  In  the  meantime,  Mr.  Boott  had  remained 
out  of  business,  living  in  his  mother's  house,  going  into  no 
society,  and  occupied  with  nothing  but  his  green-house  and 
garden,  of  which  he  was  extremely  fond.  The  reduction  of 
his  debt  to  Mr.  Lowell  from  $46,000,  (as  is  admitted,  and 
much  more  as  I  conjecture,)  in  1835,  to  $25,000,  in  1844,  by 
applying  to  it  the  surplus  income  of  the  trust  funds  in  Mr. 
Lowell's  hands,  was  constantly  going  on,  as  before  shown ; 
but  this  was  disclosed  to  nobody,  interested  in  the  property 
or  its  income,  either  by  Mr.  Boott  or  by  Mr.  Lowell.  The 
heirs,  generally,  were  profoundly  ignorant  of  the  state  of  the 
trust  property.  All  I  knew  about  it  was  the  position,  in 
which  it  was  left  in  May,  1831,  followed  by  a  settlement 
with  Lyman  &  Ralston,  in  September  following,  and  a  set- 
tlement of  the  guardianship  accounts,  in  1836 ;  to  which  I 
may  add  my  own  observation  of  the  expenditure  at  the  man- 
sion-house in  Bowdoin  Square,  coupled  with  some  occasional 
information  from  Mr.  Lowell.  Thence,  I  gathered,  that  Mrs. 
Boott,  who  had  removed  to  England  in  1836,  received,  regu-. 
larly,  $5000  a  year  for  her  own  expenditure ;  that  the  debt  to 
Mr.  Sturgis  had  been  paid  ;  and  that  the  debt  of  $25,000  to 
Mr.  Lowell  remained  unpaid. 

In  the  mean  time,  from  causes  not  yet  to  be  discussed,  it 
came  to  pass,  that,  between  the  time  of  the  first  pressure  of 
embarrassment  in  the  business  of  the  iron  foundry,  (preced- 
ing, considerably,  the  disclosure,  in  1830,  to  Mr.  Kirk  Boott 
and  myself,)  and  the  circumstances,  which  immediately  led 
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to  the  stating  of  the  probate  account,  Mr.  Boott  had  come  to 
be  at  variance  with  every  one,  successively,  (though  not  with 
all  at  the  same  time,)  of  his  brothers,  sisters,  and  brothers- 
in-law,  living  in  this  country,  unless  Mr.  and  Mrs.  Wells  are 
an  exception.  This,  I  shall  presently  show  more  distinctly. 
Mrs.  Boott  had  thought  proper  to  withdraw  to  England,  and 
to  remain  there.  Mr.  James  Boott  soon  followed  his  mother, 
and  never  returned.  Mr.  Kirk  Boott  died  in  1837.  Mr.  J. 
Wright  Boott  and  Mr.  William  Boott,  except  when  the  latter 
was  at  Lowell,  lived  together  at  the  mansion-house ,  until  a 
circumstance  occurred,  in  1843,  which  compelled  Mr.  William 


lAutL  Vc«4  Boott  to  withdraw  from  it.     Mr.  J.  Wright  Boott,  after  that, 
i  1^  remained  its  sole  occupant,  except  that  one  or  more  of  his 

k^^Hfuic      young  nephews  of  the  Wells  family  lived  with  him,  as  his 
!Livi'4>^«(^  guests,  and  that  Mrs.  Ralston  staid  there,  for  a  short  time,  as 
a  visiter  from  Philadelphia,  in  the  autumn  of  1843,  and, 
again,  in  the  summer  of  1844.  ^ 

Whether  Mr.  Boott  had,  or  had  not,  become  insane,  was, 
at  this  time,  a  question,  which  had  grown  up  in  the  fanuly, 
occasioning  much  excitement.  Mr.  Lowell's  answer  to  the 
evidence  on  this  head  I  shall  consider  in  its  place.  But, 
from  whatever  cause,  the  family  was  completely  broken  up 
and  dispersed  ;  and  it  had  become  apparent,  though  no  such 
intention  had  been  distinctly  announced,  that  Mrs.  Boott 
would  never  return  to  reunite  her  household.  Hence,  a  sale 
of  the  mansion-house,  (a  property  then  grown  too  valuable  to 
keep,  if  it  was  no  longer  to  be  put  to  the  use  intended  by 
the  testator,)  became  a  subject  of  consideration  ;  and  the 
conclusion  was  finally  arrived  at,  by  all  parties  interested, 
that  the  time  had  come  when  the  house  ought  to  be  sold, 
and  the  proceeds  invested,  according  to  the  will,  for  the  ben- 
efit of  Mrs.  Boott,  during  her  life,  and  of  the  heirs  at  her 
decease. 

Those  of  us,  who  had  no  confidence  in  Mr.  J.  Wright 
Boott  as  a  suitable  trustee,  intended,  whenever  the  sale 
should  be  made,  to  bring  about,  if  possible,  some  arrange- 
ment to  place  the  proceeds  in  security.  The  executor,  it 
will   be   remembered,   was   empowered,  with   Mrs.  Boott 's 
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assent,  to  make  a  sale  of  this  estate  in  certain  events.  Mr. 
Lowell,  as  his  agent,  concluded  a  bargain,  in  October,  1843, 
which  fell  through  in  consequence  of  Mr.  Boott's  refusal  to 
ratify  it.  Another  was  made,  in  the  spring  of  1844,  by  Mr. 
Boott  himself,  as  Mr.  Lowell  now  affirms ;  [L.  p.  8.]  at  any 
rate,  Mr.  Boott  and  Mr.  Lowell  concurred  in  approving  it ;  and 
this  bargain  would,  no  doubt,  have  been  immediately  carried 
into  eflfect,  if  they  could  have  given  a  good  title.  But  the 
lawyers,  whose  business  it  was  to  look  to  that  for  the  pur- 
chaser, perceived  that,  in  strictness,  neither  of  the  events 
had  happened,  whence,  according  to  the  will,  the  executor 
was  to  derive  his  authority  to  convey  the  estate  ;  and,  conse- 
quently, that  his  deed,  though  confirmed  by  Mr.  Lowell,  as 
the  attorney  of  Mrs.  Boott,  would  not  be  valid.  Deeds  from 
all  the  heirs  were  deemed  necessary.  It  became,  therefore, 
the  business  of  each  heir  to  determine  for  himself,  whether 
he  would  join  in  a  conveyance  of  the  estate  or  not,  and  upon 
what  terms. 

This  question  was  proposed  to  me,  for  the  first  and  only 
time,  in  April,  1844,  by  Mr.  Nathaniel  I.  Bowditch,  acting  as 
the  conveyancer  of  the  parties.  I  at  once  declined,  as  mat- 
ters then  stood ;  and,  in  the  conversation,  which  ensued,  I 
was  led  to  assign,  briefly,  my  reasons  for  a  course,  that 
might,  otherwise,  have  seemed  extraordinary  and  perverse ; 
since  I  was  obliged  to  admit  that  I  thought  the  estate  ought 
to  be  sold,  and  that  I  did  not  object  to  the  price,  though  I 
thought  it  a  good  bargain  for  the  purchasers. 

The  reasons,  which  I  gave  to  Mr.  Bowditch,  were,  that, 
unless  some  other  arrangement  were  made,  the  proceeds, 
($46,000,)  would  go  into  the  hands  of  Mr.  Boott,  and  be 
entirely  at  his  own  disposal ;  that  I  knew  he  contemplated 
investing  them,  to  a  considerable  extent,  in  a  manner,  which 
I  thought  not  only  unsafe,  but  positively  contradictory  to  the 
provisions  of  the  will ;  that  the  only  sureties  on  his  probate 
bond  were  Mrs.  Boott  and  Mr.  William  Wells,  who,  in  case 
of  any  considerable  loss,  would  not  only  be  sufierers  them- 
selves, but  unable  to  make  good  the  loss  of  others;  that 
former   occurrences  led   me  to  feel  no  confidence  in   Mr. 
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Boott's  prudent  management  of  trust  property ;  that  I  consid- 
ered him  to  be,  moreover,  decidedly  insane,  on  points  afiect- 
ing  his  relation  to  several  of  the  family ;  that  he  had  never 
settled  his  executor's  accounts,  though  twenty-seven  yean 
had  elapsed  ;  and  that  he  was,  in  my  opinion,  for  many  rea- 
sons, a  very  unsuitable  person  to  be  the  family  trustee.  I 
added,  that  I  should  not  object  to  signing  the  deed,  if  the 
trust  property  could  be  placed  in  the  hands  of  some  responsi- 
ble person,  who  would  be  acceptable  to  all  concerned,  and 
would  give  good  sureties.  The  exact  language  used,  I  can 
not  pretend  to  recall ;  but,  I  think,  I  may  safely  refer  to  Mr. 
Bowditch  for  the  fact,  that  this  was  the  whole  substance  of 
what  I  said,  and  that  there  was  no  undue  excitement,  or 
intemperance  of  expression,  in  the  manner  of  saying  it. 

Such  is  the  origin,  and  such  was  the  extent,  at  least,  on 
that  occasion,  of  my  supposed  defamation  of  Mr.  Boott.  On 
other  occasions,  I  said  nothing  respecting  his  conduct  as  an 
executor,  with  such  exceptions  as  I  shall  state. 

I  had  never,  before,  spoken  of  his  mismanagement  to  any 
one  out  of  the  family,  to  the  best  of  my  recollection  and 
belief,  except  to  Mr.  Lowell ;  nor  had  I  spoken  of  it,  even  in 
confidential  communications  to  members  of  the  family,  fur- 
ther than  some  necessity  required,  unless  a  private  letter  to 
Mr.  Wells,  written  in  September,  1842,  is  to  be  deemed  an 
exception.  That  letter  I  shall  presently  reprint  from  the 
"Reply,"  and  shall,  then,  narrate  the  circumstances,  which 
led  to  it. 

In  1830  and  1831,  the  state  of  affairs,  known  in  full  only 
to  Mr.  Kirk  Boott  and  Mr.  Lowell  and  myself,  was,  necessa- 
rily, a  subject  of  partial  discussion  with  Messrs.  Lyman  &. 
Ralston,  in  reference  to  their  claims  on  the  executor,  which 
they  Were  then  pressing.  But  there  is  no  pretence  that  I 
said,  or  did,  any  thing  to  injure  Mr.  J.  Wright  Boott,  at  that 
period.  On  the  contrary,  I  was  acting  as  a  conmion  friend, 
appealed  to  by  both  parties,  and  acting,  chiefly,  on  his 
behalf. 

At  the  time  of  the  making  of  the  release  in  1833,  I  con- 
versed, no  doubt,  respecting   the   executorship,  with  other 
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parties  to  that  instrument ;  but  only  in  reference  to  its  sub- 
ject,—  the  discharge  of  the  executor  from  all  claim  for  any 
balances,  that  might  be  due  to  them,  beyond  what  they  had 
respectively  received,  reserving  their  future  claims  on  the 
particular  trust  funds,  not  then  distributable.  So  far  from 
doing,  or  saying,  any  thing  to  injure  Mr.  Boott,  on  that  occa- 
sion, I  not  only  joined  in  that  release,  but  I,  in  fact,  drew  up 
the  paper,  and  did  all,  that  I  properly  could,  to  induce  the 
other  heirs  to  sign  it.  The  position  of  the  trust  property,  I  did 
not  think  myself  at  liberty  to  disclose  to  any  of  them,  while 
Mr.  Kirk  Boott  thought  proper  to  remain  silent ;  and,  after 
his  death,  I  still  felt  bound  by  his  example,  until  a  necessity 
arose  for  positive  action.  After  that  release,  I  believe,  I 
never  alluded  to  the  subject  of  the  executorship, — unless, 
perhaps,  in  some  private  conversation  with  Mr.  Kirk  Boott, 
or  Mr.  Lfowell,  who  knew,  at  least,  as  much  as  I  did, — until 
my  letter  to  Mr.  Wells  of  September,  1842.  Some  time 
after  the  writing  of  that  letter,  I  conversed,  confidentially, 
with  Mr.  William  Boott,  on  the  whole  subject  of  his  broth- 
er's conduct,  when  it  had  become  so  extraordinary  as,  in  his 
opinion,  and  mine,  to  be  incapable  of  any  solution  but  that 
of  insanity. 

With  these  exceptions,  though  other  matters  had  occur- 
red, causing  great  irritation  in  the  family,  and  occasioning 
much  discussion  concerning  Mr.  J.  Wright  Boott,  I  had 
observed  total  silence  for  thirteen  years,  on  the  subject  of  his 
management  of  the  family  property.  I  preserved  that  silence 
until  I  was  called  upon  to  decide,  whether  I  would  sanction, 
by  an  act  of  my  own,  the  placing  of  $46,000  of  the  family 
money  in  his  hands,  to  be  invested  and  managed  by  him,  in 
addition  to  the  property  already  there  ;  and,  when  so  called 
upon,  I  simply  assigned  to  the  counsel  employed,  in  general 
terms,  and  in  the  manner  above  stated,  my  principal  reasons 
for  declining. 

Mr.  William  Boott,  it  was  known,  also  declined.  The 
fact  that  a  title  could  not  be  given,  unfortunately,  soon 
became  notorious  ;  but  not  by  my  agency.  An  important 
bargain   had   been   made,  which  could   not   be  performed. 
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Many  persons  were  interested  in  the  purchafle.  There  was  a 
dead  stop,  and  the  cause  of  it  leaked  out  from  some  quarter. 
Mr.  Bowditch,  necessarily,  informed  his  client,  Mr.  Darracott, 
who  was  the  agent  for  the  purchasers,  of  my  refusal  to  sign 
the  deed.  Mr.  Darracott,  of  course,  conversed  with  Mr. 
Lowell  about  it.  He,  also,  called  upon  me,  soon  after,  to 
know  what  it  meant,  and  urged  the  impropriety,  as  it  seemed 
to  him,  of  my  refusal.  The  tone  of  his  remarks  compelled 
me  to  state  to  him,  with  more  warmth,  certainly,  than  I  did 
to  Mr.  Bowditch,  the  principal  causes  of  my  refusaL  This 
conversation,  and  others  of  like  character,  with  him,  at  sev- 
eral interviews  of  his  seeking,  I  shall  have  occasion  to  refer 
to,  again,  with  more  particularity. 

The  existence  of  some  dissension  in  the  family  had  been, 
previously,  known  to  many  persons.  My  opinion  of  Mr.  J. 
Wright  Boott's  insanity,  when  these  subjects  were  referred 
to,  in  a  way  to  put  me  on  the  defensive,  I  repeatedly  ex- 
pressed. But  the  subject  of  his  past  mismanagement  of  the 
f£unily  funds,  and  of  the  consequent  loss  they  had  suffered,  1 
was  always  careful  to  avoid,  both  before  and  after  my  con- 
versations with  Mr.  Bowditch  and  Mr.  Darracott.  Whether 
these  were  not  proper  and  necessary  occasions  for  me  to  state 
to  the  party,  and  his  counsel,  what  I  did  state,  the  reader 
will  judge. 

I  felt,  at  any  rate,  that  the  responsibility  of  taJcing  care  of 
the  family  interests  devolved  peculiarly  upon  me,  in  conse- 
quence of  my  knowledge  of  the  past,  and  in  consequence  of 
the  death  of  Mr.  Kirk  Boott.  The  reader  will  remember, 
that,  in  1831,  that  gentleman  had  thrown  upon  me  the  whole 
responsibility  of  acting  for  the  family,  and  had  bound  him- 
self to  acknowledge,  as  his  act,  whatever  deed  I  might  con- 
clude upon.  [Ante,  p.  280.]  A  new  crisis  had  now  arrived. 
He  was  gone,  and  he  had  left  me,  by  his  will,  a  trustee, 
jointly  with  Mr.  Lowell,  for  his  family.  Mr.  Lowell  was 
acting,  on  the  present  occasion,  avowedly,  as  the  agent  of 
Mr.  J.  Wright  Boott,  and,  as  it  seemed  to  me,  without  much 
regard  to  the  interests  of  that  trust.  Mr.  William  Boott  was 
the  only  business  man  remaining  in  the  family,  and  the  only 
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brother  on  this  side  of  the  Atlantic.  I  had  informed  him  of 
the  facts  known  to  me,  and  he  concurred  in  my  views.  I 
had  no  doubt,  whatever  Mr.  Lowell's  opinion  may  be,  that 
Mr.  Kirk  Boott,  had  he  been  living,  would  have  concurred  in 
them  also.  Mr.  Wells,  I  knew  to  be  uninformed  of  matters, 
necessary  to  be  known,  in  forming  a  correct  judgement  on  the 
case.  Although  a  gentleman  of  most  estimable  and  amiable 
qualities,  I  must  respectfully  insist,  that  he  was  by  no  means 
a  man  of  business,  nor  a  man  likely  to  take  the  stand,  which, 
in  my  judgement,  circumstances  then  required.  He  had  de- 
clined doing  so  upon  a  former  occasion,  when  I  thought  his 
position  in  the  family  called  upon  him  to  take  a  decided  part, 
and  would  have  enabled  him,  I  think,  had  he  so  viewed  it,  to 
have  righted  somewhat  the  family  affairs,  and,  perhaps,  to 
have  prevented  much  of  the  mischief,  which  followed.  But, 
as  matters  stood,  he,  though  not  a  very  active  partisan  him- 
self, was  the  apparent  and  nominal  head  of  a  party,  consist- 
ing, chiefly,  of  ladies  in  the  family,  who  looked  on  Mr.  J. 
Wright  Boott  as  a  persecuted  man.  Circumstances,  besides, 
which  I  shall  presently  explain,  had  placed  a  sort  of  barrier 
between  Mr.  Wells  and  me,  and  had  occasioned  a  cessation 
of  intercourse,  though  by  no  means  of  old  regard  on  my  part, 
and,  I  hope,  not  on  his.  I  did  not  look,  therefore,  for  coun- 
sel or  co-operation  in  that  quarter,  and  did  not  communicate 
to  him  what  I  knew  he  would  rather  not  hear,  and  perhaps, 
under  surrounding  influences,  would  not  have  greatly  heeded. 
Neither  Mr.  and  Mrs.  Lyman,  nor  Mr.  and  Mrs.  Ralston,  had 
any  interest  in  the  question  ;  since  they,  by  the  settlement 
with  Mr.  J.  Wright  Boott,  in  1831,  had  assigned  to  him  all 
their  reversionary  right  in  the  mansion-house  and  the  trust 
funds.*  Dr.  Francis  Boott  and  Mr.  James  Boott,  as  well  as 
Mrs.  Boott,  were  in  London.  It  was  in  vain  to  attempt  to 
make  them  understand  the  whole  of  such  a  case  by  letter, 
especially  when  there  was  disagreement  among  parties  here. 
I  did  not  attempt  it.     Mr.  William  Boott,  in  the  course  of  his 

*  Mrs.  Ralston,  afterwards,  acquired  an  interest  adverse  to  that  of  the  other 

heirs,  under  Mr.  J.  Wright  Boott's  will.    But  this  did  not  exist  at  the  time  I 

speak  of,  and  I  did  not  know  of  it  till  after  Mr.  Boott's  death. 
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correspondence  with  Dr.  Boott,  and  Mrs.  Brooks,  by  some 
occasional  letters,  either  to  Mrs.  Boott  or  to  Dr.  Boott,  did 
transmit  certain  statements,  calculated  to  inform  them,  par- 
tially, of  the  state  of  affairs.  These  were  counteracted,  in  a 
degree,  by  opposing  statements  from  members  of  the  Wells 
family,  and  from  Mrs.  Ralston ;  but  very  ineffectually,  until 
Mr.  Lowell  became  a  correspondent  also ;  and  he,  from  his 
apparently  disinterested  position,  excellent  judgement,  and 
supposed  friendly  regard  for  the  interests  of  the  family,  soon 
settled  all  questions  in  London,  as  he  had  done  with  most 
persons  here,  conformably  to  his  own  views. 

This  subject  I  must  return  to.  At  present,  I  introduce  it, 
thus  far,  only  to  show  that  I  was  placed  in  a  position,  which 
made  it  necessary  for  me  to  take  the  responsibility,  in  con- 
junction with  Mr.  William  Boott,  of  acting  in  opposition  to 
Mr.  Lowell, — backed,  as  he  was,  by  uninformed,  and  misin- 
formed, portions  of  the  family, — in  carrying  out  such  meas- 
ures as  my  judgement  dictated,  for  the  preservation  of  the 
family  property,  and  by  which  measures  it  is  to  me  a  great 
satisfaction  to  believe  that  I  succeeded  in  preserving  it.  I  was 
called  upon,  in  effect,  to  protect  the  interests  of  some  of  the 
family  against  themselves,  with  the  certainty  of  much  tem- 
porary dissatisfaction,  but  with  the  certainty,  also,  that, — if  I 
should  take  a  different  course,  and  a  great  part  of  the  remain- 
ing family  property  should  be  lost,  in  consequence  of  an  ar- 
rangement sanctioned  and  actively  promoted  by  me,  with 
the  knowledge  I  had  of  Mr.  Boott's  former  management, — 
the  same  parties  would  complain  of  me  more  loudly,  and 
with  more  reason,  when  they  should  come  to  know  the 
whole  truth,  and  to  feel  its  consequences. 

I  was  particularly  led  to  this  view  of  the  subject  by  a 
knowledge  of  the  fact,  that  Mr.  Boott  had  obtained  his  moth- 
er's consent,  (that  of  the  heirs,  in  his  then  state  of  mind,  he 
did  not  think  worth  asking,)  to  use  the  proceeds  of  the  sale 
of  the  mansion-house,  to  build  for  himself  a  house  in  the 
coimtry,  with  a  hot-house,  and  garden,  adapted  to  his  tastes. 
With  his  ideas  and  tendencies  on  such  subjects,  it  was,  and 
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is  my  belief,  that  a  great  part  of  the  family  property  would 
have  been  found,  in  a  few  years,  hopelessly  buried  there. 

I  mentioned  this  intention  of  Mr.  Boott  formerly,  [B.  p. 
94.]  and  Mr.  Lowell,  who  knows  the  fact,  does  not  deny  it. 
Indeed,  it  appears,  that  when  the  account  was  settled,  or 
about  to  be  settled,  in  a  manner  to  effect  the  payment  of  Mr. 
Lowell's  debt,  and  a  transfer  of  the  remaining  property  to  a 
new  trustee,  (which  would,  of  course,  prevent  the  investment 
proposed  by  Mr.  Boott,)  Mr.  Lowell  held  out  the  idea  to  Mr. 
Boott  that  he  himself  might  advance  the  money,  necessary 
to  enable  Mr.  Boott  to  build  this  place  in  the  country.  I 
refer  for  this,  to  the  statement  of  Mr.  Lowell's  witness,  the 
coroner,  who  says,  that  Mr.  Lowell,  (amongst  all  the  other 
things  confidentially  communicated  to  a  coroner's  jury,) 
mentioned,  "  that  he,  [Mr.  Lowell.]  had  advised  Mr.  Boott  to 
retire  into  the  country,  upon  a  sale  of  the  mansion-house,  and 
had  offered  to  advance  to  him  the  means  of  building  himself 
a  place."     [L.  p.  12.] 

This  circumstance  I  never  before  heard  of;  but  the  other 
circumstances,  above  mentioned,  are  those,  under  which  I 
declined  to  execute  the  deed ;  and  what  I  said  to  Mr.  Bow- 
ditch  and  to  Mr.  Darracott  was,  I  believe,  the  whole  length 
and  breadth  of  my  impeachment  of  Mr.  Boott's  credit  in  his 
trust,  at  any  time  before  this  controversy  with  Mr.  Lowell, 
except  to  the  extent  stated,  in  the  confidential  family  com- 
munications above  alluded  to,  or  in  private  conversations 
with  Mr.  Lowell  himself,  (who  knew  all  that  I  did,  and,  it 
seems,  a  good  deal  more,)  and  like  conversations  wiih  his 
counsel,  and  with  my  own  counsel,  after  the  question  about 
a  change  of  trustee  had  arisen.  Indeed,  the  surprise  of  most 
readers  at  the  statements  of  my  former  pamphlet, — notwith- 
standing the  previous  rumours,  so  commonly  prevalent  to 
my  disadvantage,  and  the  excitement  caused  by  the  manner 
of  Mr.  Boott's  death,  and  the  fact  that  a  litigation  had  been 
for  some  time  pending  concerning  the  probate  of  his  will, — 
must  be  a  convincing  proof  to  all  candid  persons,  that  I  had 
not  been  very  industrious  in  circulating,  what  Mr.  Lowell  is 
pleased  to  call,  my  defamations  of  Mr.  Boott. 
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CHAPTER    LVIIL 

PROMPT  AGENCY  IN  PREPARING    FOR  AND   MAKING  UP  THE  ACC0C2CT. 
MR.  LOWELLr's  RESPONSIBILITY  FOR  ITS  SURSTANTIAX^  TRUTH. 

I  ought,  perhaps,  here  to  mention,  that,  until  after  the 
death  of  Mr.  Boott,  Mr.  Lowell  and  myself  were  on  extremelj 
good  terms ;  and  though  I  soon  perceived  that  we  WBre  act- 
ing in  opposition,  when  we  approached  the  question  of  a 
change  of  trusteeship,  and  that  he  had,  for  some  reason,  a 
point  to  carry,  as  well  as  I,  I  attributed  that,  at  the  time,  to 
nothing  but  the  ardour  of  his  zeal  and  friendship  for  Mr.  X 
Wright  Boott,  whose  cause  he  had  espoused.  The  point, 
immediately  in  contest,  I  must  do  him  the  justice  to  say,  he 
was  never  known  to  yield ;  but  he  always  agreed  with  me, 
in  our  private  conversations,  when  there  was  no  point  to 
settle,  and  no  by-stander  to  witness  them,  that,  had  the  £uii- 
ily  property  been  differently  managed,  it  would  have  been 
much  larger  than  it  was. 

A  particular  proof  of  some  of  these  conversations,  at  least, 
now  stands  in  print ;  for  the  letter  of  Mrs.  Brooks  to  her 
mother,  dated  December  11,  1844,  printed  by  me,  contains 
this  passage : — 

'*  Mr.  Brooks  has,  this  week,  had  two  long  conversations  with  Mr. 
Lowell,  who  said  he  agreed  entirely  with  Mr.  Brooks  in  his  views, 
and  Mr,  Lowell  denied  ever  hatting  said,  or  thought,  that  Mr,  Boott 
had  managed  the  estate  well,  or  that  he  considered  him  a  Jk  person  to 
have  the  care  of  the  property.  Mr.  Lowell  then  went  on  to  say,  *  If 
you,  Mr.  Brooks,  or  I,  or  any  good  man  of  business,  bad  had  the  care 
of  that  estate,  what  a  noble  property  it  would  have  been  !  Mr.  Boott 
should  have  been  worth  9 1 00,000 ;  each  heir  should  have  had  a  hand- 
some fortune,  and  Mrs.  Boott,  with  more  money  to  spend  yearly  than 
she  ever  has  bad,  should  have  laid  by  $50,000  to  have  bequeathed 
as  she  liked ;  and  that  it  was  a  sort  of  miracle  that  any  thing  was 
left.' "     [B.  App.  p.  48.] 

This,  it  will  be  remembered,  is  the  letter,  which, — ^in  con- 
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sequence  of  Mrs.  Brooks's  request  to  her  mother  that  she 
would  "  write  to  Mr.  Lowell,  and  ask  him  as  a  man  of 
honour,  if  it  is  not  all  true," — was  sent  out  from  England  by 
Mrs.  Boott  to  Mr.  Lowell.  What  answer  Mr.  Lowell  made 
to  that  appeal,  in  his  communications  to  Mrs.  Boott,  I  do  not 
know.  But  he  received  the  letter,  and  neither  by  any  com- 
munication to  me,  then  or  since,  nor  in  his  pamphlet,  purport- 
ing to  answer  my  former  remarks,  has  he  ever  undertaken  to 
deny  a  syllable  of  the  contents  of  that  letter,  although  one 
passage  in  it,  alluding  to  the  remarkable  coincidence  between 
the  balance  of  Mr.  Boott's  probate  account  and  the  amount 
of  his  debt  to  Mr.  Lowell,  excited  him,  considerably,  at  the 
time,  and  brought  him  to  me  to  complain  of  the  fact  that 
Mrs.  Brooks  should  have  so  written.  It  is  the  same  passage, 
which  he  affects  to  dismiss,  in  his  pamphlet,  under  the  de- 
nomination of  a  **  choice  extract."  [L.  p.  110.]  The  "  Reply  " 
alludes,  in  one  or  two  other  places,  to  the  letter ;  but  never 
for  the  purpose  of  disavowing  any  thing  mentioned  in  it,  as 
done  or  said  by  him.  So  that  I  have,  now,  in  print,  his  own 
tacit  admission  of  the  truth  of  my  foregoing  statement,  and  I 
hold  him  so  far  pinned  upon  that  point.  Yet,  avoiding  all 
notice  of  these  former  conversations,  the  burden  of  the 
"Reply"  is,  that  Mr.  Boott  was  a  ** remarkably  good  man- 
ager of  trust  property !"  [L.  p.  97.] 

But  I  return  to  narrative.  The  moment  my  conversations 
with  Mr.  Bowditch  and  with  Mr.  Darracott  were  reported  to 
Mr.  Lowell,  he,  manifestly,  perceived  danger  and  difficulty, 
which  required  prompt  action.  His  first  eSort  was  to  per- 
suade, and  even  to  talk  of  compelling,  Mr.  Darracott,  as  that 
gentleman  told  me,  to  accept  a  deed  from  Mr.  Boott  and  Mrs. 
Boott  alone.  Failing  in  that,  he  saw,  at  once,  that  a  change 
of  trusteeship  was  inevitable,  and  that  this  would,  necessa- 
rily, involve  a  settlement  of  an  executor's  account,  or,  at 
least,  of  something  that  might  pass  for  one.  Not  a  word,  be 
it  observed,  had  been  said  by  me,  or  by  any  body,  about 
accounts  at  this  time.  The  bargain  of  sale  was  in  April, 
1844.  [L.  p.  196.]  My  conversation  with  Mr.  Bowditch  was 
immediately  after,  when  he  had  first  begun  to  look  at  the 
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title  under  the  will  of  Mr.  Boott,  senior,  and,  from  the  tenor 
of  that  instrument,  perceived  the  necessity  of  deeds  of  con- 
firmation from  the  heirs.  I  had  said  nothing  about  requiring 
a  settlement  of  accounts,  though  I  said  I  could  not  sign  the 
deed,  if  Mr.  Boott  was  to  be  the  trustee.  Mr.  William  Boott'^ 
letter  to  his  brother,  calling  for  accounts,  was  not  till  June  3, 
1844.  [B.  App.  p.  39.]  No  such  call  was  made  by  him  be- 
fore that  time,  nor  by  me  at  any  time.  It  is  true  that  Mr. 
William  Boott  had  previously  mentioned,  in  a  private  letter 
to  Dr.  Boott  of  London,  dated  March  31,  1844,  according  to 
an  extract  printed  by  Mr.  Lowell,  [L.  p.  197.]  that  he  ente^ 
tained  the  idea  of  obtaining  a  settlement  of  accounts  through 
the  judge  of  probate.  May  1, 1844,  it  seems,  he  wrote  again, 
to  say  that  this  step  would  be  imnecessary,  because  it  was 
found  that  the  heirs  must  sign  a  deed  of  the  house,  which  he 
should  not  do  until  Mr.  J.  Wright  Boott  should  have  given 
up  the  trust.  [L.  p.  197.]  It  also  appears,  by  a  letter  from 
Dr.  Boott  to  Mr.  William  Boott,  dated  April  18,  1844,  of 
which  an  extract  was  printed  by  me,  [B.  App.  p.  36.]  that 
Mrs.  Boott,  at  that  date,  wrote  to  Mr.  J.  Wright  Boott, 
"requiring  him  to  settle  his  accounts."  But  all  this  private 
correspondence  was,  of  course,  unknown  to  Mr.  Lowell  at 
that  time.  It  was  equally  so  to  me.  Indeed  Mrs.  Boott's 
letter  to  Mr.  J.  Wright  Boott,  "  requiring  him  to  settle  his 
accounts,"  could  hardly  have  been  received  in  this  country 
when  Mr.  Lowell  made  the  first  movement,  of  which  I  am 
now  about  to  speak. 

That  movement  was  sending  out  drafts  of  releases,  to  be 
executed  in  London  by  Mrs.  Boott  and  Dr.  Boott,  in  anticipor 
tion  of  the  accounts,  which  Mr.  Lowell  must,  then,  have  intend'- 
ed  to  prepare,  and  to  get  passed  in  the  probate  office ;  and  that 
intention  must  have  been  formed  in  consequence  of  my  con- 
versations with  Mr.  Bowditch  and  Mr.  Darracott, — ^nothing 
else,  that  I  am  aware  of,  having  occurred  here  to  suggest  it. 
I  state  this  as  a  fact,  but  the  reader  will  understand  that  it  is 
only  my  inference,  which  he  will  adopt,  or  not,  as  he  pleases. 
The  releases,  he  will  find  on  inspection,  are  such  as  could 
not  have  been  drawn  by  a  foreign  lawyer,  unacquainted  with 
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the  domestic  particulars  they  state.  They  were,  manifestly, 
upon  their  face,  drawn  up  here,  in  Boston,  and  they  were 
executed  in  London,  as  their  date  declares.  May  29,  1844. 
[B.  App.  pp.  37-39.]  That  is,  they  were  executed,  there^  a 
few  weeks,  only,  after  my  conversation  with  Mr.  Bowditch 
here^  and  several  days  before  Mr.  William  Boott's  call  on  his 
brother  for  the  accounts. 

Besides,  I  spoke  of  this  preparing  of  the  releases,  formerly, 
as  the  act  of  Mr.  Lowell,  [B.  p.  95.]  and  he  does  not  deny  it. 
But  I  do  not  speak  of  it,  now,  as  a  thing  in  itself  faulty, — on 
the  contrary,  it  indicates  an  uncommonly  quick  perception 
of  the  nature  of  the  task,  which  lay  before  him,  and  great 
promptitude  in  preparing  for  its  execution.  The  task  obvi- 
ously was  to  present  a  plausible  account,  which  would  pro- 
vide for  his  own  debt,  cover  up  the  deficiencies  of  the 
executor,  and  suggest  no  superfluous  inquiries,  while  it  must 
be  put  in  such  form,  that  Mr.  Boott  would  be  likely  to  adopt 
it.  The  first  preparation  for  this  consisted  in  getting  releases 
from  parties,  who  could  not,  by  possibility,  know  what  the 
account  would  be,  upon  which  their  releases  were  to  operate. 
For  my  part,  I  never  heard  of  the  releases  until  long  after 
the  account  was  settled ;  nor,  in  fact,  until  I  found  them  on 
the  records  of  the  probate  office,  when  I  was  preparing  my 
former  pamphlet ;  but,  how,  when,  and  why,  they  were  pre- 
pared, has  now  become  plain  from  all  the  circumstances. 

Another  more  remarkable  instance  of  the  same  conunenda- 
ble  qualities  I  may  mention  here,  by  the  way,  in  reference  to 
a  fact  once  before  alluded  to.  Some  two  or  three  years  be- 
fore Mr.  Lowell  found  any  occasion  to  use  them,  that  I  know 
of,  he  had  contrived  to  get  into  his  hands,  from  the  parties 
in  London,  the  whole  private  family  correspondence  in  their 
possession.  This  is  scarcely  an  inference.  For  my  corre- 
spondence with  Mr.  Lowell  occurred  in  December,  1846,  and 
Mr.  Lowell  tells  us  that  the  family  letters,  from  which  he 
makes  so  many  extracts  in  his  pamphlet,  had,  at  that  timey 
been  in  his  possession  nearly  eighteen  months ;  [L.  p.  173.] 
which  goes  back  to  the  summer  of  1845,  shortly  after  Mr. 
Boott's  death.     By  that  event,  Mr.  Lowell,  as  executor  of 
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Mr.  Boott,  became  the  possessor  of  all  Mr.  Boott's  papers, 
and  of  all  the  account  books,  if  any  existed,  prior  to  those  of 
Boott  &  Lowell.  The  latter  were  already  in  his  hands  as 
the  liquidator  of  the  business  of  that  firm.  Every  vestige, 
that  remained,  of  the  accounts  of  the  several  firms,  of  which 
Mr.  Boott  had  been  a  member,  and  of  all  his  settlements  with 
his  partners,  and  of  all  his  transactions  concerning  his  father's 
estate,  were,  thus,  in  the  sole  custody  of  Mr.  LfOwell ;  but  he 
could  not  be  content  till  he  had  got  the  whole  family  corre- 
spondence also  ;  and  the  confiding  family  seem  to  have, 
unhesitatingly,  delivered  this  confidential  budget  into  Mr. 
Lowell's  keeping!  We  shall  presently  see  what  use  he 
makes  of  it. 

Now  this  promptitude  of  action  in  getting  the  relecueSj 
needful  to  efiect  the  settlement  of  a  contemplated  account, 
naturally  leads  us  to  look  for  equal  promptitude  in  the  pre" 
paring  of  the  account,  which  the  releases  were  designed  to 
pass ; — ^and  this  opens  questions  of  some  importance  to  Mr. 
Lowell.  Who  made  this  account  of  1844?  When  and  how 
was  it  made  ?  And  how  came  Mr.  Boott  to  sign  and  present 
an  account,  so  essentially  defective,  so  extremely  loose  and 
general,  and  claiming,  so  unjustly  and  untruly,  a  cash  balance 
of  $25,000  as  due  to  himself? 

Mr.  Lowell  complains,  with  truth,  that,  in  my  former  pam- 
phlet, I  spoke,  as  I  have  done  throughout  my  present  re- 
marks, of  this  account  as  an  account  made  by  him.  [L.  p. 
30.]  I  did  so,  in  conformity  with  his  own  statement  to  the 
jury,  according  to'the  declaration  of  Dr.  Palmer,  [Ante,  p.  77.] 
and  in  conformity  with  his  own  statement  to  me,  and  also 
in  conformity  with  his  several  statements  to  Mr.  William 
Boott,  and  to  Mr.  Franklin  Dexter,  at  other  times,  as  reported 
to  me  by  those  gentlemen.     [B.  p.  121.] 

I  stated  further,  upon  the  authority  of  those  gentlemen, 
that  Mr.  Lowell,  said  that  Mr.  J.  Wright  Boott  had  refused 
to  sign  this  account ;  and,  upon  the  authority  of  Mr.  Dexter, 
that  he  refused  to  sign  it,  as  Mr.  Lowell  said,  becatise  it  made 
him  {Mr.  Boott,)  a  creditor  of  the  estate  ;  and  upon  my  own 
authority,  I  stated,  that  Mr.  Lowell  said  to  me,  not  only  that 
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Mr.  Boott  had  so  refused  and  for  that  reason,  but  that  he 
persisted  in  his  refusal  for  nearly  six  months,  [B.  p.  121.] 
But,  while  I  attributed  to  Mr.  Lowell  the  drawing  up  of 
the  account,  as  it  stands,  and  the  overcoming  of  Mr.  Boott's 
first  reluctance  to  its  adoption,  I  did  not  impute  to  him  any 
considerable  blame  for  having  framed  the  account,  as  it  was 
framed,  either  in  form  or  in  substance  ;  nor  even  for  having 
induced  Mr.  Boott  to  adopt  it.  In  my  then  state  of  informar 
tion  on  the  subject,  J  confined  my  complaint  of  Mr.  Lowell, 
respecting  the  account,  almost  entirely,  to  the  use  he  had 
made  of  it.     This  will  appear  by  the  following  extracts : — 

^'  It  will,  of  course,  be  understood,  that  the  foregoing  statementfiy 
concerning  the  accounts  and  the  mode  of  their  adjustment,  are  not 
made  from  any  desire  to  undo  what  has  been  done,  nor  with  referenee 
to  any  pecuniary  interests  involved  affecting  myself.  Well  knowing, 
substantially,  the  true  state  of  the  case,  I  freely  released,  3Irs.  Brooks 
consenting,  all  our  claims  on  the  executor  in  1833,  and  we  released 
them  over  again  in  1844.  There  is  no  pecuniary  interest,  therefore, 
in  the  question.  But  in  the  next  place,  I  desire  to  have  it  under- 
stood, that  I  make  no  great  complaint  of  Mr.  Lowell  for  the  manner, 
in  which  the  principal  account  is  stated.  He  had  no  materials,  from 
which  he  could  easily  have  made  a  better  one."     [B.  p.  123.] 

I  then  went  on  to  state  the  paucity  of  materials,  which  I 
then  supposed  to  exist,  and  the  supposed  reasons  for  draw- 
ing up  the  account  in  that  form,  so  as  "  to  give  an  appear- 
ance of  reality,  sufficient  for  a  plausible  statement  to  stand 
on  the  records  of  the  probate  office,"  and  I  proceeded  as 
follows  : — 

^Nor  do  I  think  it  greatly  objectionable,  that  the  account  should 
have  been  (though  unnecessarily,)  so  stated  as  to  present  the  aspect 
of  a  cash  advance,  by  the  executor,  of  $25,000  beyond  his  receipts, 
considering  that  the  stock  held  by  Mr.  Lowell  as  a  security  for  the 
money  due  to  him,  stood  of  record,  since  1831,  as  a  conveyance  by 
Mr.  Wright  Boott,  in  the  capacity  of  executor,  to  Mr.  Lowell,  acting 
in  the  capacity  of  trustee  for  somebody,  and  that  this  form  of  state- 
ment went  to  shield  his  friend  and  former  partner,  in  whom  he  felt  a 
strong  interest,  and  for  whom  he  was  acting  in  this  business,  from 
ostensible  misconduct  in  his  trust,  apparent  on  the  public  records. 

"  But  that  of  which  I  do  complain,  and  which  I  confess  myself 
astonished  at,  knowing  as  I  do  what  facts  were  known  to  Mr.  Lowell, 
aside  from  mere  figures,  is  the  use,  which  he  h;is  thought  proper  to 
make  of  this  account,  in  vindication  of  his  friend,  cU  the  expense  of 
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myself  and  others,  whom  he  charges  with  miscondoct,  on  the  batii  of 
this  same  account,  as  if  it  were  a  real  exposition  of  Mr.  Wright 
Boott's  good  management  of  the  estate,  and  proof  of  the  injustice  aod 
unreasonableness  of  those,  who  thought  he  had  mismanaged  it,  and 
was  unfit  for  a  trustee."     [B.  p.  124.] 

It  never  had  occurred  to  me,  at  the  time  of  the  \rriting  of 
the  foregoing  passages,  that  Mr.  Lowell  wotdd  pretend  to 
take  the  ground,  which  is  taken  in  his  "  Reply ;"  namely, 
that  this  account,  instead  of  standing  on  the  release  of  1833 
as  a  transaction,  which  superseded  and  extinguished  all  prior 
accountability,  was  intended  to  be,  and  is,  a  literal  and  full 
account  of  the  whole  executorship  from  the  beginning,  waiv- 
ing the  effect  of  all  previous  voluntary  releases.  [L.  p.  31.] 
This  allegation,  coupled  with  the  facts,  since  discovered, 
concerning  the  extensive  stock  transactions  of  the  executor, 
and  his  use  of  the  estate's  funds,  during  the  period  of  the 
house  of  Boott  &  Lowell,  and  the  direct  agency  of  that 
house  in  some,  at  least,  of  those  operations,  places  this  whole 
branch  of  the  controversy  on  a  new  footing ;  and  it  becomes 
highly  material,  now,  to  understand  upon  what  footing,  pre- 
cisely, Mr.  Lowell  really  means  to  rest  this  part  of  his  case. 

In  one  place,  we  are  told  : — 

^*  /  [Mr.  Lowell]  made  up  the  accounts  from  the  dcUa,  he  [Mr. 
'Rooii]  furnished  "     [L.  p.  31.] 

In  another : — 

"  It  will  also  be  observed  that  all  that  portion  of  the  accotaUs, 
which  involves,  by  necessary  implication,  the  profit  and  loss  of  either 
of  the  firms  of  Kirk  Boott  ^  Sons,  was  stated  on  Mr.  BooU*8  personal 
knowledge  and  responsibility"     [L.  p.  36.] 

Elsewhere  it  is  said,  in  reference  to  "  the  partnerships  of 
Kirk  Boott  6o  Sons,"  that  the  "final  liquidation  of  the  whole 
business  was  detailed  in  the  books  of  Boott  Sf  Lowell^^  and 
that  Mr.  Boott  "  was  therefore  enabled  to  render  full  justice 
to  every  one  but  himself"     [L.  p.  69.] 

The  same  idea  is  conveyed  in  another  passage,  which 
avers ; — 
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**  The  residual  capital,  collected  and  accounted  far  hy  Boott  4*  Low^ 
eUj  was  the  true  measure  of  the  sum  realized  from  his  father's  estate, 
beyond  the  amount  of  the  trust  funds,  the  real  estate,  and  the  specific 
legacies."     [L.  p.  45.] 

And  again,  we  have  this  accou^it  of  the  matter  : — 

"  When  Mr.  Boott  was  called  upon  by  his  brother  William,  in 
June,  1844,  to  settle  his  accounts  at  the  probate  office,  he  applied  to 
me  for  that  portion  of  them  which  related  to  the  time  when  he  had 
been  my  partner,  which  I  furnished  to  him.  Subsequently,  he  brought 
me  all  the  papers  which  he  had  collected  relating  to  his  accounts,  that 
I  might  put  them  in  form  for  him.  This  was  the  whole  extent  of  my 
agency  in  the  matter.  I  do  not  know  upon  what  authority  Mr. 
Brooks  undertakes  to  attribute  to  me  any  further  responsibility  thaa 
that  of  having  aided  Mr.  Boott  to  the  extent  above  specified.  I  made 
up  the  account  certainly  ;  but  it  was  from  the  materials  furnished  to 
me,  and  on  the  principles  indicated  by  Mr.  Boott  himself."  [L.  p.  80.] 

It  is  thus  admitted,  unequivocally,  that  Mr.  Lowell  "  made 
up  the  account ;"  but,  it  is  said,  "  from  the  materials  fur- 
nished," "  and  on  the  principles  indicated,  by  Mr.  Boott 
himself ;"  and  there  is  a  distinct  disclaimer  of  all  "  personal 
knowledge  and  responsibility"  of  Mr.  Lowell,  concerning 
"  all  that  portion  of  the  accoimts,  which  involves,  by  neces- 
sary implication,  the  profit  and  loss  of  either  of  the  firms  of 
Kirk  Boott  &  Sons  ;"  and  yet,  it  is  said,  referring  to  both  of 
those  firms,  **  the  final  liquidation  of  the  whole  business  was 
detailed  in  the  books  of  Boott  4*  Lowell  ;^^  and  that  Mr. 
Boott  "  was  therefore  enabled  to  render  full  justice  to  every 
one  but  himself; "  and  that  the  residual  capital  collected  by 
Boott  &  Lowell,  "  was  the  true  measure  of  the  sum  realized 
from  his  father's  estate,  beyond  the  amount  of  the  trust  funds, 
the  real  estate,  and  the  specific  legacies ;"  and  although 
Mr.  Boott,  it  is  also  said,  "brought  me  [Mr.  Lowell]  all  the 
papers,"  it  appears  that  he,  (Mr.  Boott,)  had  first  "applied  to 
me,  [Mr.  Lowell]  for  that  portion  of  them,  [the  accounts] 
which  related  to  the  time  when  he  had  been  my  partner, — 
which  I  furnished  to  him,^^ 

Now  the  reader  must  imderstand,  from  all  this,  what  he 
can.  I  would  carefully  avoid  the  smallest  injustice  to  an 
opponent,  whose  language  I  quote.    But,  according  to  my  un- 
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derstanding  of  it,  Mr.  Lowell  means  to  say  this  : — 1.  What- 
ever the  books  of  Boott  &  Lowell  contain,  relating  to  the 
subject  matter  of  this  accoimt,  that  much  I,  [Mr.  Lowell] 
extracted  from  those  books,  and  furnished  to  Mr.  Boott 
2.  Mr.  Boott,  afterwards,  handed  to  me  [Mr.  Lowell,]  "all 
the  papers,  which  he  had  collected  relating  to  his  accoimts," 
— including,  of  course,  the  memoranda,  which  Mr.  Lowell 
had  furnished  to  him.  3.  The  books  of  Boott  So  Lowell 
detailed  the  final  liquidation  of  the  whole  business  of  the 
two  preceding  firms,  and,  consequently,  showed  all  that  Mr. 
Boott  had  received  from  those  firms,  belonging  to  his  father's 
estate,  although  they  did  not  show  all,  that  he  had  paid  to 
the  heirs ;  so  that,  by  means  of  my  [Mr.  Lowell's]  statement 
from  the  books  of  Boott  6c  Lowell,  Mr.  Boott  was  ^'  enabled 
to  render  full  justice  to  every  one  but  himself," — ^the  residual 
capital,  collected  by  Boott  6c  Lowell,  being  '^  the  true  measure 
of  the  sum  realized  from  his  father's  estate,  beyond  the  tmst 
funds,"  &c.  4.  From  these  materials,  (which  Mr.  Boott,  it 
seems,  could  make  nothing  out  of,  satisfactory  to  himself,)  I 
[Mr.  Lowell]  drew  up  the  account,  in  its  present  form,  as  a 
full  and  true  account  of  the  whole  executorship. 

Am  I  not  right,  in  this  interpretation  of  the  effect  of  Mr. 
Lowell's  language,  in  the  several  passages  above  collected? 

If  I  am,  let  us  look  at  this  account,  [L.  pp.  38,  39. — ^E 
App.  pp.  43,  44.]  and  consider,  what  could  have  been  the 
papers  and  materials  furnished  by  Mr.  Boott^  besides  those 
extracts  or  memoranda,  from  the  books  of  Boott  &  Lowell, 
which  Mr.  Lowell  had  previously /wmwAtfrf  to  him. 

The  account  debits  the  executor  with  the  amount  of  the 
inventory,  and  with  the  foot  of  the  probate  account  of  1818. 
Probate  copies  of  those  papers  are  the  only  possible  materials 
for  those  entries. 

On  the  credit  side,  all  the  items  of  the  account,  except  two, 
consist  of  specific  articles  in  the  inventory, — which  were 
only  to  be  delivered  over,  specifically,  to  the  persons  entitled 
to  them, — and  of  probate  fees,  which  are  usually  endorsed 
upon  the  copies  from  the  probate  office.  The  "  materials," 
then,  thus  far,  were  only  the  usual  office  copies  of  former  pro- 
bate papers.     They  contained  no  new  subject  of  account. 
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Next  comes  the  great  debit,  and  the  great  corresponding 
credit  of  $274,686  36,  for  income  received  on  the  trust  fund, 
and  paid  over  "  to,  or  for  account  and  by  order  of,  the  wid- 
ow." Now  there  is  no  pretence  that  Mr.  Boott  ever  took 
receipts  from  his  mother,  or  had  any  accounts  settled  with 
her.  Let  Mr.  Lowell  produce  one  if  he  can.  On  the  con- 
trary, he  does  not  pretend  to  deny  my  former  assertion,  that 
this  item,  on  the  credit  side,  rests  for  its  voucher,  entirely, 
on  the  general  release,  obtained  from  Mrs.  Boott  before  the 
account  was  made  up,  and  obtained  in  a  form  suitable  to 
pass  whatever  allowances  the  account  might  claim.  There 
was  no  other  paper  relative  to  this  credit,  which  Mr.  Boott 
could  have  produced. 

On  the  debit  side,  how  was  this  large  item  made  up  ?  Was 
it  not  a  mere  computation?  The  stocks,  composing  the 
account  of  1818,  and  the  stocks,  afterwards  bought,  and 
treated  in  the  account  of  1844  as  the  executor's,  told,  very 
nearly,  their  own  story.  The  books  of  the  firms  preceding 
that  of  Boott  &  Lowell,  it  is  said,  were  destroyed.  Any  oth- 
er accounts,  kept  by  Mr.  Boott,  are  not  pretended.  If  there 
were  any,  let  them  come  forth.  But,  except  for  income  on 
the  stocks  of  1818,  received  before  the  existence  of  the  house 
of  Boott  &  Lowell,  their  books,  and  Mr.  Lowell's  own  books, 
would  show,  during  the  whole  period  of  the  account,  either 
the  income  actually  received,  or  the  rate  of  dividend,  by 
which  it  might  be  estimated ;  and  the  earlier  income,  from 
1818  to  1822,  was,  from  the  nature  of  the  stocks,  not  diffi- 
cult to  approximate,  very  nearly,  as  I  think  I  have  already 
shown.  [Ante,  p.  436-439.]  I  can  not  believe  that  there 
was  one  scrap  of  material,  except  the  release,  furnished  by 
Mr.  Boott,  towards  this  great  item  on  either  side  of  the 
accoimt.  It  was  all,  I  suspect,  mere  estimate  and  computa- 
tion. If  not,  let  Mr.  Lowell  produce  whatever  there  is  to 
show  for  it. 

On  the  credit  side,  what  remains  ?  One  item  only, — the 
$90,000,  said  to  have  been  paid  to  the  heirs.  For  that,  and 
more,  as  an  aggregate  result,  including  settlements  of  Mr. 
Boott  with  his  different  partners,  there  may  have  been  some 
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receipts  or  other  papers,  proving  more  or  less  of  payment 
And  these,  I  submit  to  the  reader,  are  all  "  the  materials,*^ 
which  Mr.  Boott  is  likely  to  have  furnished,  on  which  any 
single  entry  in  this  accoimt  is  founded,  unless  it  were  title 
deeds  and  certificates  of  stock,  as  evidences  of  the  property, 
admitted  to  be  on  hand ;  and  most  of  these  must  have  been 
held  by  Mr.  Lowell,  the  property  being  imder  pledge  to  him. 
If  there  was  any  thing  else,  let  Mr.  Lowell  show  it. 

To  return,  then,  to  the  debit  side  of  the  account.  Except 
the  results  of  the  old  probate  papers,  and  the  mere  computa- 
tion of  the  aggregate  amount  of  income  received,  there  is  not 
an  item  stated  on  that  side  of  the  accoimt,  which  did  not 
come  out  of  the  books  of  Boott  &  Lowell,  though  no  one  is 
specified  as  derived  from  that  source,  except  the  large  sum  of 
$69,389  99,  said  to  have  been  received  by  the  executor,  "  in 
liquidation  of  the  outstanding  property  of  Kirk  Boott  & 
Sons."  And  the  items,  coming  from  those  books,  are,  let  it 
be  noted,  with  the  credit  of  $90,000  paid  to  the  heirs,  the 
whole  material  portion  of  the  account,  in  which  the  heirs  were 
directly  concerned. 

The  income  on  the  trust  fund  was  nothing  to  them,  except 
as  they  were  interested  to  see  justice  done  to  their  mother. 
The  debit  of  the  inventory,  and  the  credits  for  its  contents, 
specifically  delivered,  were  mere  matters  of  form.  The 
$116,783  95,  drawn  from  the  old  probate  account  of  1818, 
was  only  re-stating  that,  which  the  executor  had  formerly 
charged  himself  with.  There  is  no  new  subject  of  account 
with  the  heirs  brought  in,  except  the  entries  derived  from 
the  books  of  Boott  S(*  Lowell ;  and  those  items  of  the  account, 
which  are  derived  from  those  books,  purport  to  represent,  as 
Mr.  Lowell  admits,  [L.  p.  45.]  the  whole  estate  of  Mr.  Boott, 
senior,  except  that  portion  of  it,  which  had  been  originally 
invested  for  the  trust  fund,  according  to  the  probate  account 
of  1818,  and  the  specific  property,  real  estate  included,  named 
in  the  inventory  of  that  year.  In  relation  to  the  whole 
essence  of  this  account  of  1844,  except  alleged  payments  to 
the  heirs,  Mr.  Lowell,  it  seems,  was,  virtually,  as  much  an 
accounting  party  as  Mr.  Boott.     Yet,  the  "  Reply  "  puts  it  to 
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the  reader,  as  if  Mr.  Lowell,  knowing  nothing,  himself,  of  the 
more  important  matters  in  this  account,  had  merely  thrown 
together  certain  materials  furnished  to  him  by  Mr.  Boott,  of 
which  certain  memoranda  of  entries,  previously  found  by 
Mr.  Lowell  in  the  books  of  Boott  &  Lowell,  had  constituted 
a  small  part ! 

The  **  Reply"  professes  entire  ignorance,  or,  at  least,  not 
sufficient  acquaintance  to  speak  with  confidence,  '^  of  the  re- 
sult of  the  liquidation  of  the  outstanding  business  of  the  first 
firm " ;  [L.  p.  27.]  and,  yet  it  says,  (referring  expressly,  to 
both  the  former  firms, — "  the  partnerships  of  Kirk  Boott  &> 
Sons,")  that  "  the  final  liquidation  of  the  whole  business  was 
detailed  in  the  books  of  Boott  &  Lowell."  [L.  p.  59.]  "J./Z 
that  portion  of  the  account,  which  involves,  by  necessary 
implication,  the  profit  and  loss  of  either  of  the  firms  of  Kirk 
Boott  &  Sons,"  we  are  told,  "  was  stated  on  Mr.  Boott's  per- 
sonal knowledge  and  responsibility ;"  [L.  p.  36.]  and,  yet,  it 
appears  that  there  is  no  portion  of  this  account,  which  does 
involve  their  profit  and  loss,  by  necessary  implication  or 
otherwise,  except  that  portion  of  it,  which  is  comprised  in 
the  entry  of  the  large  sum  received  from  Boott  &  Lowell ; 
for,  all  else  in  the  account,  representing  original  capital,  is 
only  the  inventory  of  real  estate  and  specific  chattels,  and 
the  amount  of  the  particular  trust  funds,  which  the  will 
directed  to  be  withdrawn  from  the  house  of  Kirk  Boott  & 
Sons,  before  its  liquidation  began,  and  without  regard  to  its 
profit  and  loss.  .  [See  Will  and  Codicil,  B.  App.  pp.  6-9.] 

Now,  Mr.  Lowell,  possessing  the  books  of  Boott  &  Lowell, 
and  being  the  virtual  accounting  party  for  that  house,  was 
surely  bound  to  have  stated,  in  this  account,  every  thing, 
afifecting  the  interest  of  the  estate,  which  those  books  can 
disclose.  Whatever  came  from  the  executor  to  Boott  d& 
Lowell,  and  whatever  the  executor  did  with  the  estate's 
funds  through  Boott  &  Lowell,  Mr.  Lowell,  as  a  party  to 
those  transactions,  was  peculiarly  bound  to  exhibit,  in  a  dis- 
tinct and  intelligible  form.  Further  than  that,  whatever  ac- 
count of  Mr.  Boott,  individually,  was  kept  by  the  house  in 
its  books,  either  with  the  estate  or  with  the  heirs,  or  of  Mr. 
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Boott's  own  personal  transactiiHis  with  funds  of  the  estate, 
the  duty  was,  at  least,  as  much  upon  Mr.  Lowell,  when  be 
undertook  to  make  up  the  executor's  account,  as  it  was  upon 
Mr.  Boott,  to  exhibit,  truly  and  faithfully,  the  items  therein 
entered,  since  he  was  the  copartner  of  Mr.  Boott,  and  the 
books  of  the  copartnership  were  in  his  keeping.  And  when, 
instead  of  drawing  off  the  items,  he  imdertakes  to  state,  as 
he  does,  only  general  results,  he  takes  upon  himself ^  (I  sub- 
mit to  the  reader,)  the  whole  responsibility  of  the  truth  and 
completeness  of  the  account,  so  far  as  it  is,  or  might  be,  de- 
rived from  those  books,  and  can  not  now  be  allowed  to  stuft 
oflf  that  responsibility  upon  a  friend  in  his  grave. 

But,  when  we  come  to  look  at  other  evidence  than  the 
account  itself,  we  see,  that  the  two  and  a  half  years  of  Boott 
&  Lowell,  comprise  the  most  active  portion  of  Mr.  Boott's 
dealings  with  the  stocks,  admitted  to  have  formed  the  <MrigiDal 
trust  fund  of  1818,  and  also,  with  the  stocks,  finally  treated 
as  representing,  in  1844,  the  trust  fund  in  part,  and,  as  we 
are  told,  Mr.  Boott's  own  property,  in  part,  and  the  property 
of  his  wards,  in  part.  His  two  subscriptions  to  fifty-sii 
shares  and  to  forty  shares  of  Merrimack  stock,  ostensibly  for 
himself,  but  out  of  which  come  the  seventy-one  shares  of  the 
account  of  1844,  fall  within  that  period.  His  purchase  and 
sale  of  Mr.  Dehon's  estate,  ostensibly  for  himself,  leaving  the 
stable  on  hand  at  $2500,  charged  to  the  estate  by  the  ac- 
coimt  of  1844,  fall  within  the  same  period.  So  do  his  sales 
of  the  old  stocks  of  the  tnist  fund  of  1818,  to  the  amount  of 
$52,000  and  upwards ;  and  those  sales  were  made,  as  it  turns 
out,  either  by  the  executor  to  Boott  Sf  Lowell^  or  else,  if  trans* 
ferred  to  Boott  &  Lowell,  as  agents  for  the  executor,  the 
sales  were  made  by  Mr.  Lowell  himself  while  Mr.  Boott 
was  absent  in  England.  Yet,  of  all  these  matters,  not  one 
word  is  disclosed  in  this  account, — except  the  bare  fact,  that, 
at  some  time,  left  to  be  guessed  at,  between  1818  and  1844, 
certain  gains  and  certain  losses  resulted  from  certain  sales 
by  the  executor  of  the  stocks  on  hand  in  1818  ! 

Why  were  these  omissions  ?  And  what  does  Mr.  Lowell 
mean,  by  saying  that  putting  the  accounts  in  form  for  Mr. 
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Boott,  upon  "  materials  furnished,"  and  according  to  "  prin- 
ciples indicated  "  by  Mr.  Boott,  was  the  whole  extent  of  his 
agency  in  the  matter  ?  [L.  p.  30.]  And  what,  by  the  way, 
were  "  all  the  documents,"  which,  he  says,  he  offered  to 
show  to  Judge  Warren  ?     [L.  p.  35.] 


CHAPTER    LIX. 

KR.  boott' S  UNWILLINGNESS  TO    ADOPT  THE    ACCOUNT,  DRAWN  UP 

BY    MR.    LOWELL. 

The  "  Reply"  informs  us,  that  Mr.  Boott  aflirmed,  "  that 
he  had  paid  to  each  of  the  heirs  more  than  the  $10,000 
charged  to  them,  but  that  he  was  determined  to  bring  in  an 
account  that  could  not  be  disputed."  [L.  p.  31.]  Nor  is  it 
disputed  that  $90,000,  in  the  whole,  (as  the  account  claims,) 
and  more,  had  been  paid  among  the  heirs.  The  whole  ques- 
tion is  on  the  other  side  of  the  account, — ^how  much  had 
been  received  ? — and  it  is  remarkable,  that  Mr.  Lowell  does 
not  pretend,  that  Mr.  Boott  made  any  statement  to  him, 
whatever,  on  that  point.  It  is  merely  said,  that, — "  He,  [Mr. 
Boott]  never  expressed  any  doubt  of  being  able  to  show,  that 
he  had  never  received  from  the  estate  more  than  he  had  cred- 
ited in  the  account."  [L.  p.  31.]  But  did  any  body  directly 
ask  him  ?  Mr.  Lowell  made  out  the  account ;  and  all  that 
part  of  it,  which  relates  to  the  amount  received,  beyond  what 
Mr.  Boott  had  formerly  charged  himself  with,  by  the  account 
of  1818,  as  derived  from  the  old  firm  of  Kirk  Boott  &  Sons, 
was  furnished  by  Mr.  Lowell  out  of  the  books  of  Boott  Sf 
Lowell,  If  he  expressed  no  doubt  on  this  point,  why  should 
Mr.  Boott  ?  Must  not  Mr.  Boott,  himself,  have  gone  for  in- 
formation to  these  same  books,  if  they  contain,  as  Mr.  Lowell 
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says  they  do,  ^^  the  final  liquidation  of  the  whole  business"  of 

the  former  firms  ? 

We  are  fm-ther  told,  that  when  the  papers  were  first  brought 
to  Mr.  Lowell,  he  asked  Mr.  Boott,  why  he  did  not  commence 
his  accounts  from  the  date  of  the  discharge  ;  and  the  answ^ 
was  : — "  No,  Mr.  Lowell,  I  am  determined  to  begin  from  the 
beginning,  and  show  that  the  estate  has  not  been  Aurasted  in 
my  hands."  [L.  p.  31.]  Such,  then,  was  the  exact  tenor  of 
the  commission  from  Mr.  Boott,  upon  which  Mr.  Lowell  un- 
dertook to  draw  up  the  account.  He  was  to  state  an  account, 
from  the  beginning,  that  would  show  that  the  estate  had  not 
been  wasted  in  Mr.  Boott's  hands.  This  he  accomplishes  in 
the  manner  we  have  seen,  and  submits  it  to  Mr.  Boott,  with- 
out any  inquiry,  so  far  as  appears,  upon  a  most  important 
point ;  namely,  whether  Mr.  Boott  had  received  any  thing  for 
the  estate,  in  the  interval  of  nearly  four  years,  between  May, 
1818,  when  his  former  probate  account  was  passed,  and  Jan- 
uary 1,  1822,  when  the  partnership  of  Boott  &  Lowell  began? 
According  to  the  account  of  1844,  the  whole  remaining 
money,  therein  included,  after  that,  which  had  been  already 
shown  by  the  account  of  1818,  came  from  Boott  &  Lowell 
And  all,  the  "  Reply"  has  to  say  upon  this  subject,  is,  that 
Mr.  Boott, — not  being  asked, — "  never  expressed  any  doubt " 
that  he  was  charged  with  all  his  receipts.  "  The  result," 
according  to  the  "  Reply,"  "  was  the  one  exhibited  at  the 
probate  office,  showing  a  balance  in  his  [Mr.  Boott's]  favor, 
for  advances,  of  $3700."  [L.  p.  31.]  But  the  paper  showed 
no  such  thing,  to  any  conmion  observation.  What  it  showed, 
upon  its  face,  was, — ^^cash  balance,  due  to  the  executor, 
$25,215  45." 

"  This,"  says  Mr.  Lowell,  **  did  not  surprize  me."  [L.  p. 
31.J  Of  course,  not.  Why  should  it  ?  Did  not  he  make  the 
account  ?  But  he  adds,  "  it  appeared  to  be  what  Mr.  Boott  ex- 
pected." [L.  p.  31.]  Indeed!  How  did  that  appear  ?  Did  he 
not  refuse  to  sign  it  ?  I  assert,  on  the  authority  of  Mr.  Low- 
ell's statement,  to  me,  that,  ^^for  nearly  six  months,  heposi" 
tively  refused  to  sign  that,  or  any  other  account,  which  repre- 
sented himself  to  be  a  creditor  of  the  estate^     [B.  p.  121.] 
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I  assert,  further,  on  the  authority  of  Mr.  William  Boott,  and 
of  Mr.  Franklin  Dexter,  that  Mr.  Lowell  made  the  same 
declaration  to  each  of  those  gentlemen,  except  as  to  the 
length  of  thne^  during  which  the  refusal  continued,  and  ex- 
cept that  I  believe  he  did  not  state  the  reason  of  the  refusal 
to  Mr.  William  Boott,  as  he  did  to  Mr.  Dexter,  and  to  me. 
But  what  says  Mr.  Lowell?  He  says,  very  truly,  that  I 
charge  him  with  having  induced  Mr.  Boott,  reluctantly,  to 
adopt  the  account,  and  he  then  proceeds  thus  : — 

"  Now,  80  far  is  this  from  being  true,  that  Mr.  Boott  never  for  one 
moment  refused  to  sign  the  accounts,  or  expressed  any  doubt  of  kis 
being  entitled  to  the  balance  they  exhibited.  He  did,  however,  inti- 
mate an  intention  of  refusing  to  accept  it.  This  occurred  at  an  inter' 
view  at  Mr,  Lorin^s  house  a  few  days  before  the  account  was  pre- 
sented."     [L.  pp.  82,  33.] 

He  means,  of  course,  a  few  days  before  it  was  presented  at 
the  probate  office  ;  and  a  letter  from  Mr.  Charles  G.  Loring  is 
cited,  which  says  : — 

"  Mr.  Boott  expressed  his  firm  conviction,  that,  if  he  had  charged 
all,  that  had  been  expended  for  the  heirs,  and  could  exhibit  a  detailed 
statement  of  his  appropriations  of  the  property  in  his  hands,  a  larger 
balance  would  be  found  due  to  him ;  but  he  seemed  disposed  to  relin^ 
quish  any  claim  for  that  exhibited,  under  the  pressure  of  the  circum- 
stances, in  which  he  was  placed  by  his  inability  to  render  detailed 
accounts,  and  the  imputations  made  upon  him,  of  abuse  of  his  trust." 
[L.  p.  33.] 

Such  was  the  aspect  of  the  case,  as  presented  to  Mr.  Loring 
by  his  clients.  No  wonder  that,  upon  such  a  case,  Mr.  Loring 
should  have  "  designated  the  course,  he  [Mr.  Boctt]  pro- 
posed as  Quixotic."  [L.  p.  33.]  Here  was  an  account, 
drawn  up  by  Mr.  Lowell,  in  whom  Mr.  Loring  naturally 
placed  the  utmost  confidence,  both  as  an  accurate  accountant, 
and  as  a  disinterested  friend  of  all  parties,  purporting  to  ex- 
hibit a  cash  balance  of  $26,000  due  to  the  executor.  And 
here  is  Mr.  Boott,  whom  Mr.  Loring  considered  to  be  a  per- 
fectly sane  man,  (though,  in  this  instance,  a  little  '*  Quixotic,") 
and  a  gentleman,  on  whose  assertions  the  utmost  confidence 
might  be  placed,  telling  him,  that,  if  he  had  charged  all  he 
had  expended  for  the  heirs,  and  could  exhibit  detailed  state- 
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cxshi^  2i>c€a2anci»  di>es  this  make,  after  what  we  haTe  aeeo 
ab«:vit  th«  r^alrtr  ot'  amrrs  behind  this  accoant,  and  after  lO 
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to  the  proof.  X-  p.  336/  Slc,  &e-  tc.  ?  Especially,  how 
poor  does  it  appear,  when  we  mid  that  all  the  most  impcMtant 
period  of  the  ^ccouni  lies  within  the  range  of  the  books  of 
Boott  iu  Lowell,  and  that  there  was  no  manner  of  difficulty 
in  exhibiting  the  minntest  details  of  that  interesting  period ! 
I  should  be  sorry,  indeed,  if  I  beUered,  as  Mr.  Loring  does, 
and  as  Mr.  Lowell,  also,  professes  to  believe,  that  Mr.  Boott 
was  not  insane,  at  the  time  of  that  conversation,  upon  all 
topics  comiected  with  his  administration  of  the  family  prop- 
erty, and  his  accountability  to  some  of  the  heirs  of  his  fathers 
estate. 

We  are,  also,  furnished  with  a  letter  from  another  gentle- 
man, Mr.  E.  G.  Loring,  the  present  Judge  of  Probate,  to  the 
effect,  that  he  was  informed  by  Mr.  Lowell,  that,  "  when  the 
balance,  shown"  by  this  account,  <^  was  communicated  to 
Mr.  Boott,  he  replied,  that  he  always  had  known  the  estate 
was  in  debt  to  him,  but  that  he  did  not  wish  to  stand  urging 
demands,  as  a  creditor,  against  his  brothers  and  sisters^ 
[L.  p.  34]  Now  this,  it  will  be  observed,  is  only  another 
statement  by  Mr.  Lowell,  coming  through  Judge  Loring. 
That  gentleman  only  repeats  what  Mr.  Lowell  told  him. 
Yet  the  account,  as  now  expounded  by  Mr.  Lowell  does  not 
purport  to  urge  the  balance,  which  it  shows,  as  a  demand 
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CLgainst  the  brothers  and  sisters,  but  merely,  as  the  ^' Reply" 
assures  us,  to  reclaim  so  much  of  Mr.  Boott's  own  private 
property,  which  had  become  mingled  with  property  of  the 
estate,  in  consequence  of  an  agreement  with  me !  [L.  p.  41.] 
I  leave  it  to  Mr.  Lowell  to  determine  whether  Mr.  Boott's 
misapprehension  on  that  point,  as  formerly  reported  by  him- 
self to  Judge  Loring,  tends  to  prove  sanity  or  insanity. 

But  what  is  it,  which  Mr.  Lowell  now  means  to  say  is  not 
true  ?— that  Mr.  Boott  refused  to  sign  the  account  ?  or  that 
Mr.  Lowell  said  he  so  refused  ?  For  these  are  two  different 
questions.  If  Mr.  Lowell  means  to  assert,  now,  that  he,  Mr. 
Lowell,  did  not  state,  that  Mr.  Boott  had  refused  to  sign  the 
account,  he  places  himself  in  the  unfortunate  position  of  con- 
tradicting two  gentlemen,  besides  myself,  who  positively  af- 
firm that  he  did  so  state.  If  Mr  William  Boott's  testimony 
may  be  suspected  of  any  undue  bias  from  personal  feeling,  I 
may,  at  least  safely  refer  to  Mr.  Franklin  Dexter,  who  has 
not  the  remotest  connexion  with  this  controversy,  and  never 
had,  except  that  he  once  called,  as  a  friend,  at  my  request, 
on  Mr.  Lowell  for  a  purpose,  which  will  be  explained  in 
its  place,  and  that  he  afterwards  acted,  for  a  short  time,  as 
my  counsel.  But  this  was  in  1845 ;  and  I  now  exhibit  the 
following  part  of  a  letter,  dated  March  15,  1848,  the  whole 
of  which  I  shall  print  in  another  connexion  : — 

EXTRACT  FROM  A  LETTER  op  Mb.  DEXTER. 

"  Mr.  Lowell  certainly  stated  to  me,  in  that  interview,  that  Mr.  J. 
W.  Boott,  when  the  account  made  up  by  Mr.  Lowell  was  Jirst  pre" 
sented  to  him^  said,  that  he  would  never  sign  an  account  that  brought 
his  brothers  and  sisters  in  debt  to  him*  It  was  not  that  he  would  not 
accept  the  balance^  but  that  he  would  not  sign  the  account, — and  I  so 
reported  to  you." 

Mr.  William  Boott  says,  that  Mr.  Lowell  said  very  nearly 
the  same  thing  to  him.  I  say,  he  said  the  same  thing  to  me, 
with  a  material  addition  respecting  the  long  continuance  of 
the  refusal. 

Now  if  Mr.  Lowell  means  to  give  a  direct  contradiction  to 
all  this,  so  be  it.     If  not,  why  he  then  only  places  himself  in 
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the  very  awkward  predicament  of  asserting,  now,  a  thing  not 
to  be  true,  which  he  himself,  in  at  least  three  several  conversa- 
tions, with  three  several  gentlemen,  had  before  asserted  was 
true.     I  leave  him  the  choice. 

But,  when  Mr.  Charles  G.  Loring  is  cited  as  a  witness,  that 
Mr.  Boott  only  intimated  a  willingness  to  relinquish  the  bal- 
ance, it  will  be  perceived  that  the  time  referred  to  by  Mr. 
Loring,  and  the  time  referred  to  by  Mr.  Lowell,  in  his  state- 
ments to  Mr.  Dexter,  to  Mr.  William  Boott,  and  to  me,  are 
not  the  same.  Mr.  Dexter  says,  the  occasion  mentioned  by 
Mr.  Lowell,  when  Mr.  Boott  refused  to  sign  the  account,  was, 
*'  when  the  account,  made  up  by  Mr.  Lowell,  was  first  pre- 
sented to  him.^^  On  the  other  hand,  the  occasion,  spoken  of 
by  Mr.  Loring,  was  an  interview  with  Mr.  Boott  and  Mr. 
Lowell,  when  they  called  upon  him,  together,  to  consult  him 
respecting  the  account.  Mr.  Lowell  had  presented  the  ac- 
count to  Mr,  Boott  before  that  time,  of  course.  And,  Mr. 
Lowell  says,  this  interview  with  Mr.  Loring  was  only  "  a 
few  days  before  the  accounts  were  presented,"  meaning  in 
the  probate  court,     [L.  p.  33.] 

Now  the  assertion,  which  I  make  upon  my  own  credit,  is, 
that  Mr.  Lowell  told  me,  that  Mr.  Boott  not  only  refused  to 
sign  the  account,  but  persisted  in  refusing  for  nearly  six 
months.  This  Mr.  Lowell  wishes  the  reader  to  infer  must  be 
a  mistake  of  mine,  because  Mr.  C.  G.  Loring  writes,  in  an- 
swer to  Mr.  William  Boott's  letter  of  November  7,  1844,  (the 
account  is  dated  November  18,)  "  The  accounts  of  your 
brother  have  not  yet  been  made  up,  though,  I  believe  the 
materials  are,  now,  all  at  hand.^^  [L.  p.  32.]  But  what  did 
Mr.  Loring  know  of  these  facts  ?  What  could  his  statement 
be  more  than  a  repetition  of  that,  which  Mr.  Lowell  may 
have  given  him  to  understand  ?  While  Mr.  Boott  was  refus- 
ing to  adopt  the  proposed  draft  of  an  account,  Mr.  Lowell, 
when  inquired  of,  might,  very  naturally,  have  said  that  he 
was  not  quite  ready,  yet,  to  present  an  account,  but  that  the 
materials  for  it  were  all  at  hand ;  and,  upon  that  information, 
Mr.  Loring  would,  naturally,  have  written  as  he  did.  As  to 
the  "  materials,"  we  have  seen  that  they  were  always  at 
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hand.  They  lay  in  the  old  pr«A)ate  papers,  a  few  receipts 
from  some  of  the  heirs,  the  books  of  Boott  &  Lowell,  Mr. 
Lowell's  own  books,  and  the  releases  obtained  from  London, 
which,  being  dated  May  29,  must  have  been  received  here 
by  the  steamer  about  the  middle  of  June. 

In  this  connexion,  I  pray  the  reader  to  note,  that,  although 
Mr.  Lowell  cites  this  letter  of  Mr.  Loring,  and  leaves  the 
reader  to  his  inference,  he  does  not  undertake,  directly,  to 
deny  his  having  stated  to  me,  as  I  affirmed  in  my  former 
pamphlet,  that  Mr.  Boott  refused  for  nearly  six  months  to 
sign  the  account.  On  the  contrary,  he  only  asks, — "  Did 
I  say,  then,  that  he  refused  to  sign  the  accounts,  because  they 
were  untrue  ?  Or  is  this  the  poison,  to  which  an  incident, 
so  honorable  to  Mr.  Boott,  is  turned  by  passing  through  the 
alembic  of  Mr.  Brooks's  mind  ?"     [L.  p.  34.] 

Certainly,  Mr.  Lowell  did  not  say  any  such  thing  as  that 
Mr.  Boott  refused  to  sign  them  because  they  were  untrue ; — 
he  only  stated  the  fact,  that  Mr.  Boott  did  refuse  to  sign 
them,  and  that  he  persisted  in  so  refusing  for  nearly  six 
months.  Mr.  Lowell  was,  at  that  time,  declaiming  to  me, 
with  great  warmth  and  earnestness,  upon  the  disinterested- 
ness of  Mr.  Boott's  character  and  conduct,  for  which  this 
fact  was  used  as  an  argument, — and  so  I  formerly  reported 
Mr.  Lowell.  [B.  p.  12L]  The  statement  was  made  to 
prove  one  thing.  It  may,  nevertheless,  prove  another; — 
and,  all  I  supposed  it  to  prove,  was  the  truth  of  the  fact, 
which  Mr.  Lowell  stated,  to  satisfy  me  of  the  disinterested- 
ness of  Mr.  Boott. 

I  supposed  so,  at  the  time  of  writing  my  pamphlet,  not 
only  because  Mr.  Lowell  had  so  said,  but  because  other  facts 
con&med  it.  I  had  then  found  that  Mr.  Lowell,  as  early  as 
May,  1844,  v^as  getting  releases,  preparatory  to  an  account. 
There  was  no  want  of  promptitude  on  his  part,  at  that  stage 
of  the  business.  Early  in  June,  before  the  releases  of  May 
29  could  have  arrived,  Mr.  William  Boott  wrote  to  his  broth- 
er, requesting,  for  the  first  time,  an  account  of  the  executor- 
ship, and  was  immediately  answered,  through  Mr.  Charles  G. 
Loring,  as  follows : — 
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LETTER— C.  a  LORING  to  W.  BOOTT. 

"  39  Court  Street,  5th  Juke,  1844. 
To  W.  BooTT,  Esq. 

Dear  Sir, — Mr.  John  W.  Boott  has  placed  in  mj  hands  joor 
note  to  him  of  dd  instant,  with  a  request  that  I  would  replj  to  it ;  and 
I  have  the  pleasure  to  say,  that  Mr.  Boott  is  making  arrangenutdt 
for  rendering,  at  the  probate  office,  the  returns  to  which  jou  refer, 
and  that  no  avoidable  delay  will  take  place.    Yours,  respectfnllj, 

C.  G.  LrORING." 

Now  the  "  arrangements,"  (except  the  releases  from  Lon- 
don,) for  making  up  and  rendering  such  an  account  as  this 
is, — IF  MR.  BOOTT  AGREED  TO  IT, — did  tiot  require  a  week. 
How  is  it  possible,  that  it  should  have  occupied  Mr.  Boott 
and  Mr.  Lowell,  from  the  fifth  of  June  till  the  eighteenth  of 
the  following  November  ? 

Another  curious  incident  happens  to  fall  within  this  period. 
Mr.  Boott  executed  a  will  on  the  ninth  of  September ;  and 
that  will,  after  some  bequests  of  pictures,  guns,  plants  and 
other  specific  articles,  of  which  "all  my  plants  and  gar- 
dening apparatus  and  botanical  books "  were  given  to  Mr. 
Lowell,  proceeds  thus : — 

"  I  further  give,  devise  and  bequeath  to  John  A.  Lowell,  Esq.,  his 
heirs,  executors,  or  assigns  for  ever,  aU  my  interest  in  reversion  in 
and  of  certain  real  and  personal  property,  held  in  trust  under  the  pro- 
visions of  the  will  of  my  late  father,  and  all  the  interest  in  reversion 
in  certain  real  and  personal  property,  held  in  trust  under  the  provis- 
ions of  the  will  of  my  late  father,  which  was  conveyed  to  me  ^  WiU- 
iam  Lyman  and  Mary  his  wife^  and  all  the  interest  in  reversion  in 
certain  real  and  personal  property  held  in  trust  under  the  provisions 
of  the  will  of  my  late  father,  which  was  conveyed  to  me  by  Roheri 
Ralston  and  Ann^  his  wife,  in  trust ;  first,  to  pay  and  discharge  a 
debt  of  twenty 'Jive  thousand  dollars,  which  I  owe  to  him;*'  [B.  App. 
pp.  41,  42.] 

Now,  if  Mr.  Boott  considered  himself,  at  that  time,  entitled, 
in  his  own  right,  to  $25,000  of  manufacturing  stock, — as  he 
was  according  to  Mr.  Lowell's  present  exposition  of  the 
account, — or  if  Mr.  Boott  knew  that  his  father's  estate  owed 
him  even  more  than  the  balance  of  the  account  in  question, — 
as  he  did  according  to  the  statement  of  the  interview  at 
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Mr.  Charles  G.  Loring's, — how  did  it  happen,  that,  only  two 
months  before  the  account  was  filed,  he  should  have  made  a 
will,  the  first  object  of  which  appears  to  have  been  to  secure 
the  payment  of  his  debt  to  Mr.  LowelL  out  of  so  distant  a 
source  as  these  reversions  ? 

Perhaps,  it  may  be  said,  this  proves  that  the  account  could 
not  then  have  been  made  up.  But,  will  Mr.  Lowell  say,  that, 
until  the  account  was  made  up,  Mr.  Boott,  being  a  sane  man, 
possessed  of  '^  a  most  accurate  memory  and  a  clear  perception 
of  his  own  rights  and  obligations  to  others,"  [L.  p.  30.]  did 
not  know,  or  remember,  so  prominent  a  fact  as  this,  in  his 
own  private  affairs  ?  Could  he  be  ignorant,  if  it  were  a  fad^ 
that  a  balance  of  $25,000,  or  more,  was  standing  to  his  cred- 
it, in  his  accounts  with  his  father's  estate ;  and  that  he  was 
himself  the  true  owner  of  that  amount  of  property,  invested 
in  excellent  manufacturing  stock,  though  it  stood  covered, 
by  accident,  under  the  name  of  J.  Wright  Boott,  executor  1 
Did  he  not  know  that  he  had  a  right  to  apply  this,  immedi- 
ately ^  to  the  payment  of  Mr.  Lowell  ? 

What,  then,  was  the  cause  of  the  making  of  such  a  will  ? 
Why,  according  to  Mr.  Lowell,  "  the  reason  was  probably 
this"  :— 

<^It  had  come  to  his  [Mr.  Boott's]  knowledge,  that  Mr.  Brooks  had 
so  far  forgotten  himself  as  publicly  to  assftrt,  that  I  had  no  legal  claim 
to  thcU  debt,  on  the  ground  of  the  form  in  which  it  stood  secured, — a 
form  existing  solely  in  virtue  of  his  own  interposition,  in  May,  ISSl.** 
[L.  p.  204.] 

That,  which  Mr.  Lowell  considers  my  public  assertion,  he 
goes  on  to  show  was  a  private  letter  from  Mrs.  Brooks  to 
her  brother,  Dr.  Francis  Boott,  dated  July  15,  1841,  in  whicU 
she  says : — 

**  The  debt  to  Mr.  Lowell  is,  or  was,  three  weeks  ago,  still  unpaid, 
and  fifly  shares  of  the  Merrimack  Company  are  still  pledged  to  Mr. 
Lowell  as  security,  while,  in  fact,  Mr.  Lowell  can  not  legally  recover 
one  cent  Edward  has  never  till  lately  mentioned  these  circumstan- 
ces to  any  one,  and  had  no  disposition  to  make  any  trouble  on  that 
account,  if  the  rest  of  the  heirs  were  satisfied."     [L.  p.  204.] 

What  evidence  there  is  of  public  assertion  in  this,  I  am 
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onable  to  see.  It  was  a  confidential  eommuDication  (o  one 
of  the  family,  who  had  a  right  arid  interest  to  know  it,  and 
refers  to  no  other  than  like  confidential  comRiunications 
made  by  me  here.  Nor  do  I  understand  why  Mr.  LowfD 
should  speak  of  the  objection  to  the  legality  of  hi9  claim  it 
depending  upon  the  form^  in  which  it  was  secured.  The 
ground  of  objection  was,  thai  the  debt  was  Mr.  Boott's,  and 
the  shares  pledged  for  it  the  estate's  ;  aiid  thaC  Mr.  Lowell 
knew  this,  when  he  last  took  the  security,  if  not  when  he 
first  made  the  loan.     Is  that  a/orm? 

However,  it  seems  that  Mr.  James  Bootty — ^with  a  want  of 
discretion,  which,  I  am  very  confident,  he  would  nervtt  tett 
been  guilty  of,  but  for  Mr.  Lowell's  assurances  to  all  partial 
iii  London,  that  Mr.  J.  Wright  Boott  wad  perfectly  sane,— ^ 
sent  this  letter  out  to  him;  and,  Mr.  Boott,  thcnrenpon,  eX'^ 
pressed  to  Mr.  Lowell  '<  his  indignation,  at  what  he  was 
pleased  to  designate  as  the  unparalleled  baseness  of  these 
intimations."     [L.  p.  205.] 

This  language  of  a  man  entirely  deranged,  at  that  time,  oo 
the  subject  of  his  family  relatiotis,  as  the  reader  will  see, 
when  I  lay  before  him  the  evidence  in  that  part  of  the  case, 
Mr.  Lowell  is  but  too  happy  to  adopt,  while  he  attribates 
the  making  of  the  will  to  this  just  indignation  of  Mr.  Boott 
But,  suppose  Mr.  Lowell  right  in  that  view,  what  is  it  to  our 
present  purpose  ?  The  acamnt  does  not  purport,  upon  its 
face,  to  involve,  in  the  smallest  degree,  the  question^  whether 
Mr.  Lowell  had  a  legal  lien  on  those  stocks  or  not.  It  asserts 
no  such  lien,  but  the  reverse,  and  proceeds  upon  the  ground, 
as  Mr.  Lowell  assures  us,  [L.  p.  41.J  that  an  interest  of 
$25,000  in  them  was  Mr,  Bootts  private  property.  The 
"  Reply  "  insists, — not  only  that  such  was  the  fact,  but, — that 
Mr.  Boott  was  well  warranted,  for  that  reason,  in  appropriat- 
ing, for  years,  the  income  from  one  sixth  of  the  stocks  to  the 
payment  of  his  own  debts;  [L.  p592.]  and,  by  the  terms  of 
the  settlement  agreed  on,  the  estate  is  made  in  effect,  to  6tcy 
out  that  interest  of  Mr.  Boott,  and  to  pay  for  it,  as  a  reality, 
with  the  proceeds  of  the  mansion-house.     [Ante,  p.   160.] 
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I  repeat  nay  qiieetion,  then  ;-»-Hov  came  Mr.  Boot!  to  pvo^ 
Tide  for  his  debt  to  Mr.  Lowell  xmt  of  a  mere  distant  expectr 
dLUcy  in  reversion,  if  he  really  had  such  a  present  interest  in 
these  stocks  as  the  ^'  Reply  "  now  asserts,  or  had  a  claims 
which  he  himself  recognized,  of  $25,000,  presently  due  to 
him  from  the  estate,  as  the  account  pretends  ? 

The  inference,  I  venture  to  draw,  is,  that  what  Mr.  Lowelj 
formerly  stated  was  true,  and  that  what  he  now  states  is  JMi 
true.  I  infer,  in  conformity  with  his  statement  to  me,  and 
m  conformity,  also,  with  his  several  statements  to  Mr.  WiHr 
iam  Boott  and  to  Mr.  Dexter,  that  Mr.  J.  Wright  Boott  rt* 
ftued  to  admit  any  such  rights  interest^  or  dainty  as  Mr.  liOW- 
ell's  proposed  aocount  had  set  up  for  him  ;  and,  fearing  alao, 
in  consequence  of  the  letter  above  mentioned,  sent  to  hioi 
by  Mr.  James  Boott,  that  Mr.  Lowell  might  not  be  able  .to 
maintain  his  asserted  lien  upon  the  stpcks,  and  that  the 
heirs  might  not  assent  to  the  payment  of  his  private  debt 
out  of  the  estate^ s  property,  he  resorted,  probably  under  legftl 
advice,  to  the  mode  pointed  out  in  this  will  to  secure  Mr. 
Lowell's  eventual  payment/  at  any  rate,  by  making  Mr. 
Lowell  the  legatee,  in  trust  for  that  declared  purpose,  of  his 
reversionary  interests  to  accrue  at  the  decease  of  Mrs.  Boott ; 
and,  he  did  so,  merely  because  he  well  knew  that  he  had 
nothing  else,  besides  these  reversions,  adequate  to  pay,  or 
secure^  so  large  a  debt. 

By  what  arguments,  Mr.  J.  Wright  Boott  was  finally 
brought  round  to  adopt  the  account  as  it  stood,  we  shall, 
probably,  never  know.  But,  that  he  refused,  at  first,  to  do 
so,  can  not  be  doubted,  if  either  myself,  or  Mr.  William 
Boott,  or  Mr.  Franklin  Dexter,  is  believed, — provided,  al- 
ways, that  Mr.  Lowell  formerly  spoke  truth  to  us.  And, 
under  the  same  proviso,  if  I  am  believed,  Mr.  Boott  persisted 
in  that  refusal  for  nearly  six  months.  My  inference,  there- 
fore, is,  that  the  account  was,  in  fact,  prepared  by  Mr.  Low- 
ell, substantially  as  it  now  is,  in  May  or  June.  1844 ;  and, 
that  it  was  not  presented  in  the  probate  court,  nor  submit- 
ted to  Mr.  Loring,  until  November,  only  because  Mr.  Boott 
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would  not  consent  to  adopt  it.  And  in  my  belief,  as  for- 
merly stated,  he  never  would  have  consented  to  sign  that 
account,  had  he,  in  truth,  been,  a^  Mr.  Lowell  argues,  in  a 
state  of  perfect  sanity. 

Another  reason  for  believing  that  the  account  was  made  up 
and  presented  to  Mr.  Boott  in  May  or  June, — ^notwithstand- 
ing Mr.  Loriug's  belief  that  it  was  not  made  up  on  the  sev- 
enth of  November,  though  "  the  materials  "  were  then  "  all 
at  hand/' — is  the  following  statement  of  Mr.  Lowell,  made 
soon  after  Xheffth  of  June,  as  set  forth  in  my  former  pam- 
phlet, and  not  denied  in  the  "  Reply :" — 

*^  But  soon  afler  Mr.  William  Boott's  note  [of  Jane  5,]]  had  been 
sent,  he  was  told  by  Mr.  Lowell,  that  Mr.  Wright  Boott  was  prttri' 
ously  preparing  the  accounts,  in  consequence  of  a  suffgesttan  from 
himself  that  the  state  of  feeling  in  the  family  would  make  it  neces- 
sary for  him  to  settle  them."     [B.  p.  95.] 

Now,  we  have  already  seen,  that  Mr.  J.  Wright  Boott  pre- 
pared no  account,  except  through  Mr.  LowelFs  agency. 
The  inference,  therefore,  from  the  foregoing  statement,  is, 
that  Mr  Lowell  had  been  ^^  previously  preparing  the  aC' 
counts,^^  and  that  Mr  Boott  was,  in  tnith,  only  considering 
whether  he  would  or  would  not  adopt  them. 

The  account  was,  however,  signed,  and  presented  at  the 
probate  office,  five  or  six  months  later,  namely,  at  or  soon 
after  its  date,  [November  18,]  and  Mr.  Lowell,  as  the  agent 
of  Mr.  Boott,  was  thereupon  referred  by  me  to  Judge 
Warren,  as  counsel  for  Mrs.  Brooks,  and  for  mjrself  as  an 
heir  in  her  right,  and  for  Mr.  William  Boott.  The  negotia- 
tion and  compromise  followed,  which  are  described  in  the 
letter  of  Judge  Warren  already  printed, — [Ante.  p.  139.]  a 
compromise,  whereby  all  objections  on  our  part  to  the  ac- 
count were  waived,  without  proof  or  inquiry  respecting  its 
contents,  deeds  conveying  the  mansion-house  were  executed, 
and  releases  made  of  all  our  claims  on  Mr.  Boott,  he  resign- 
ing his  trust  into  the  hands  of  Mr.  C.  G.  Loring,  and  passing 
over  to  him  all  the  property  left,  after  taking  out  from  the 
proceeds  of  the  mansion-house,  the  alleged  cash  balance  of 
the  account. 


621 


This  brings  me  to  the  proper  point  for  considering  Mr. 
Lowell's  explanation  of  another  ground  of  complaint,  I  have 
against  him^  relative  to  the  account,  which  is,  that,  in  order 
to  facilitate  the  passage  of  the  account,  he  made  an  unwat' 
ranted  use  of  my  name,  by  signing  it  for  me,  without  my 
knowledge,  to  a  formal  release  of  Mr.  J.  Wright  Boott,  in 
my  capacity  of  trustee,  jointly  with  Mr.  Lowell,  under  the 
will  of  the  late  Mr.  Kirk  Boott. 


CHAPTER    LX- 

MIL  Lowell's  unwarranted  use  of  mt  name  as  TRustEE,  to 

PASS    AN    ACCOUNT. 

To  make  this  matter  perfectly  clear,  the  reader  must  at- 
tend to  dates,  as  well  as  to  the  course  of  events. 

The  account  is  dated  November  18,  1844.  After  exam- 
ining it,  1  drew  up  a  paper,  in  behalf  of  Mr.  William  Boott, 
Mrs.  Brooks,  and  myself,  stating  our  grounds  of  objection  to 
it,  so  far  as  we  were  then  informed.  That  paper  was  in  the 
form  of  a  petition  to  the  Judge  of  Probate.  It  was  not  signed 
by  any  body,  but,  as  a  draft,  was  submitted  by  me  to  Judge 
Warren,  November  24,  1844,  for  his  advice  respecting  it,  and 
respecting  the  best  course  of  proceeding  to  effect  my  declar- 
ed object,  which  was,  simply,  to  place  whatever  was  left  of 
the  property  in  charge  of  a  safe  trustee  with  proper  sure- 
ties.    So  judge  Warren  states.    [Ante,  p.  139.] 

Negotiations  thereupon  ensued  between  him  and  Mr.  C. 
G.  Loring,  as  counsel,  and  Mr.  Lowell,  as  the  friend  and  ad- 
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viser  of  Mr.  Boott.  Some  confereocea,  aad  some  cone- 
spondenee,  between  Mr.  Lowell  and  myself,also  occnned ; 
and  the  result  of  the  whole  was  the  agreenient  of  com- 
promise heretofore  mentioned. 

As  my  present  subject  of  complaint  is  a  grave  one,  I  will 
now  extract  my  former  account  of  it,  at  length  ; — 

*<  I  have  already  mentioned,  that  a  part  of  the  agreement,  under 
which  Mr.  Wright  Boott's  account  was  passed,  without  qaestioo,  in 
the  Probate  Court,  was,  that  Mr.  William  Boott,  Mrs.  Brooks,  and 
myself,  should  enter  into  a  general  release  of  whatsoever  claims  we 
might  respectively  have  on  him,  as  executor  or  trustee.  With  that 
view  a  paper  was  prepared  by  counsel,  dated  December  9,  1844, 
whereby  *  We,  the  parties  executing  this  instrument^  heirs  at  law, 
and  representing  heirs  at  law^  of  Kirk  Boott,  late  of  Boston,'  &c^  *  in 
consideration  of  one  dollar,*  &c.,  *  remise,  release,  and  discharge  him, 
the  said  John  W.  Boott,  his  heirs,'  &c.,  *  from  all  claims  and  de- 
mands, of  whatsoever  name  and  description,  which  we,  or  either  of 
us,  ever  had,  now  have,  or  may  hereafter  have,  against  him,  the  said 
John  W.  Boott,  as  executor  of  the  last  will  and  testament  of  the  said 
Kirk  Boott,  or  as  trustee  under  any  of  the  provisions  of  said  wilL' 
This  paper,  it  will  be  seen  by  the  Appendix,  (No.  30,)  purports  to 
have  been  signed,  sealed,  and  delivered,  in  the  presence  of  Hugh 
Mathews,  first  by  myself  and  wife,  then  by  Mrs.  Wells,  Mr.  William 
Boott,  and  Mr.  Wells,  and  lastly  by  '  J.  A.  Lowell,  for  himself  ami 
Edward  Brooks,  trustees  under  the  will  of  Kirk  Boott ' — meaning 
the  late  Mr.  Kirk  Boott,  of  Lowell,  for  whose  family  Mr.  Lowell  and 
myself  yr^vQ  joint  trustees. 

**  Now  my  agreement,  in  this  matter,  extended  no  farther  than  to  the 
release  of  any  personal  claims  of  Mrs.  Brooks  and  myseld  I  posi- 
tively refused  to  be  instrumentaU  as  trustee  for  others,  in  releasing, 
for  a  nominal  consideration,  any  claims  which  might  justly  belong  to 
them,  preferring,  if  that  were  insisted  on,  to  resign  my  trust,  and 
leave  the  settlement  of  such  a  question  to  the  discretion  of  mj  so^ 
ce<»or,  of  which  Mr,  Lowell  had  distinct  notice, 

*^  The  circumstances  attending  the  execution  of  the  paper  in  ques- 
tion, so  far  as  known  to  me,  were  these.  It  was  brought  to  me  about 
the  time  of  its  date,  and  before  it  had  been  signed  by  any  body.  It 
was  thereupon  executed  by  myself  andMrs.  Brooks  at  my  own  boose. 
Hugh  Mathews  was,  at  that  time,  a  servant  in  my  family,  and  was 
called  in  to  witness  our  signatures,  which  he  did.  He  signed  bis 
name  as  a  witness,  in  the  proper  place,  but  the  precaution  of  specify- 
ing whose  particular  signatures  he  witnessed  was  neglected.  The 
paper  then  passed  out  of  my  hands,  and  I  never  saw  it  afterwards. 
At  what  times,  and  in  whose  presence,  it  was  signed  by  the  other 
parties,  I  am  not  informed— ^certainly  not  in  the  presence  of  Hugh 
Mathews.  I  delivered  it,  signed  by  myself  and  wife  only,  and  wit- 
nessed by  said  Mathews,  to  Mr.  William   Boott,  who  probably  signed 
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it  afterwards,  without  anj  witaeas,  and  delivered  it  either  to  Mr.  Low- 
ell, or  to  one  of  the  counsel  in  the  ease.  Mr.  and  Mrs.  WelU  were 
at  Cambridge.  They  were  never  called  upoo  by  me,  nor,  as  I  am 
informed,  by  Mr.  William  Boott ;  and  Hugh  J^Iathews  had  nothing 
farther  to  do  with  the  matter.  Mr.  Lowell,  no  doubt,  obtained  their 
signatures,  and  afterwards  signed  the  paper  himself,  in  the  form  above 
stated. 

^  I  have  also  mentioned  above,  that  it  was  part  of  the  agreement^ 
that  confirmatory  deeds  of  the  mansion  house,  satisfactory  to  Mr. 
Bowditch,  as  counsel  for  the  purchaser,  were  to  be  executed.  Accord* 
iogly,  a  few  days  afler  the  paper  above-mentioned  had  been  returned 
to  Mr.  Lowell,  a  draft  of  a  deed  of  the  mansion  house  to  Mr.  William 
Lawrence,  intended  to  be  signed  by  Mr.  and  Mrs.  Wells,  myself  and 
wife,  and  Mr.  William  Boott,  was  sent  or  delivered  to  me  by  Mr* 
LfOwelL  That  deed  was  already  executed,  I  believe,  by  Mr.  and  Mrs. 
WpIIm.  At  any  rate,  it  appears  by  the  certificates  of  acknowledgment, 
that  it  was  executed  by  all  the  parties  above-named,  on  the  1 6th  of 
December ; — by  Mr.  and  Mrs.  Wells,  in  the  presence  of  Mr.  Lowell, 
who  witnessed  their  signatures ;  and  on  the  same  day,  by  Mr.  Will- 
iam Boott,  Mrs.  Brooks  and  myself,  in  the  presence  of  Mr.  P.  C. 
Brooks,  who  witnessed  our  signatures. 

^  On  the  following  morning,  December  17, 1  returned  that  deed,  so 
executed,  to  Mr.  Lowell,  with  the  following  letter,  intended  to  prevent 
any  possible  misapprehension  of  my  intentions,  already  verbally  made 
known  to  himy  not  to  release  any  claims  in  my  capacity  of  trustee. 

[Here  followed  the  letter,  which  I  omit  in  this  quotation,  as  it  will  be  found,  in 
my  text,  at  page  652.] 

"  This  letter,  it  will  be  observed,  was  a  distinct  notice  to  Mr.  Low- 
ell, of  the  fact  which  Judge  Warren  states  in  his  letter  to  me,  that  the 
assent  to  the  passing  of  the  account  exhibited  was,  on  my  part,  by 
way  of  compromise  merely,  and  not  because  I  believed,  or  intend^ 
to  admit,  the  balance  claimed,  to  be  a  balance  justly  due.  And  yet  I 
was  not  at  that  time  aware,  that  the  account  presented  had  been  made 
up  by  Mr,  Lowell  himself ^  and  that  Mr.  Wright  Boott  had,  for  a  long 
time,  positively  rejused  to  adopt  it ;  which  fact  I  subsequently  learnt, 
as  above  stated. 

'*  It  was  also  distinct  notice  that  I  could  not,  and  should  not,  consent 
to  be  a  party  to  any  such  waiver  of  claim,  in  my  capacity  of  trustee^ 
and  thai  my  intention  then  was  immediately  to  resign  my  trust ; 
which  intention  I  was  afterwards  induced  to  alter,  as  will  presently 
appear. 

^*  It  will  also  be  noticed,  that  a  variance  between  myself  and  some 
of  the  cestui  que  trusts,  is  alluded  to.  That  variance  consisted  only 
in  a  difference  of  views  as  to  the  grounds,  on  which  I  had  proceeded, 
in  bringing  about  the  arrangement,  by  which  the  property  in  Mr. 
Wright  Boott's  hands  was  to  be  transferred  to  a  new  trustee.  Mrs. 
K.  Boott,  it  will  presently  be  seen,  had  sided  against  me  in  the  mat- 
ter, but  with  no  information  of  the  facts,  material  for  a  oorred  judg^ 
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menty  except  such  as  was  derived  from  Mr.  LowelL  What  that  in- 
formation was,  will  presently  appear.  The  fact  was  not  known  to  me 
at  the  time  of  the  writing  of  this  letter. 

**  Finally,  it  is  apparent,  that  I  had  no  idea,  at  the  time  of  the 
writing  of  the  letter,  that  any  release  of  the  claims  of  Mr.  K.  Bootfi 
family  had  been  made,  or  attempted,  by  any  body. 

**  Soon  after  the  sending  of  that  letter,  and  on  the  same  day,  I  had 
an  interview  with  Mr.  Lowell,  at  which  he  presented  a  dnit  of  a 
deed,  prepared  for  himself  and  myself  to  sign,  as  trustees.  A  short 
conversation  then  occurred  on  the  subject  of  my  letter.  I  repeated 
my  determination  not  to  sign  any  paper,  releasing  claims  in  behalf  of 
Mrs.  K.  Boott,  and  her  family ;  to  which  Mr.  Lowell  replied  tkat  it 
would  not  be  necessary — meaning,  as  I  understood,  that  no  such  r^ 
lease  was  demanded  ;  and,  upon  examining  the  deed,  which  I  was  re- 
quested to  sign,  I  found  it  to  be  a  simple  quit-claim,  to  Mr.  William 
Lawrence,  of  any  right  or  title  we  might  hold,  as  trustees,  in  the 
mansion-house  estate,  without  any  release,  express  or  implied,  of 
claims  on  the  executor.  I  saw  no  objection  to  executing  </<at,  as  the 
sale  was  an  advantageous  one,  and  the  proceeds,  according  to  the  ar- 
rangement made,  were  to  pass  into  the  hands  of  a  new  trustee,  who 
was  entirely  satisfactory  to  me.  Accordingly,  this  deed  was  executed 
by  Mr.  Lowell  and  myself  jointly,  on  the  17th  of  December,  (as  ap- 
pears by  the  certificate  of  acknowledgement,)  in  the  presence  of  two 
witnesses.  Understanding,  thus,  from  Mr.  Lowell,  that  I  was  not  ex- 
pected, as  trustee,  to  join  in  any  release  of  claims  on  the  executor, 
and  finding  that  the  deed,  which  Mr.  Lowell  had  spoken  of,  contained 
nothing  of  the  sort,  I  was  induced,  on  reflection,  to  alter  my  deter- 
mination of  resigning  the  trust,  considering  that  it  was  a  personal  con- 
fidence reposed  in  me  by  a  friend,  for  the  benefit  of  his  family,  which 
I  ought  not  to  disappoint,  or  surrender,  from  light  considerations ; 
and  1  was,  besides,  led  to  believe,  that  Mr.  Lowell  himself  was  rather 
desirous  1  should  not  resign.  I  accordingly  gave  him  notice,  soon 
afler,  that  he  need  not  trouble  himself  to  prepare  the  account  of  oar 
joint  trusteeship,  as  requested,  since  I  did  not  intend,  at  present,  to 
resign. 

I  heard  no  more  from  Mr.  Lowell,  on  the  subject  of  releasing 
claims.  He  never  intimated  to  me  that  he  had  executed,  or  intended 
to  execute,  any  such  release;  still  less  that  my  name  had  been, 
or  was  to  be,  used  in  any  way  for  such  a  purpose.  Judge,  then, 
my  surprise,  when,  upon  seeing  an  attested  copy  from  the  probate 
records,  in  July,  1847,  of  the  general  release  of  December  9,  IS^i, 
which  I  had  signed  on  my  individual  account  only,  and  had  refused  to 
sign  as  trustee,  I  discovered,  for  the  first  time,  that  Mr.  Lowell  had 
actually  signed  that  paper,  and  not  for  himself  alone,  as  one  of  the 
trustees,  but  expressly  *'  for  himself  and  Edward  Brooks,  trustees  un- 
der the  will  of  Kirk  Boott  ;**  and  that  this  signature,  as  well  as  the 
signatures  of  Mr.  and  Mrs.  Wells,  and  Mr.  William  Boott,  stood,  ap- 
parently, witnessed  by  my  own  servant,  Hugh  Mathews,  (who  had 
witnessed  the  signatures  of  Mrs.  Brooks  and  myself  alone^)  as  if  it 
were  all  one  act,  done  at  one  time,  and  in  the  presence  of  one  witness, 
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and  of  coarse  with  my  full  knowledge  ftnd  assent  The  effect  of  such 
a  signature,  under  such  circumstances,  I  leave  for  others  to  settle — 
noting,  by  the  way,  that  it  appears  to  have  been  unaccompanied  by 
a  seal.  At  least  it  appears  by  the  record,  (the  original  paper  having 
been  withdrawn  from  the  probate  ofQce,  I  have  not  been  able  to  see 
that,)  that  six  persons  had  signed  the  release,  but  that  five  seals  only 
are  affixed.  But  whatever  the  effect  may  be,  it  seems  that  Mr. 
XiOwell,  intended  to  release  those  claims,  and  assumed  to  act  in  my 
hekalfy  and  to  use  my  name  a$  assenting  to  the  act,  not  only  without 
my  authority,  but  without  my  knowledge,  and  notwithstanding  I  had 
positively  refused  to  be  implicated  as  a  trustee,  in  any  such  voluntary 
release  of  the  rights  of  others,  and  had  given  him  distinct  notice  of 
that  determination.  Immediately  upon  the  discovery  of  this  assump- 
tion, I  addressed  to  Mr.  Lowell  the  note  of  July  8,  1847,  (App.  No. 
56,)  calling  for  explanation,  to  which  he  has  not  thought  proper  to 
return  any  answer."     [B.  pp.  125  to  129.] 

The  answer  comes  in  the  "  Reply/'  and  it  is  proper  that 
the  reader  should  see  that,  also,  at  length. 

^*  I  have  said  enough,  perhaps  too  much,  of  that  part  of  the  pam- 
phlet that  is  personal  to  myself.  It  is  so  apparent,  on  the  face  of  it, 
that  the  issues  with  me  are  not  the  true  ones,  but  are  mere  pretexts, 
for  calling  in  the  public,  as  arbiters  in  Mr.  Brooks's  quarrel  with  Mr. 
Boott,  that  it  would,  perhaps,  be  wise  to  confine  myself  to  the  latter. 
There  is,  however,  one  other  subject  of  complaint  preferred  against 
me  of  so  extraordinary  a  character,  as  to  deserve  a  passing  notice.  I 
refer  to  the  alleged  use  of  Mr.  Brooks's  name  in  the  signature  of  a 
release,  on  behalf  of  a  trust  held  by  him  and  myself  jointly,  under 
the  will  of  the  late  Kirk  Boott,  of  Lowell.  The  facts  are  briefly 
these : — 

*^  When  Judge  Warren  brought  to  me  a  proposition  from  Messrs. 
Brooks  and  WUliam  Boott,  which  was  rejected,  he  had  taken  the  pre- 
caution of  providing  himself  with  a  release,  duly  executed  by  them, 
of  all  demands  on  Mr.  Boott  as  executor  and  trustee,  to  be  handed  to 
me  in  case  the  offer  were  accepted.  Although  this  contingency  had 
not  happened,  he  yet  lefl  the  paper  with  me,  but  I  was  not  to  use  it 
without  his  previous  authority. 

*^  On  a  subsequent  day,  I  accidentally  met  Mr.  Brooks  and  had  a 
<x>nversation  with  him,  which  led  to  the  final  settlement  He  said,  that 
if  I  would  write  him  a  letter  embodjring  the  substance  of  what  I  had 
said  to  him,  he  thought  they  would  agree  to  a  settlement  on  that  basis. 
I  did  so  in  a  letter  dated  December  10,  1844,  of  which  the  opening 
sentence  was  as  follows : — 

*  Boston,  December  10,  1844. 
*  Edward  Brooks,  Esq. 

*  Dear  Sir, — I  do  not  know  why  I  should  be  worrying  myself 
about  other  people's  affairs ;   but  the  kindness  that  I  experienced  in 

79 


d  tf  df 


iri.  - 1€  ifi»  liiiiiiiiiiiiL  ts  «y  ««BHL  a&  w^  mt  ks  own.  to  exccvie a 
T^t-aa-t  It  lor  iiiitc  sacm  as  ^e  •sxicvocr  »  umjcee*  fcr  the  fiadh 
41:  Mr.  A^K  BcncL  'VTcaafEC  nxtacrrrr  frciK  ae,  ad  witlMMit  dj 
k3*:T'>f£;r^  SSI  sser  I  \ad.  gcscrrflr  ^xfiaed  Vobt  in  ur  wmr  oh 

fcramnsi::^  izi  r^icsuK  arr  daioK  wiatk  I  held  as  a  ttnstce  for 


*  T  >  fC0v  hov  eafcgib,  aad  kov  bfiadlT.  Mr.  Biooks  grupo  at  «bj 
ex'^is^  ifjr  tZLrovia^  biaw  apoB  lae.  I  bare  oahr  to  caQ  attention  to 
tb<e  fic:.  tha:  t£>&  letter  from  biB  to  ae.  pabfiihed  in  his  pampUei 
(p.  Xt^i,)  a§  eTidence  diat  he  bad  notified  to  nie  bis  dissent^  is  dated 
Di^cmb'sr  17,  l^y4i.  tbat  is  to  iar,  tbe  daj  after  the  account  bad  bees 
pa^^frd  at  the  probaie  ctSce ! 

"  He  fiajs  himieiC  (p-  1 60.)  tltat  it  is  placed  bejond  doubt,  tbat  the 
account  was  packed  and  allowt^d  *  because  no  one  objected,  and  be- 
cau«^  relf:a«e»  were  filed  from  all  parties  interested ; '  and  jet  he 
now  pretends,  that  his  letter  of  December  17th  was  a  seasonahle 
notice  not  to  sign  on  his  behalf  a  release,  which  was  exhibited  at  tbe 
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probate  court,  signed  hf  all  the  parties  interested,  on  the  1 6th  I  Thit 
contempt  for  chronology  is,  as  I  have  already  had  occasion  to  show, 
characteristic  of  Mr.  Brooks's  mind. 

"*  This  is  not  all.  His  letter  to  me,  of  December  17th,  bad  nd 
reference  whatever  to  any  reiease,  but  to  a  deed  of  the  estate  in 
Bowdoin  Square,  which  required  our  joint  signature ;  which  signa- 
ture Mr.  Brooks,  in  that  letter,  very  capriciously,  as  it  seemed  to  me, 
refused  on  his  part.  I  immediately  went  to  his  office  and  persuaded 
him  to  sign  it.  Mr.  Brooks  says  (p.  127),  that  in  that  conversatioiv 
be  repeated  his  '  determination  not  to  sign  any  paper,  releasing  claims 
in  behalf  of  Mrs.  K.  Boott,  and  her  family ;  to  which  Mr.  LoWel) 
replied  that  it  tcouid  not  be  necessary;'  emphasizing  these,  words  td 
intimate,  I  suppose,  some  deception  on  my  part, — whereas,  if  I  had 
made  any  such  remark,  it  would  have  been  the  most  natural  one  in 
the  world,  as  the  account  had  been  passed  the  day  before !  I  will  not 
dwell  on  the  absurdity  of  a  trustee  allowing  accounts,  that  he  believes 
to  be  fictitious,  to  be  passed,  no  one  appearing  to  object  to  them,  and 
the  next  day  refusing,  on  the  plea  of  conscience,  to  sign  merely  pro 
forma  discharges.**     fL.  pp.  190  to  198.] 

This  answer,  I  now  propose  to  examine,  and  to  state,  in 
connexion  with  it,  some  further  facts,  and  to  exhibit  goma 
additional  evidence,  in  order  that  the  reader  may  see  which 
party  is,  in  this  instance,  guilty  of  a  'Vcon tempt  for  chro^ 
nology,"  and  of  such  other  established  land-marks  of  truth 
as  the  case  may  involve.  I  shall  leave  it  to  the  reader  to 
affix  what  epithet  he  pleases  to  the  act  of  signing  another 
man^s  name,  without  authority,  to  a  legal  instrument,  and 
using  it  to  aid  in  the  passing  of  an  account.  But  that  Mr. 
Lowell  did  that  act,  and  that  his  reply  to  the  charge  consists 
of  nothing  but  evasion  and  falsehood,  I  intend  to  place 
beyond  controversy. 

I  call  attention,  first,  to  the  following  sentence  :^ — 

"  When  Judge  Warren  brought  to  me  [Mr.  Lowell]  a  proposition 
from  Messrs.  Brooks  and  William  Boott,  which  was  rejected^  he  had 
taken  the  precaution  of  providing  himself  with  a  release^  duly  ete^ 
cuted  hy  tkem^  of  all  demands  on  Mr.  Boott  as  executor  and  trustee, 
to  he  handed  to  me  in  case  the  offer  were  accepted/* 

This  sentence,  connected  with  the  general  scope  of  the 
"  Reply,"  gives  us  to  understand,  that  Judge  Warren  was  so 
well  aware  of  the  harsh  character  and  unreasonable  preten- 
sions of  myself  and  Mr.  William  Boott,  (causeless  and  relent- 
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less  persecutors, — so  the  "  Reply "  holds  out,— of  Mr.  J. 
Wright  Boott,)  that  he  would  not  even  trust  his  own  clients 
to  stand  by  their  bargain,  if  one  should  be  made  ;  but  ''  had 
taken  the  precaution  "  to  bind  them,  beforehand,  to  a  formal 
release,  which  he  drew  of  his  own  motion,  and  got  them  to 
sign,  in  order  that  he  might  be  sure  to  hold  them,  by  handing 
it  at  once  to  Mr.  Lowell,  if  he  should  accept  our  proposal. 

The  further  intimation  is,  that  some  proposition  was  there- 
upon made  by  Judge  Warren,  in  our  behalf,  of  such  a  charac* 
ter  as  might  be  expected  from  unreasonable  men,  and  that 
it  was  promptly  rejected. 

Now, — ^will  the  reader  believe  it  ? — the  only  proposition, 
made  by  us,  through  our  counsel,  Judge  Warren,  to  Mr.  Low- 
ell, was,  on  consultation  with  Mr.  J.  Wright  Boott,  for  whom 
Mr.  Lowell  acted,  immediately  accepted; — and  Judge  War- 
ren, instead  of  voluntarily  arming  himself  against  his  own 
clients  with  a  release,  for  the  purpose  of  making  that  prop- 
osition, in  fact  drew  the  release,  spoken  of,  three  days  after 
the  proposition  had  been  accepted,  and  then  drew  it  at  the 
fecial  request  of  Mr.  John  A.  Lowell! 

I  cite  Mr.  Lowell  himself,  as  my  witness.  The  original  of 
the  following  letter,  in  his  own  hand- writing,  is  in  my  hands, 
dated,  it  will  be  observed,  three  days  before  the  release  ! 

LETTER  FROM  J.  A.  LOWELL  to  C.  H.  WARBEN. 

"  Boston,  Dec.  6,  1844. 
^  Deab  Sir  : 

<<  /  have  arranged  the  matter  with  Mr,  Boott  upon  the 
terms  agreed  upon  between  us. 

As  Mr.  Loring  is  verj  much  engaged,  I  shall  feel  much  obHgtd 
if  you  wiU  prepare  a  discharge,  such  as,  under  the  circumstances,  joa 
think  your  clients  should  sign,  and  I  will  submit  it  to  Mr.  Loring. 

I  think  it  would  be  well  if  it  were  so  drafted  that  Mr.  Wells  and 
the  other  members  of  the  family  here  could  unite  in  It. 

I  am, 

Yrs.,  with  much  respect, 

J.  A.  Lowell." 
Charles  H.  Warren,  Esq., 
Court  Street** 
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The  "  clients^  ^  of  Judge  Warren  were  Mrs.  Brooks  and  my- 
self as  heirs  in  her  right,  and  Mr.  William  Boott,  as  an  heir 
in  his  own  right.  The  "  trustees  under  the  will  of  Kirk 
Boott,"  were  not  his  clients.  Those  trustees  merely  repre- 
sented the  Kirk  Boott  family.  Judge  Warren  never  was 
retained  in  behalf  of  that  family,  nor  requested  to  act  for  me 
in  that  representative  capacity.  Indeed,  I  had  no  right,  as 
I  conceived,  to  move  in  that  capacity,  except  concurrently 
with  Mr.  Lowell,  my  co-trustee. 

The  proposal,  which  Judge  Warren  had  made, — ^the  only 
proposal  ever  made  by  him  in  behalf  of  his  clients, — is  de- 
scribed by  himself,  thus  : — **  I  proposed  to  him  [Mr.  Lowell] 
to  waive  all  examination  of  the  account  and  its  vouchers, 
that  Mr.  R  should  resign  his  trust,  and  that  the  heirs,  upon 
his  doing  so,  should  give  him  a  release  of  all  further  claims 
upon  him.''  [Ante,  p.  139.]  The  same  gentleman  says,  <<  Mr. 
Lowell,  after  consultation  with  Mr.  J.  W.  Boott,  acceded  to 
my  proposition."  [Ante,  p.  140.]  The  foregoing  letter  of 
Mr.  Lowell  was  his  notice  to  Judge  Warren  of  the  result  of 
that  consultation.  It  informed  him  that  Mr.  Boott  agreed  to 
our  terms.  An  executed  release  had  not  been  obtained  from 
us  beforehand,  to  be  handed  over  forthwith ;  but  Mr.  Low- 
ell's letter,  signifying  his  acceptance  of  our  offer,  requests 
that  a  draft  of  a  release  should  be  prepared.  This  was  no 
novelty  proposed  by  him, — still  less  by  our  own  counsel, — 
for  the  purpose  of  binding  us,  but  a  paper,  necessary  to  be 
drawn  by  somebody,  conformably  to  aur  voluntary  offer, 
that  offer  having  been  accepted.  Judge  Warren  was  the 
person  who  drew  the  instrument,  not  as  a  measure  oi  precaw- 
tian,  for  his  own  security  in  making  a  proposal,  but  after  the 
acceptance  of  the  proposal,  and  only  because  Mr.  Lowell 
requested  him  to  draw  it,  in  consequence  of  the  engagements 
of  Mr.  Lowell's  own  counsel.  The  paper  was  not  made,  or 
executed,  before  the  ninth  of  December,  as  its  date  shows  ; 
[Ante,  p.  622.]  and  our  proposal  was  accepted  on  the  sixth  of 
December,  as  the  foregoing  letter  shows.  Yet,  the  very 
exact  and  scrupulous  author  of  the  "  Reply "  says, — 
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^<  When  Judge  Warren  brought  to  me  a  propoaition  from  MesfFS. 
Brooks  and  William  Boott,  which  was  rejected^  he  had  taken  (he  pre- 
caution  of  providing  himself  with  a  release,  du/^  executed  fty  tkem 
of  all  demands  on  Mr.  Boott  as  executor  and  trustee,  to  be  handed  to 
me  in  case  the  offer  were  accepted.  Although  this  oontingencj  had 
not  happened,  he  [Judge  Warren]  jet  left  the  paper  with  me,"  dbc 

So  much  for  the  beginning  of  Mr.  Lowell's  statement  of 
facts.  His  next  step  is  to  speak  of  some  subsequent  convers*- 
tion  with  me,  as  having  led  to  the  final  settlement ,  stating  that 
I  proposed  to  him  that  he  should  write  me  a  letter ,  embodying 
the  substance  of  what  he  had  saidf^^-as  if  he  had  been  the 
author  of  the  proposal  of  compromise ;  that  he  accordinglf 
wrote  a  letter,  dated  December  10,  of  which  he  prints  the 
first  sentence^  only,  and  gives  the  reader  to  understand  that 
the  whole  letter  did  but  repeat  his  verbal  proposal  for  a  com- 
promise ;  and  that  my  answer,  of  December  11,  which  he 
prints  entire,  was  m,y  assent  to  his  proposal,  and  constituted 
the  agreement  of  compromise,     [Ante,  pp.  625-6.] 

Now  in  this,  also,  I  am  compelled  to  say,  there  is  not  one 
word  of  truth,  from  beginning  to  end.  The  reader  will  ob- 
serve, that,  by  Mr.  Lowell's  letter  of  December  6,  above 
printed,  assenting  to  Judge  Warren's  proposal,  the  agreement  of 
compromise  was  complete.  Mr.  Boott  had  agreed  to  resign, 
and  we  had  agreed,  thereupon,  to  make  no  opposition  to  his 
account,  and  to  release  him  from  all  further  claims.  This 
was  the  compromise.  Nothing  remained,  to  be  agreed  upon 
further,  unless  it  were  the  independent  point  of  selecting  some 
suitable  person  to  succeed  to  the  trust.  This  hardly  required 
an  agreement,  as  the  judge  of  probate  has  full  power  to  fill 
such  vacancies.  However,  the  parties  endeavoured  to  agree 
in  guiding  his  selection  ;  and  the  reader  will  observe,  that 
my  letter  of  December  11,  which  I  shall  presently  pfint, 
merely  signifies  that  Mr.  William  Boott  and  myself  had 
fixed  upon  Mr.  Charles  G.  Loring  to  be  that  trustee,  if 
acceptable  to  Mr.  Lowell.  A  new  fact,  which  the  reader 
should  now  be  informed  of,  is,  that  Mr.  Lowell  was  ex- 
tremely desirous  to  be  that  new  trustee  himself;  for  what 
reasons  the  reader  may  judge,  when  hci  sees  the  whole  evi- 
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dencd  in  this  case.  It  was  this  desire,  on  his  part,  which 
produced  a  suspension  of  further  action  (except  in  the 
preparing  of  the  release,)  from  the  sixth  to  the  eleventh  of 
December. 

Judge  Warren,  when  he  next  saw  Mr.  LoweU,  after  the 
receipt  of  his  letter  signifying  the  assent  of  Mr.  Boott  to  the 
surrender  of  his  trust,  (the  letter  of  December  6,)  took  oc- 
casion to  suggest,  that  Mr.  Lowell's  own  counsel  and  con- 
nexion, Mr.  Charles  G.  Loring,  would  be  a  very  suitable 
person  to  be  the  ti'ustee,  and,  as  he  thought,  would  be 
agreeable  to  me.  Mr.  Lowell,  of  course,  could  make  no 
reasonable  objection,  and  said  nothing,  I  believe,  to  Judge 
Warren,  of  his  own  wish  and  expectation  in  that  behalf; 
but,  on  the  contrary,  gave  him  to  understand  that  he  thought 
Mr.  Loring  would  be  a  most  excellent  choice.  He  met  me, 
however,  not  long  after,  and  the  conversation  occurrody  to 
which  he  alludes  in  general  terms,  and  a  part  of  which  I 
shall  now  describe  more  particularly. 

It  was,  in  truth,  one  of  several  conversations  betweoi  Mr. 
Lowell  and  myself  about  this  time,  embracing,  among  other 
things,  his  remarks,  concerning  former  mismanagement  of 
the  family  property,  quoted  by  Mrs.  Brooks,  on  my  report^ 
in  her  letter  to  her  mother,  of  December  11;  before  referred 
to.     [Ante,  p.  596.] 

The  particular  conversation,  now  in  question,  occurred  in 
State-street.  It  was  begun  by  Mr.  Lowell ;  and  his  object 
was  to  urge  upon  me,  the  propriety  and  expediency,  under 
all  circumstances,  of  permitting  Atm,  (Mr.  Lowell,)  to  be- 
come the  new  trustee.  He  alluded  to  the  character  of 
the  property,  to  his  familiar  acquaintance  with  it^  to  his 
long  and  intimate  relations  with  the  Boott  family,  and 
to  the  fact  that  he  was  already  an  agent  for  Mrs.  Boott, 
who  would,  undoubtedly,  be  gratified  to  have  him  for 
her  trustee.  He  said  that  other  members  of  the  family 
desired  it ;  and  he  proceeded  to  tell  me  how  he  intended 
to  manage  the  property,  very  advantageously  both  for 
her  and  for  the  heirs,  and  that  Mr.  J.  Wright  Boott,  whose 
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unfitness  for  such  a  trust  he  admitted  in  very  plain  terms, 
should  not  be  allowed  to  intermeddle.  A  portion  of  his  le- 
marks,  respecting  his  proposed  management  of  the  property, 
I  told  him  I  thought  he  had  better  reduce  to  writing  ;  and  that 
I  would  confer  on  the  matter  with  Mr.  William  Boott.  Those 
remarks  were  made  in  answer  to  my  observation  that  I  did 
not  think  very  well  of  manufacturing  stock,  as  an  investment 
for  such  a  trust,  because  of  its  fluctuations  and  irregularity  of 
income. 

That  he  should  become  the  trustee  certainly  seemed,  on 
many  accounts,  both  natural  and  desirable.  My  general  con- 
fidence in  Mr.  Lowell's  adaptation  for  such  an  office  had,  at 
that  time,  been  in  no  degree  shaken  by  the  merely  overzeal- 
ous  part,  (as,  in  my  then  state  of  information,  I  supposed  it  to 
be,)  which  he  had  been  acting  in  behalf  of  Mr.  J.  Wright 
Boott.  I  had  but  one  real  objection ;  and  that  I,  at  last, 
frankly  stated  to  him,  to  this  effect : — 

^^  Mr.  Lowell,  the  only  objection  that  I  see,  upon  the  whole, 
to  your  being  the  family  trustee,  is,  that  Mrs.  Brooks  and  I 
have  reason  to  believe,  that  you  have  allowed  your  name 
to  be  used  with  Mrs.  Boott  to  prejudice  her  mind  against 
certain  members  of  her  family."  Mr.  Lowell's  answer  was, 
in  a  very  emphatic  tone,  "  If  my  name  has  been  used,  Mr. 
Brooks,  to  prejudice  Mrs.  Boott  against  any  of  her  family, 
I  assure  you  it  has  been  entirely  without  my  knowledge  or 
consent."  To  this  I  said,  moving  towards  the  door  of  an 
insurance  office,  near  at  hand,  "  Just  step  in  here,  then,  and 
put  those  very  words  on  paper,  and  I  agree,  at  once,  that 
you  shall  be  the  trustee."  "No,"  says  Mr.  Lowell,  "lam 
not  going  to  put  any  thing  on  paper  about  it."  My  reply, 
was,  "Very  well, — then  you  can't  be  the  trustee, — that's 
all."     And  thereupon  we  parted. 

Mr.  Lowell,  perhaps,  did  not  think  me  so  serious,  as  I  was, 
in  considering  his  mischievous  interference,  as  we  regarded 
it,  in  our  family  affairs,  to  be  an  insurmountable  objection. 
At  any  rate,  not  a  great  while  after,  I  receiv^ed  his  letter  of 
December   10,  of  which  he  has  printed  the  first   sentence 
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only, — ^presuming,  no  doubt,  from  the  circumstance  of  my 
omission  to  print  that  letter  formerly,  while  printing  many 
less  important  pieces  of  evidence,  that  the  original  must 
have  been  lost  or  destroyed.  He  ran  for  luck  in  that ;  and, 
with  his  usual  sagacity,  guessed  aright.  I  had  lost  it,  and 
searched  for  it  in  vain,  at  the  time  of  my  former  writing. 
But  his  sagacity  could  not  enable  him  to  foresee  that  I 
should  afterwards  recover  it, — as  I  did, — though  not  till 
some  considerable  time  after  the  publication  of  his  "  Reply." 
I  shall,  now,  since  he  has  favoured  us  with  so  small  a 
specimen,  lay  it,  in  full,  before  the  reader. 

LETTER  FBOM  JOHN  A.  LOWELL  to  EDWARD  BROOKS. 

"  Boston,  Dec.  10th,  1844. 
**  Edward  Brooks,  Esq., 
Dear  Sir: 
^  I  do  not  know  why  I  should  be  worrying  myself  about  other 
people's  affairs, — but  the  kindness  that  I  experienced  in  early  life 
from  Mr.  and  Mrs.  Boott  has  endt^ared  to  me  all  of  the  name,  and 
I  would  fain  do  something  to  alleviate  the  dissensions  existing  among 
their  children. 

I  know  of  no  mode  so  likely  to  effect  this  end,  as  to  remove  all 
occasion  for  future  collision. 

Should  the  property  now  be  placed  in  the  hands  of  a  trustee,  in 
whom  all  parties  could  not  but  place  an  implicit  confidence;  who 
would  consider  the  interests  of  the  heirs  as  much  confided  to  him,  as 
that  of  your  mother ;  who  would  endeavour  to  keep  the  capital  entire 
by  applying  the  overflowing  of  prosperous  years,  with  Mrs.  Boott's 
consent,  to  the  increase  of  the  fund ;  in  such  case,  I  think  that  the 
manufacturing  property  might  be  preserved  with  obvious  advantage 
to  all  parties. 

Under  a  different  management,  I  agree  with  you  that  it  would  be 
wiser  and  more  just  that  it  should  be  sold,  and  the  proceeds  funded  in 
a  way  that  would  not  endanger  the  capital. 

The  plan  that  occurred  to  m*?  was  I  his. 

Mrs.  Boott  to  expend  a  sum  to  be  agreed  upon  between  her  and 
the  trustee. 

The  remainder  of  the  income  to  be  funded  and  kept  separate. 
At  Mrs.  Boott's  decease,  so  much  of  this  reserved  fund  to  be  applied 
to  the  credit  of  the  estate  as  shall  be  required  to  make  good  the  capi- 
taL  The  residue,  if  any,  to  be  considered  as  Mrs.  Boott's  personal 
estate,  devisable  or  inheritable  as  such. 

I  have  not  communicated  these  views  to  any  one,  but  have  no 
doubt  of  obtaining  Mrs.  Boott's  concurrence  in  them. 

I  could  not  advise  Mr.  J.  W.  Boott  to  resign  unless  a  successor 
were  previously  agreed  upon.     I  am,  Dear  Sir,  truly  yours, 

80  J.  Au  Lowell.'' 
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ested  in  the  estate.  Mrs.  Brooks's  letter  of  December  11, 
{the  day  after  the  letter  of  Mr.  Lowell,  now  in  question,) 
shows  what  Mr.  Lowell  had  just  said  to  me,  as  I  had  reported 
it  before  any  controversy  had  arisen  between  us.  The  letter 
was  printed  in  my  former  pamphlet,  and  will  reappear,  with 
other  family  correspondence,  in  another  part  of  this  case. 
A  sentence  or  two,  once  before  extracted,  should  be  read  in 
this  connexion  : — 

"  Mr.  Brooks  has  this  week  had  two  lon«:  conversations  with  Mr. 
Lowell,  who  said  he  agreed  entirely  with  Mr.  Brooks  in  hid  view«, 
and  Mr.  Lowell  denied  ever  having  said  or  thought,  that  Mr.  Boott 
had  managed  the  estate  well,  or  that  he  considered  him  a  fit  person  to 
kave  the  care  of  property.  Mr.  Lowell  then  went  on  to  say,  *  If 
you,  Mr.  Brooks,  or  I,  or  any  good  man  of  business,  had  had  the  care 
of  that  estate,  what  a  noble  property  it  would  have  been.  Mr.  Boott 
should  have  been  worth  *  100,000;  each  heir  should  have  had  a 
handsome  fortune,  and  Mrs.  Boott,  with  more  money  to  spend  yearly 
than  she  ever  had,  should  have  laid  by  S50.0(K)  to  have  bequeathed 
as  she  liked,  and  that  it  was  a  sort  of  miracle  that  any  thing  was  left.'  '* 

Did  not  Mr.  Lowell  expect,  then,  that  I  should  interpret 
his  letter  conformably  to  his  recent  conversation  ?  Did  he 
not  intend  that  I  should  understand  his  plan  to  be  to  restore 
lost  capital  out  of  future  income  ?  Did  he  not  expect  that 
his  plan,  with  that  feature  in  it,  would  be  more  likely  to  be 
agreeable  to  me  ;  and  did  he  not  intend  that  I  should  put 
that  construction  on  it  ?  His  "  Reply  "  was  written,  unfor- 
tunately for  him,  under  a  belief  that  this  letter  had  not  been 
preserved,  and  that  nothing  bearing  the  signature  of  John  A. 
Lowell,  could  be  brought  against  him  by  me,  which  would 
even  bear  doubtfully  on  the  question  of  Mr.  Boott's  admitted 
mismanagement.  He  could  not  afford  to  admit,  in  the 
**  Reply,"  that  he  had  formerly  admitted  any  thing  ;  still  less 
to  expose,  by  printing  his  whole  letter,  so  much  as  an  ambi- 
guity, even,  on  a  point  so  vital  in  this  controversy.  This,  I 
believe  to  have  been  one  motive  for  the  suppression.  But, 
however,  that  may  be,  I  shall  show  another  reason,  too  plain 
for  doubt ;  namely,  that  the  letter,  however  interpreted  as  to 
the  making  good  or  keeping  good  of  capital,  distinctly  falsi^ 
fies  the  ^^  Reply  ^^  in  a  very  material  statement,  respecting- 
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Mr.  Lowell's  authority  to  sign  the  rele<$se  in  my  behalf.  He 
says  he  was  authorized  by  my  answer  to  this  letter.  Bat 
when  the  letter  and  the  answer  are  placed  side  by  side,  it 
will  be  seen  that  this  pretence  has  not  even  a  colour  of  foun- 
dation in  truth. 

But, — to  return  to  narrative, — the  general  object  of  the 
letter  was  quite  apparent  to  me.  It  merely  followed  up  our 
previous  conversations,  with  a  view  to  obtaining  the  trustee- 
ship, which  would  aid  Mr.  Lowell  in  keeping  his  long-estab- 
lished control  over  the  Boott  family  and  property.  This  was 
the  surest  way  to  secure  such  settlements  of  accounts,  aod 
such  answers  to  curious  inquiries,  as  might  best  suit  his  ends. 
Let  us  look  to  the  indications  of  the  letter. 

The  very  conciliating  sentence,  with  which  it  opens,— 
declaring  the  absence  of  all  personal  interest, — adverting 
to  the  early  kindness  of  Mr.  and  Mrs.  Boott,  which  had  so 
"  endeared  "  to  him  "  all  of  the  name," — and  setting  forth 
his  sincere  desire  to  do  something  to  alleviate  the  dissen- 
sions of  their  children, — was  well  calculated  to  smooth 
over  the  effect  of  any  little  indiscreet  movement  on  bis 
part,  which  we  might  suppose  to  have  influenced  tbe 
feelings  of  Mrs.  Boott.  It  was  to  answer  as  a  substitute 
for  the  written  disclaimer,  which  I  had  asked  for.  I  had  ex- 
pressed my  doubts  of  the  expediency  of  keeping  a  trust  fund 
of  that  description  invested  in  so  fluctuating  a  property  as 
manufacturing  stock,  which  had,  at  one  time,  yielded  an 
annual  income  of  nearly  $30,000,  and,  at  another  time,  none. 
It  was  one  object  of  the  writer  to  show  how  this  kind  of 
property,  yielding  large  income  on  the  whole,  might, — if 
managed  by  a  trustee  having  influence  enough  with  Mrs. 
Boott  to  obtain  her  consent  to  a  reservation  from  years  of 
abundance, — ^be  made  to  turn  to  the  advantage  of  the  heirs ; 
and,  particularly,  of  those  of  the  heirs,  (Mr.  William  Boott, 
Mrs.  Brooks  and  myself,)  against  whom  Mrs.  Boott  had  been 
really  prejudiced  through  Mr.  Lowell's  interference,  as  I  shall 
hereafter  show.  This  would,  of  course,  be  eflected,  if  a  por- 
tion of  her  income  were  withdrawn  from  her  own  disposal. 
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arul  applied  to  the  restoration  of  the  lost  capital  of  the  es- 
tate for  the  benefit  of  those,  who  were  entitled  to  it.  But 
the  main  idea,  intended  to  be  conveyed,  without  stating  it 
in  direct  language,  was,  that  the  writer,  in  consequence  of 
his  known  influence  over  Mrs.  Boott,  was  the  man,  of  all  ' 
others,  to  effect  this,  should  he  be  made  trustee,  "  I  have 
not  communicated  these  views  to  any  one,"  he  says,  ''  but 
have  no  doubt  of  obtaining  Mrs.  BootVs  concurrence  in 
them,^^  As  a  still  further  inducement  to  the  selection  of 
himself  for  the  trust,  the  last  sentence  suggests, — notwith- 
standing that  Mr.  J.  Wright  Boott's  resignation  had  once 
been  agreed  to,  as  the  reader  has  now  seen,  under  Mr.  Low- 
ell's  own  hand  in  his  letter  of  December  6, — ^that  the  pro- 
posed resignation  was  still  open  to  retraction,  and  that  he  (Mr. 
Lowell,)  "  could  not  advise  Mr.  J.  W.  Boott  to  resign,  unless 
a  successor  were  previously  agreed  upon" 

The  expectation  undoubtedly  was,  that,  upon  these  sug- 
gestions, we  should  immediately  assent  to  his  succession. 
But  the  opinion  of  Mr.  William  Boott  and  myself  was,  that 
the  whole  income  of  the  trust  fund,  however  invested,  fairly 
belonged  to  Mrs.  Boott,  and  ought  to  be  at  her  own  disposal ; 
and  our  feeling  of  objection  to  Mr.  Lowell,  as  the  family 
tnistee, — growing  out  of  his  interference  with  Mrs.  Boott,  to 
bias  her  opinions  concerning  the  course  we  had  taken  in  an 
unfortunate  family  difference,  respecting  the  conduct  and 
sanity  of  Mr.  J.  Wright  Boott,— was  quite  insuperable. 

Without  undertaking  to  except  to  his  scheme,  therefore, 
I  simply  replied,  as  follows  : — 

EDWARD  BROOKS  to  JOHN  A.  LOWELL. 

"Dec  11,  1844. 
**  Jno.  a.  Lowell,  Esq., 

Dear  Sir, — I  have  shown  your  letter  to  Mr.  W.  Boott.     We 
have  conferred  together  upon  it,  and  find  nothing  to  except  to. 

We  have  fixed  on  Mr.  Charles  G.  Loring  as  the  new  trustee. 
From  what  Judge  Warren  said  last  week,  we  infer  that  this  gentle- 
man will  be  agreeable  to  you,  and  he  is  entirely  so  to  us. 

With  great  regard, 

Your  Obd*t  Serv't, 

Kdwaud  Uuooks.' 
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It  WHS  not  easy  to  escape  from  this.  A  formal  nomiQatioii 
was  made ;  the  person  conld  not  reasonably  be  excepted  to. — 
especially  by  Mr.  Lowell,  who  had,  in  fact,  already  commit- 
ted himself  on  that  point  to  Judge  Warren  ; — and,  after 
another  brief  conversation  with  me,  finding  that  I  was  im- 
movable on  the  subject  of  his  own  appointment  by  my  consent, 
he  handed  my  letter  to  Judge  Warren,  with  notice  that  oar 
nomination  was  agreed  to  ;  and  our  release  of  Mr.  J.  Wright 
Boott,  signed  by  myself  and  Mrs.  Brooks  and  Mr.  Williain 
Boott,  was  thereupon  handed  by  Judge  Warren  to  Mr.  Low- 
ell, in  order  that  he  might  collect  the  signatures  of  other 
parties. 

The  reader  will  now  notice  the  following  points  :— 

1.  The  original  proposal  for  a  compromise  came  from 
ns, — not  from  Mr.  Lowell, — and  was,  simply,  that  we  would 
waive  all  proof  and  inquiry  about  the  account,  and  release 
all  our  claims  on  Mr.  Boott,  if  he  would  resign,  and  allow 
the  admitted  property  to  go  into  new  hands. 

2.  An  a4:ceptan4:e  of  this  proposal  was  signified  in  writr 
ing  by  Mr.  Lowell,  as  soon  as  he  had  consulted  with  Mr. 
Boott. 

3.  No  proposition  of  ours  was  rejected. 

4.  Judge  Warren,  when  he  made  our  proposal  to  Mr. 
Lowell,  had  not  "  taken  the  precaution  of  providing  himself 
with  a  release  duly  executed"  by  us;  but,  after  our  pn^posml 
had  been  accepted,  drew  the  release  at  the  particular  request 
of  Mr.  Lowell,  and  in  conformity  with  our  original  proposal. 

5.  It  w£is  not  a  conversation  between  Mr.  Lowell  and  me^ 
which  led  to  the  settlement ;  but  the  general  terms  of  settle- 
ment were  substantially  agreed  on,  in  the  manner  above  stat- 
ed, between  Judge  Warren  and  Mr.  Lowell,  leaving  no  fur- 
ther subject  for  agreement,  except  the  independent  question, 
who  should  be  the  successor  in  the  trust. 

6.  The  sole  object  of  Mr.  Lowell,  in  the  subsequent 
conversation  with  me,  was  to  induce  me  to  agree  that  Ae, 
Mr.  Lowell,  should  be  the  successor ;  which  I  declined,  for 
the  reason  stated. 
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7.  Mr.  Lowell's  letter,  of  December  10,  of  which  he 
prints  the  opening  sentence,  was  not,  as  he  suggests,  the 
hasis  of  the  settlement,  (which  had  been  agreed  to  four  days 
before,)  but  a  letter  having  the  same  object  with  his  convert 
sation,  and  suggesting,  by  connexion  with  that  previous  con- 
versation, something,  which  was  not  agreed  to  by  us,  name- 
ly, that  he  should  be  the  trustee. 

8.  The  proposal  for  the  appointmefit  of  Mr.  Loringy 
came  from  us,  and  not,  as  the  "Reply,"  might  lead  its 
reader  to  infer,  from  Mr.  Lowell, — ^but  was  merely  acqui- 
esced in  by  him,  much,  I  imagine,  to  his  own  discomfiture^ 
when  he  found  he  could  not  be  the  trustee  himself. 

All  these  matters, — except  what  passed  in  the  conversation 
between  Mr.  Lowell  and  me, — the  reader  now  has  in  proof, 
by  the  letters  produced  ;  and,  although  the  tenor  of  that  con- 
versation cannot  be  directly  proved,  either  by  a  witness  or  a 
writing,  the  fact  of  a  conversation  is  stated  by  Mr.  Lowell ; 
and  also,  that  it  related  to  a  ^^plan  for  the  future  manage- 
ment of  the  trust  fund.^^  The  substance  of  this  plan, 
which,  he  says,  **had  formed  the  subject  of  our  conversation 
in  the  morning,"  he  also  says,  is  embodied  in  his  letter  of 
December  10.  That  letter,  of  which,  he,  supposing  the 
original  lost,  suppressed  all  but  the  first  sentence,  I  produce 
in  full;  and,  although  it  does  not  state,  in  terms,  that  his 
own  appointment  to  the  trusteeship  was  a  part  of  the 
"  plan,"  I  submit  to  the  reader,  whether  it  does  not  point- 
edly support  that  conclusion,  which  I  report  to  have  been 
the  purpose  of  the  conversation,  followed  up  by  this 
letter. 

I  further  desire  it  to  be  noted,  that  every  one  of  the  eight 
propositions,  above  stated,  and  mostly  proved  by  contempo- 
raneous papers,  is  a  direct  reverse  to  some  one  of  the  daring 
statements,  or  suggestions,  compressed  into  a  single  page  of 
the  "Reply"! 

But  the  falsehood  of  the  "  Reply,"  its  purpose  of  mislead- 
ing, and  the  intention  to  suppress  so  much  of  a  contempora- 
neous letter  as  would  expose  the  falsehood,  become  perfectly 
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the  claims  held  by  us  in  trust, — **  This  I  never  doubted  that 
I^was  fully  authorized  to  do  by  Mr.  Brooks's  note  above 

CITED  !" 

But  the  reader  has  not,  yet,  all  the  facts  before  him.  I 
have  shown  several  deliberate  misstatements  of  facts,  in  this 
part  of  the  "  Reply."  But  I  propose  to  show  several  more  ; 
and,  particularly,  to  show,  too  distinctly  for  escape,  the  orig- 
inal falsehood,  through  which  the  account  was  passed,  by  the 
unauthorized  and  secret  signing  of  my  name  to  the  release. 

After  Mr.  Lowell  had  signified  to  Judge  Warren  his  assent 
to  our  nomination  of  Mr.  Charles  G.  Loring,  (whereby  every 
subject  of  agreement  relative  to  the  compromise  was  conclude 
ed,  and  nothing  remained  but  to  carry  it  into  execution,)  the 
next  stage  in  the  proceeding  was  the  drafting  of  a  deed  of  the 
mansion-house  for  the  heirs  to  sign, — their  signature  to  such 
a  deed  being  the  original  desideratum,  which  had  led  to-  the 
stating  of  an  executor's  account,  and  to  the  compromise  con- 
cerning the  allowance  of  the  account.  This  deed  bears  date 
December  14, 1844, — the  date,  probably,  at  which  it  was  writ- 
ten. It  was  first  executed,  as  mentioned  in  my  former  state- 
ment, by  Mr.  and  Mrs.  Wells,  apparently  in  the  presence  of  Mr. 
Lowell,  who  is  an  attesting  witness  to  their  signatures.  It 
was  acknowledged  by  them,  December  16.  It  was  executed, 
in  the  evening  of  the  same  day,  by  myself  and  wife,  and  by 
Mr.  William  Boott  at  my  house,  where  my  late  father,  hap- 
pened at  the  time  to  be.  He  witnessed  our  signatures,  and 
took  our  acknowledgements,  dated  December  16.  These- 
dates  and  attestations  are  proved  by  the  recorded  deed.  The 
release  of  all  claims  on  Mr.  Boott,  which  had  been  previously 
drafted  by  Judge  Warren,  (December  9,)  at  Mr.  Lowell's  re- 
quest, and  sent  to  me,  had  been  signed  by  me,  personally,  but 
not  as  trustee^  and  by  my  wife,  and  by  Mr.  William  Boott,  and 
had  been  returned  to  Judge  Warren.  By  him,  it  seems,  it 
was  handed  to  Mr.  Lowell,  who, we  are  told,  "was  not  to 
use  it  without  his  previous  authority." 

The  "Reply,"  moreover,  informs  us,  that, — 
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"On  the  following  probate  day,  Mondaj.  December  16,  1844,  (the 
dates  are  here  important,)  this  paper  was  exhibited  to  the  judge  of 
probate,  in  evidence  that  the  opposition  to  the  passage  of  the  account.s 
formerly  notified  to  him,  was  withdrawn,  and  the  accouDts  were 
accordingly  on  thcU  day  passed.  Mr.  Boott,  the  next  week^  wiien  he 
presented  his  third  account,  which  was  one  of  mere  form,  ieil  all  his 
discharges  for  record."     [Ante,  p.  626.] 

Now,  although  it  is  true  that  the  disputed  account  was 
passed  December  16,  and  passed  upon  an  exhibit  of  sun- 
dry releases,  including  the  release  now  in  qiustiony  and  that 
this  last  mentioned  release,  when  so  exhibited,  bore  the  sig- 
natures not  only  of  myself  personally,  and  of  Mrs.  Brodks, 
and  Mr.  William  Boott,  but  also  of  Mr.  and  Mrs.  Wells,  and 
of  "J.  A.  Lowell,  for  himself  and  Edward  Breaks ^  trustees 
under  the  will  of  Kirk  Boott,"  it  is  material  for  the  reader  to 
know  that  neither  Judge  Warren,  nor  myself,  nor  Mr.  WilU 
iaxa  Boott,  nor  any  person  in  our  behalf,  was  present  in  the 
probate  court,  when  that  transaction  occurred.  This  does 
not  rest  on  my  statement.  I  cite  Judge  Warren's  nearly 
contemporaneous  letter,  of  December  19,  1844,  heretofore 
printed.  He  says,  expressly,  ^^  No  party  appeared  in  the 
probate  court  to  question  Mr.  J.  W.  Boott's  account ;  and,  so 
far  as  I  heard,  no  examination  of  vouchers  has  been  had  or 
sought."  [Ante,  p.  140.]  Mr.  l-iowell  himself  also  says,  in- 
cidentally, respecting  the  accounts,  "  fio  one  appearing,  to 
object  to  them."     [Ante,  p.  627.] 

I  next  desire  the  reader  to  note,  that  Mr.  Charles  G.  Lonng, 
also,  was  not  present  on  that  occasion,  although  he  had  been, 
all  along,  acting  as  the  counsel  of  Mr.  Boott  and  Mr.  Lowell, 
and  was  himself  to  be  the  new  trustee.  He  does  not  appear 
to  have  been  connected  with  the  transactions  of  December 
16.  He  had  merely  agreed,  soon  after  the  receipt  of  my 
letter  of  December  11,  to  accept  an  appointment  to  the 
trust ;  but  he  did  nothing,  personally,  in  the  business,  un- 
til  after  the  date  of  the  transactions  now  complained  of. 
The  proof  of  his  absence  from  the  probate  court  of  the  six- 
teenth of  December  is,  that  the  application,  in  his  name, 
made  and  dated  on  that  day,  and  stating  '<  that  he  has  been 
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requested  by  the  parties  in  interest  to  act  as  such  trustee,  and 
that  he  accepts  of  said  trust,  and  is  ready  to  give  bond  ac- 
cording to  law,"  is  signed, — not  by  himself,  but — "  Charles 
Greely  Loring,  by  J,  A,  LowelU^  This  appears  by  the. 
original  paper  on  the  files  of  the  probate  office.  Mr.  Loring's 
bond,  which  was,  of  course,  signed  by  himself,  as  well  as 
by  Mr.  John  A.  Lowell,  the  sole  surety,  it  is  true,  bears  date 
on  the  same  day.  But,  though  so  dated,  to  correspond  with 
the  record  of  his  appointment,  it  was,  no  doubt,  executed  on 
a  subsequent  day,  at  any  rate,  not  in  the  probate  court,  but  at 
his  own  office ;  since  it  is  witnessed  by  two  gentlemen, 
(Messrs.  0.  W.  Loring  and  Seth  Webb,  jr.,)  belonging  to  that 
office,  and  not  by  the  register  or  clerks  of  the  probate  office, 
as  is  usual  with  bonds  executed  there. 

Nobody,  but  Mr.  Lowell,  appears  to  have  had  any  hand  in 
the  needful  preparations,  (except  the  mere  drafting  of  legal 
papers,)  for  a  transfer  of  the  trust. 

On  the  same  sixteenth  of  December,  Messrs.  G.  A.  God- 
dard,  L.  Stanwood,  and  J.  Pickering  Putnam  appear  to  have 
been  appointed  appraisers,  two  of  these  gentlemen  being  at 
the  time  clerks  of  Mr.  Lowell.  But  if  these  persons  had 
been  present  in  the  probate  court  on  that  day,  they  would 
have  been  then  sworn,  before  th.^  judge,  or  register,  whereas 
they  were,  in  fact,  sworn  December  19,  as  the  record  shows, 
before  **/.  A.  Lowell,  Justice  of  the  Peace  ;^^  and  their  ap- 
praisement was  not  returned  into  the  probate  court,  until 
December  23.    [B.  App.  p.  54.] 

The  deeds  of  transfer  of  the  manufacturing  stock  to  the 
new  trustee  are,  moreover,  dated  December  21,  and  were  ex- 
ecuted by  Mr.  Boott,  apparently  in  the  presence  of  Mr. 
Lowell,  alone.  At  least,  it  seems  so,  from  the  following  cer- 
tificate concerning  the  seventy-one  Merrimack  shares. 
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CERTIFICATE  of  Mb.  WILLIAM  G.  WISE. 

Lowell,  May  18,  1850. 
Dear  Sir, 

Your  favor  of  yesterday  was  duly  at  hand.     The  deed 
of  seventy-one  shares  from  J.  W.  Boott  executor,  to  C.    G.  Loring, 
trustee,  is  dated  2l8t  December,  1844. 
Witness,  John  A,  Lowell. 
Acknowledged  before  John  A.  Lowelly  as  Justice  of  the  Pectce. 

Respectfully, 

Your  ob't  serv't, 

WM.  G.  WISE. 
Edward  Brooks,  Esq.,  Boston. 

It  may  be  fairly  inferred  that  the  deeds  of  the  thirty-nine 
shares  of  Boston  stock  were  made  at  this  same  time,  in  the 
same  presence  ;  and  the  deed  of  the  stable  in  Bowdoiu-street 
appears,  by  the  record,  to  have  been  executed  on  Saturday, 
December  21,  in  the  presence  of  Mr.  Lowell,  and  of  his 
clerk,  Mr.  Putnam.  They  are  the  only  attesting  witnesses 
to  that  deed,  and  it  was  acknowledged  on  the  same  day  be- 
fore "  /.  A.  Lowell,  Justice  of  the  Peace  ;"  but  not  put  on 
record  till  December  23. 

December  23  is  also  the  date  of  the  executor's  third  and 
final  account,  and  the  day,  on  which  it  was  passed  and  al- 
lowed in  the  probate  court.  [B.  App.  pp.  52,  53.]  In  this 
account  he  charges  himself  with  the  balance  of  his  account 
of  November  18,  and  with  certain  dividends  subsequently 
received,  and  with  the  proceeds  of  the  mansion-house,  and 
asks  to  be  allowed  for  the  property  transferred  to  the  new 
trustee,  after  deducting  the  **cash  balance,"  claimed  upon 
the  former  account  as  **dueto  the  executor." 

Monday,  the  twenty-third  of  December,  therefore,  was  the 
day,  on  which  the  business  of  the  compromise  was  consum- 
mated in  the  probate  court,  and  the  day,  on  which  the  trans- 
fers of  property  probably  took  effect  by  delivery  and  record, 
notwithstanding  that  the  papers,  relating  to  the  appointment 
of  the  new  trustee,  and  to  the  nomination  of  appraisers, 
as  well  as  the  decree  allowing  the  disputed  account,  are 
dated  December  16.     That  part  of  the  business,  only,  ap- 


645 


pears  to  have  been  acted  upon  by  the  judge  of  probate  on 
this  last  mentioned  day,  nobody,  (besides  the  register  and  his 
clerks,)  being  present  before  him,  that  I  can  discover,  except 
Mr.  Boott  and  Mr.  Lowell.     In  short,  Mr.  Lowell,  on  this 
occasion,  appears  to  fill  to  perfection  the  part  of  that  "verita- 
ble Mephistophiles,"  to  use  his  own  phrase,  [L.  p.  22.]  which 
he  says  I  represent  him  to  be, — managing,   himself,  in  his 
own  way,  the  whole  business,  for  all  parties,  up  to  the  twen- 
ty-third day  of  December.    On  that  day,  the  new  trustee,  Mr. 
Loring,  first  makes  his  appearance  in  the  probate  office,  by 
returning  an  inventory,  and  signing  his  approval  to  the  ex- 
ecutor's third  and  final  account.     [B.  App.  pp.  53—5.]     The 
previous    account,    passed    on     the    sixteenth,    must    have 
been   passed,  therefore,  entirely  upon   Mr.    LowelVs   repre- 
sentation that  it  was  agreed  to   by  all   parties,  and    upon 
an   exhibit   to    the  judge    of  releases,  which   appeared   to 
embrace  all  parties   adversely  interested ;  at  least,  the  right 
of    the    Kirk   Boott   family  being   vested   in    Mr.    Lowell 
and   myself  as  joint   trustees,   it   appeared,   upon  the  face 
of  the  release,  that    Mr.    Lowell    had    signed    it   for  me, 
as  well  as  for  himself ;  and  it  might  be  fairly  inferred  that 
this  was  done  loith  my  assent,  and  in  my  presence ;  since 
Hugh  Mathews,  the  witness  to  my  own  private  signature, 
was,  apparently,  the  witness,  also,  to  the    signature  of  "J. 
A.  Lowell, /or  himself  and  Edward  Brooks,  trustees  under 
the  will  of  Kirk  Boott."     Through  an  unsuspicious  negli- 
gence, not  very  uncommon  in  the  witnessing  of  papers,  there 
was  nothing  to  restrict  his  certificate  of  attestation  to  one 
signature,  rather  than  another;  there  was  but  one  date  to  the 
paper ;   and,  so  far  as  the  paper  showed,  it  appeared  to  have 
been  signed  by  all  the  persons  who  signed  it,  at  one  and  the 
same  time,  although,  in   truth,  no  one  but  Mrs.  Brooks  and 
myself,  had  signed  in  the  presence  of  Hugh  Mathews. 

Mr.  J.  Wright  Boott,  it  will  be  observed,  too,  knew  no 
more  about  this  part  of  the  business,  (the  release,)  than  the 
judge  of  probate  did.  He  had  held  no  personal  communica- 
tion, either  with  me  or  with  my  counsel,  and  had  no  agency 
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in  obtaining  signatures,  except  through  Mr.  LaweU.  How 
critically  the  releases  were  examined  by  the  judge,  I  do  not 
know  I  probably  they  were  barely  glanced  at.  The  state- 
ment of  such  a  witness,  accompanied  by  the  mere  offer  of 
papers  to  prove  it,  was  perhaps,  enough  to  satisfy  him.  At 
any  rate,  Mr.  Lowell  must  have  caused  the  judge  to  mider- 
stand  that  the  releases  embraced  every  pcurty  representing  a 
legal  interest,  and  that  the  ^^  trustees  utfier  the  will  of  KSrk 
Boott,'*^  in  particular,  assented,  in  that  capacity ,  to  the  axicouid ; 
since,  otherwise,  it  is  quite  incredible  that  the  judge  should 
have  allowed  such  an  account  to  pass  sub  silentio^  against 
minors  not  represented,  without  even  an  ordinary  exam- 
ination of  vouchers.  Indeed,  the  "  Reply  "  says, — "  This 
paper  [the  release]  was  exhibited  to  the  judge  of  probate, 
in  evidence  that  the  opposition  to  the  passage  of  the  ac- 
counts, formerly  notified  to  him,  was  withdrawn,  and  the 
accounts  were  accordingly  on  that  day  passed."  But,  although 
the  paper  is  said  to  have  been  thus  shotan  to  the  judge,  for 
the  purpose  avowed  by  Mr.  Lowell,  it  seems  that  its  posses- 
sion was  not  parted  with  for  an  instant ;  at  least  it  was  not 
deposited  in  the  probate  office,  for  record  or  examination,  at 
that  time  ;  since  the  "  Reply"  tells  us,  that  "  Mr.  Boott,  the 
next  week  J  [Etecember  23,]  when  he  presented  his  third  ac- 
count, which  was  one  of  mere  form,  left  all  his  discharges 
for  recordJ^     [Ante,  p.  626.] 

Why  Mr.  Lowell  should  call  that  third  account  "  one  of 
mere  form"  I  do  not  well  see  ;  since  it  charged  the  executor 
with  nearly  $30,000  of  additional  property,  and  claimed  an 
allowance  for  the  transfer  of  all  the  property  to  the  new 
trustee.  [B.  App.  p.  52.]  This  transfer  of  the  property  to 
a  new  trustee  was,  as  before  remarked,  the  very  point  of  the 
compromise  ;  and  the  paper,  which  Mr.  Lowell  had  so  con- 
siderately signed  in  my  behalf,  it  seems,  was  not  lefi  for 
record,  so  that  it  could  be  examined  by  any  curious  party, 
until  this  point  had  been  reached, — that  is,  not  until  the 
whole  business  of  the  probate  office  was  finished, —  a  week 
AFTER  the  passing  of  the  second  account  on  the  faith  of 
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It  further  appears,  by  the  following  receipt  on  file  in  the 
probate  office,  that,  very  soon  after  Mr.  J.  Wright  Boott's 
death,  ail  the  original  releases  were,  again,  withdrawn  from 
the  files,  and  taken  possession  of  by  Mr.  Lowell : — 

RECEIPT. 

"  Boston,  March  31,  1845.  Received  of  the  Register  of  Probate 
the  followiDg  papers  relating  to  the  settlement  of  the  accounts  of  J« 
W.  Boott,  executor  of  Kirk  Boott : — 

Release  from  Mary  Boott,  widow,  dated  London,  May  29,  1844. 

Francis  Boott,  M.  D,  **  *•  •*  « 

£dward  and  Eliza  Brooki, 
Frances  Wells, 
William  Boott, 
•«     William  Wells,  } 

'«  J.  A.  Lowell  for  s«lf,  and  Ed- 
ward Brooks,  Trustees  under 
the  will  of  Kirk  Boott, 

J.  A.  LOWELL, 

by  J.  Pickering  Putnam." 

Hence,  it  was  only  from  the  books  of  record,  in  which  cop- 
ies of  the  releases  had  been  preserved,  that,  when  an  occasion 
arose,  which  led  me,  three  years  after  the  event,  to  obtain  a 
copy  of  some  of  those  records,  I  became  accidentally  acquaint- 
ed with  the  fact  of  the  use,  which  Mr.  Lowell  had  made  of 
my  name  as  trustee. 

But  to  return  to  the  time  of  these  transactions,  and  to  the 
point  of  autlwrity^  express  or  implied.  Mr.  Lowell's  sug- 
gestion to  Judge  Warren,  in  his  letter  of  December  6,  re- 
questing him  to  prepare  a  suitable  discharge,  is,  "  I  think 
it  would  be  well,  if  it  were  so  drafted  that  Mr.  and  Mrs. 
Wells,  and  the  other  members  of  the  family  here,  could  unite 
in  it."  That  is,  those  members  of  the  family,  who  were 
not  Judge  Warren's  clients.  It  was  accordingly  drawn  as  we 
have  seen : — "  We  the  parties  executing  this  instrument, 
heirs  at  law,  and  representing  heirs  at  law,  of  Kirk  Boott, 
&c.,"  "in  consideration  of  one  dollar,"  &c.  "remise,  re- 
lease and  discharge  him  the  said  John  W.  Boott,  his  heirs," 
&c.  "  from  all  claims  and  demands."     That  is,  it  was  drafted, 
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by  Mr.  Lowell's  request,  made  on  the  sixth  of  December, 
in  a  form  suitable  to  embrace,  not  only  Mr.  and  Mrs.  Brooks, 
as  heirs  at  law,  but,  also,  Edward  Brooks  and  John  A.  Low- 
ell, tnistees,  as  representing j  joinili/,  other  heirs  at  law.  In 
that  form  it  was  sent  to  me,  on  or  about  the  ninth  of  Decem- 
ber, and  was  executed  by  me,  for  inyself  only^  in  respect  of 
ray  individual  interest,  and  by  Mrs.  Brooks,  for  herself,  and 
by  Mr.  William  Boott,  for  himself.  So  executed,  it  was 
handed  by  Judge  Warren  to  Mr.  Lowell,  probably  on  the 
eleventh  of  December.  This  was,  of  itself,  distinct  notice 
to  Mr.  Lowell  that  I  did  not  intend  to  execute  it  in  my  ca- 
pacity of  trustee;  since  every  man  of  business  well  under- 
stands, that,  when  he  intends  to  execute  a  deed  as  trusteej  he 
must  say  so,  in  express  terms,  either  by  writing  the  word 
"  trustee"  after  his  private  signature,  or  by  describing  himself, 
in  the  instrument,  as  acting  in  that  capacity ;  especially  if  he 
possesses  a  private  interest  of  his  own,  to  which  his  simile 
signature  might  otherwise  relate. 

For  what  purpose  was  the  paper  handed  to  Mr.  Lowell  ? 
Simply  that  he  might  examine  its  sufficiency,  and  obtain  the 
signatures  of  such  other  proper  parties  as  might  choose  to  sign 
it.  But  he  **  was  not  to  use  it,"  (that  is,  to  pass  an  account 
by  it,)  without  the  previous  authority  of  Judge  Warren,  as 
he  himself  states. 

He  says,  indeed,  that  upon  the  receipt  of  my  letter  of  De- 
cember 11,  (that  is  the  letter  nominating  Mr.  Loring,)  "I 
[Mr.  Lowell,]  immediately  showed  this  letter  to  Judge  War- 
ren, and  procured  his  consent  to  make  use  of  the  release  he 
had  left  with  me."  But,  supposing  that  to  be  true,  how  was 
he  "to  make  use^^  of  it ?  Does  he  mean  to  have  it  under- 
stood that  Judge  Warren  authorized  him  to  alter  my  own 
signature,  or  to  sign  it  for  me  in  some  new  right  or  capacity  ? 
Judge  Warren,  himself,  possessed  no  such  power.  The  ut- 
most authority,  which  he  could,  possibly,  have  conferred  on 
Mr.  Lowell,  was  to  deliver  that  paper  to  Mr.  J.  Wright  Boott, 
as  our  deed, — the  deed  of  those  parties,  whom  Judge  War- 
ren was  acting  for,  and  precisely  as  they  had  chosen  to  sign 


649 


it, — whenever  the  object  of  the  compromise  should  be  secured 
by  a  proper  transfer  of  Hie  property  into  the  hands  of  a  new 
trustee.  In  the  mean  time,  Mr.  Lowell  was  at  liberty  to 
obtain  the  signatures  of  such  other  proper  parties,  including 
"  the  trustees  under  the  will  of  Kirk  Boott,"  as  might  please 
to  sign  the  paper ;  and  he  might  deliver  it  as  their  deed,  also, 
if  they  should  authorize  him  to  do  so. 

What  was,  in  fact,  done  with  it  ?  Mr.  Lowell,  having  the 
paper  in  his  possession,  without  my  signature  as  trustee,  first 
obtained  the  signatures  of  Mr.  and  Mrs.  Wells,  (probably  at 
the  same  time  that  he  obtained  their  signatures  to  the  deed 
of  the  mansion-house,)  and  he  next  signed  it,  without  consult- 
ing me,  ^^for  himself  and  Edward  Brooks,  trustees,''^  This 
would  seem,  from  the  date  of  the  acknowledgement  of  the 
last  mentioned  deed,  most  likely  to  have  happened  on  the 
sixteenth  of  December,  and,  of  course,  just  before  the  pre- 
sentation of  the  account.  But,  whenever  it  may  have  hap- 
pened, it  is  not  pretended  that  he  ever  exhibited  the  release, 
so  signed,  or  gave  notice  of  the  fact  that  he  had  so  signed  ii^ 
either  to  me  or  to  Judge  Warren  !  On  the  contrary,  he  sim- 
ply sent  me,  on  the  same  sixteenth  of  December,  the  deed 
of  the  mansion-house,  executed  by  Mr.  and  Mrs.  Wells,  in 
order  that  Mrs.  Brooks  and  myself  might  sign  that  deed, 
without  any  notice  whatever  that  he  had  signed  the  release 
in  my  behalf  as  trustee,  and  without  any  notice  of  the  pas- 
sage  of  the  account  on  that  very  morning,  or  of  any  step 
taken  towards  it ! 

On  the  nineteenth  of  December,  (the  release  being  still  in 
Mr.  Lowell's  pocket,  or  at  least  not  on  the  files  of  the  probate 
office,)  Judge  Warren  is  informed  that  the  business  is  all 
done;  and,  having  perfect  confidence  in  the  gentleman  with 
whom  he  dealt,  he  would  naturally  suppose  that  it  had  been 
done  with  entire  regularity,  under  the  sanction  and  inmiediatc 
superintendence  of  the  opposite  counsel,  Mr.  Charles  G.  Lo- 
ring.  Accordingly,  on  that  day,  (December  19,)  Judge  War- 
ren, being  so  informed,  writes  to  me,  that,  ^*as  a  consequence, 
[of  Mr.  Lowell's  acceding  to  our  proposition  of  compromise,] 
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charge  Mr.  Boott.  It  manifestly  could  not  have  been  intend- 
ed that  the  disputed  account  should  first  be  passed,  and  that 
the  executor  should  be  discharged  of  all  accountability,  upon 
the  faith  of  my  release,  and  that  the  delivery  of  the  property 
to  a  new  trustee,  which  was  the  sole  consideration  for  my 
release,  should  be  left  to  the  contingencies  of  a  future  day, 
in  the  hands  of  a  man,  who  would  thus  have  got  hii  dis- 
chsirge  beforehand,  and  whom  I  considered  to  be  in  a  state 
of  positive  derangement. 

What  use  Mr.  Lowell  made  of  that  confidence,  and  how 
Judge  Warren,  as  well  as  Edward  Brooks,  was  misled,  the 
reader  has  now  seen.  However,  since  the  property  was,  in 
fact,  handed  over  a  few  days  after,  no  harm  came,  I  admit, 
from  this  particular  deception  ;  and  the  only  efiect  of  the 
premature  action  in  the  probate  court  of  December  16,  and 
of  the  withdrawal  of  the  papers,  was  to  preclude  all  possi- 
bility of  my  knowing  any  thing,  meanwhile,  of  the  use  made 
of  ray  name  as  trustee,  if  I  had  happened  to  look  for  it. 

I  have  already  remarked,  that  my  transmission  of  the 
release  lo  Mr.  Lowell,  with  my  personal  signature,  only,  affix- 
ed to  it,  and  no  signature  in  my  capacity  of  trustee,  was 
notice  enough  to  him,  that  I  did  not  intend,  by  any  act 
of  miney  to  bind  the  interests  of  that  trust  to  the  compro- 
mise. But  let  not  the  reader  suppose,  that  I  left  my  inten- 
tion to  rest  upon  that  implied  notice,  alone.  Far  from  it.  / 
held  a  conversation  with  Mr.  Lowell  on  this  very  point,  and 
then  distinctly  informed  him  that  1  could  not,  and  should  not, 
undertake  to  act  as  trustee  for  the  minor  children  of  Mr.  Kirk 
Soott^  in  releasing  unknown  claims,  but,  if  a  release  from 
them  was  found  to  stand  in  the  way  of  a  settlement,  I  would 
willingly  resig!i  my  trust,  and  leave  it  to  others  to  judge  of 
the  propriety,  and  take  the  responsibility,  of  that  act.  The 
date  of  ihet  conversation  I  can  not  fix  more  nearly  than 
somewhere  between  December  11,  and  December  16;  but, 
the  material  fact,  that  there  was  such  a  conversation,  the 
reader  will  observe,  is  distinctly  averred  in  my  former  state- 
ment, [Ante,  p.  623]    and    is  not  denied  in  the  "  Reply." 
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is  conclusive  proof,  if  any  were  yet  wanting,  that  I  was  not 
aware,  at  the  time  of  the  writing  of  the  letter,  that  the  ac- 
count was  already  settled,  and  that,  to  effect  it,  my  name  as 
trustee  had  been  actually  signed  to  a  release  I  Yet  the  whole 
substance  of  the  "  Reply,''  on  this  point,  consists  in  showing 
that  the  date  of  the  probate  decree  is  December  16,  and  that 
the  date  of  my  letter  is  December  17.  What  answer  is  this 
to  my  complaint  ?  None  in  the  world,  except  as  it  leads  the 
reader  to  infer  a  mere  falsehood  ;  and  this  is  more  distinctly 
conveyed,  when  it  is  said,  "Yet  he  [Brooks]  now  pretevids 
that  his  letter  of  December  17th  was  a  ifeaaonable  notice^  &c." 
[Ante,  p.  626.] 

My  intention  of  resignation  was  removed  in  consequence 
of  an  interview  with  Mr.  Lowell,  immediately  following 
his  receipt  of  my  letter.  Such  an  interview  he  admits,  in 
the  passage,  which  I  now  extract.  He  says,  indeed,  that 
my  letter  "  had  no  reference  whatever  to  any  release,  but 
to  a  deed  of  the  estate  in  Bowdoin  Square,  which  required 
our  joint  signature  ;  which  signature  Mr.  Brooks,  in  that  let- 
ter, very  capriciously  as  it  seemed  to  me,  refused  on  his  part." 
But,  he  adds,  "  /  immediately  went  to  his  office,  and  per- 
suaded  him  to  sign  it^  [L.  p.  193.]  Now,  my  letter,  it 
will  be  seen,  referred  to  the  paper,  whatever  it  was,  which 
had  been  previously  spoken  of  by  Mr.  Lowell,  as  a  paper 
requiring  our  joint  signatures ;  and,  in  reference  to  such  a 
paper,  I  had,  verbally,  given  to  Mr.  Lowell  distinct  notice, 
now  repeated  in  my  letter,  that  1  should  sign  nothing,  as 
trustee,  to  commit  my  cestui  que  trusts  to  a  discharge  of 
their  claims  on  the  executor.  The  release  was  a  paper, 
answering  this  description.  To  bind  the  trust,  it  required 
our  joint  signatures,  as  trustees  ,'  or,  at  least,  a  signature  in 
behalf  of  each  trustee,  either  by  his  own  hand  or  by  that 
of  an  authorized  agent.  But  the  paper,  which  Mr.  Lowell 
brought  to  me,  and  which,  he  now  says,  was  the  paper  he 
had  referred  to  in  our  conversation,  turned  out  to  be  only  a 
draft  of  a  deed  of  the  mansion-house  from  the  trustees  under 
the  will  of  Kirk  Boott  to  William  Lawrence,  and  contained 
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no  release,  express  or  implied,  of  claims  on  the  executor.  It 
was  merely  an  assent  to  the  sale  of  that  estate ,  in  behalf  of 
the  heirs,  whom  we,  jointly,  represented  ;  to  which,  now 
that  it  was  arranged  that  the  proceeds  should  go  into  the 
hands  of  a  safe  trustee,  I  saw  no  objection. 

I  repeated  my  determination,  however,  at  this  interview, 
not  to  release  any  claims  in  behalf  of  those  heirs  ;  and  the 
answer  was,  ^^  It  will  not  be  necessary  ;^^ — and  this  answer 
was  unaccompanied  by  any  notice  of  the  fact,  that  the  ac- 
count was  already  passed,  and  the  release  already  signed,  iu 
the  manner  above  described !  The  "  Reply"  pretends  no 
such  notice ;  but  it  leaves  the  reader  to  infer ,  from  the  tenor 
of  its  statements,  that  I  must,  of  course,  have  been  acquainted 
with  the  transactions  in  the  probate  court,  and  this,  the 
evidence,  above  detailed,  proves  was  not  the  fact.  The 
*^  Reply"  also  admits,  by  endeavouring  to  excuse,  the  answer, 
**  It  will  not  be  necessary."  The  remark  is,  that  I  printed 
the  passage  "  emphasizuig  those  words  to  intimate,  I  [Mr. 
Lowell]  suppose,  some  deception  on  my  part, — whereas,  if  I 
had  made  any  such  remark,  it  would  have  been  the  most 
natural  one  in  the  world,  as  the  account  had  been  passed 
the  day  before !" 

This  may  have  all  been  very  natural  to  Mr.  Lowell ;  of 
that  I  shall  not  undertake  to  judge ;  and,  whether  there  was 
"  some  deception "  or  not  in  this  matter,  the  reader  can 
judge  for  himself. 

Mr.  Lowell,  however,  expressed  hopes  that  I  would  not 
resign ;  and,  seeing  that  the  deed,  I  was  asked  to  sign,  was 
in  itself  unobjectionable,  and  understanding  from  what  was 
said  that  no  release  of  claims,  by  the  trustees,  would  be  re- 
quired, I  signed  the  deed,  and,  after  consideration,  concluded 
not  to  resign  my  trust,  supposing  that  the  interest  of  that 
trust  had  been  in  no  way  committed  by  any  positive  act.  I 
knew  it  had  not  been  committed  by  any  act  of  mine ;  and  it 
never  entered  my  head  to  imagine  that  my  co-trustee  should 
have  dared,  without  my  consent  or  knowledge,  to  sign  my 
name  as  trustee  to  the  release,  or  even  that  he  had   under- 


655 


taken,  or  would  undertake,  after  what  had  passed  between 
us,  to  sign  his  own  name,  with  a  view  of  binding  the  trust, 
without  my  concurrence. 

The  next  notice  I  had,  respecting  the  progress  of  affairs, 
was  from  Judge  Warren,  in  his  letter  of  December  19,  to 
the  effect  that  the  business  was  all  happily  concluded;  and, 
without  inquiring  when,  where,  or  how,  I  supposed  that  it 
might  have  been  transacted,  as  such  business  then  very  com- 
monly was,  in  a  private  audience,  before  the  judge  of  pro- 
bate, at  some  time  convenient  to  himself  and  the  parties,  in 
lieu  of  a  formal  hearing  on  a  regular  court  day ;  and  that  no 
release  in  behalf  of  the  Kirk  Boott  family  had  been  found 
necessary  to  the  passage  of  the  executor's  account,  which 
was  all  I  cared  about  in  the  matter. 

The  reader  now  has  the  facts  before  him,  and  1  have  but 
few  remarks  to  make  upon  the  character  of  the  "  Reply"  to 
this  part  of  my  case. 

That  my  name  was  signed,  in  the  manner  above  stated, 
without  my  consent  or  knowledge,  and  for  the  purpose  of 
passing  the  account,  Mr.  Lowell  does  not  deny.  How,  then, 
does  he  get  over  the  fact  ?  To  most  men  this  would  seem 
no  easy  task  ; — ^but  Mr.  Lowell  makes  very  light  of  it.  He 
even  affects  to  turn  my  complaint  into  ridicule,  as  a  mere  freak 
of  captiousness,  quite  without  excuse.  "  Why,"  says  Mr. 
Lowell,  in  effect,  "  did  I  not  write  a  letter  to  Mr.  Brooks  on 
the  tenth  of  December,  of  which  I  %how  to  the  reader  the 
first  sentence, — a  sentence  declaring  my  great  and  disinter- 
ested love  of  the  whole  Boott  family,  and  my  sincere  desire 
to  heal  their  dissensions, — and  the  residue  of  which  letter,  I 
assure  the  reader,  contained  my  proposition  for  a  compromise  ? 
And  did  not  Mr.  Brooks  write  me  an  answer,  tohich  I  show 
to  the  reader  in  full,  and  in  which  there  is  *  not  one  tvordy 
be  it  observed,  about  any  reluctance  to  consent  to  this  ar- 
rangement as  joint  trustee  with  me  under  the  will  of  Mr. 
Kirk  Boott  ?'  "  This  [signing  of  his  name]  I  never  doubted 
that  I  was  fully  authorized  to  do  by  Mr  Brooks's  note 
above  cited  "  ! ! 
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Now,  what  possible  authority,  I  ask,  ia  the  name  of  troth, 
could  Mr.  Lowell  have  imagined  to  have  been  thereby  con- 
veyed to  him  to  sign  for  mc,  a  paper  not  cdluded  to  atkn 
in  his  letter  or  mine? — a  paper,  too,  which  I  had  myself 
already  signed  as  I  meant  to  sign  it,  and  which  I  had  pur- 
posely omitted  to  sign  as  trustee  for  others,  with  express  no- 
tice to  him  of  my  intention  in  that  behalf  ?  If  Mr.  Lowell 
really  believed  that  such  an  authority  was  conveyed  by  my 
assent  to  his  letter,  why  did  he  print  my  letter  onlj  as  the 
evidence  of  that  assent,  and  omit  to  print  his  own  letter  (ex- 
cept one  immaterial  sentence,)  thereby  precludiog  the  reader 
from  seeing  for  himself  what  was  the  proposition  assented  to 
and  leading  him  to  infer  from  the  whole  statement,  that  the 
tenor  of  his  proposal  was  totally  different  from  any  thing, 
which  the  letter  actually  contains,  or  suggests  ? 

However,  this  letter  of  mine,  connected  with  his  is  Mr. 
Lowell's  sole  alleged  authority,  such  as  it  is  ;  and  in  virtue 
of  that  authority  he  takes  the  paper,  whensoever  it  may  have 
come  to  his  possession,  carries  it  to  Cambridge,  procures  (he 
additional  signatures  of  Mr.  and  Mrs.  Wells,  and  then  with- 
out notice  to  me,  signs  it  himself,  not  only  for  himself  as  one 
of  the  trustees,  but,  expressly,  for  Edward  Brooks  cUso  as 
the  other  trustee,  under  the  will  of  Kirk  Boott,  being,  as  he 
says,  "  in  the  usual  form  of  such  signature,"  [L.  p.  192.1 
and  all  standing,  apparently,  under  the  attestation  of  my  own 
servant,  Hugh   Mathews. 

"  The  usual  form  of  such  signature  T^  Well,— -that  may 
be  true  enough.  No  one  belter  understands  the  forms  of 
business  than  Mr.  Lowell.  I  presume  that,  whenever  one 
man  writes  another's  name  without  authority,  he  takes 
care  to  do  it  in  what  he  supposes  to  be  the  "  usual  form  of 
such  signature."  I  have  never  made  the  slightest  objection 
to  the  form,  in  which  Mr.  Lowell  signed  my  name.  The 
only  complaint  in  the  world,  I  have  to  make,  is,  that  he 
should  have  signed  it  at  all,  without  my  consent  given  or 
asked,  without  authority  express  or  implied,  and  that  he 
should  have  done  it  secretly,  without  my  knowledge  at  the 
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iMime,  and  without  communicating  it  to  me  afterwards,  and 
||altogether  against  my  known  will  on  that  subject,  and  that 
^lie  should  presume  to  treat  the  fact,  when  discovered,  as  a 
^matter  of  no  moment. 

^      Let  us  see  how  Mr.  Lowell  deals  with  so  grave  a  charga 
k  As  indisputable  evidence  of  my  dissent,  at  the  time,  to   all 
^  action  in  my  name,  as  trustee,  for  others,  in  this  voluntary 
^  kelease  of  claims,  I  formerly  printed  my  letter  of  December 
'  17,  1844,  now  reprinted  above.     This  Mr.  Lowell  admits  he 
'  received,  but  affects  to  treat  with  extreme  contempt,  and  to 
r  turn  the  circumstance  of  the  date  of  the  letter  against  me,  as 
^  if  it  made  the  matter  merely  ridiculous ; — ^for  I  have  invaria- 
I-  Uy  observed  of  Mr.  Lowell,  in  all  the  dealings  I  have  ever  bad 
\  with  him,  that  he  assumes  a  tone,  confident,  presumptuous, 
■   and  overbearing,  just  in  proportion  to    the  badness  of  his 
^  ^anse.     Accordingly,  we  find  him,  now,  using  the  following 
'\  language.     '<  He  [Mr.  Brooks]  now  pretends  that  this  letter 
of  December  17,  was  a  seasonable  notice  not  to  sign  on  his 
behalf  a  release,  which  was  exhibited  at  the  probate  court, 
signed  by  all  the  parties  interested^  on  the   16th !     This  con- 
tempt for  chronology  is,  as  I  have  already  had  occasion  to 
ahow,  characteristic  of  Mr.   Brooks^ s  mind,^^     [L.  p.  193.] 
Now  observe  the  exact  phraseology  here,  because  it  betrays 
aomething,  which  I  consider  very  characteristic  of  Mr.  Low- 
ell's mind.     Without  once  alluding  to  the  previous  conver- 
'    sations  I   had  held  with  him  to  the  same  effect,  he  gives  out, 
by  indirection,  that  my  case  of  notice  rests,  solely ^  on  that  let- 
ter of  December   17.     Having  tacitly  assumed  that  absolute 
falsehood,  he  says,  ^^  the  release  was  exhibited  at  the  pr<H 
bate  court,  signed  by  all  the  parties  interested,  on  the  16th'N»m. 
-^-ofic  day  before  the  date  of  my  letter.     This  may  be  all 
true, — except  that  I  deny  that  my  signature,  as  0»e  of  ikfi 
trustees  under  tiie  will  of  the  late  Kirk  Boott>  is  upon  that 
paper  at   all, — and  if  true,   it  would  seem,  at  first   blush, 
to  all  persons  ignorant  of  the  circumstances^  to  be  a  pretty 
decisive  answer.      Every  reader,  who  sees  that  atatement 
mrithout  further  explanation,  naturally  says  to  himself,-^-."  I^* 
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the  paper  was  really  exhibited,  in  open  court,  the  day  before 
the  date  of  Mr.  Brooks's  letter,  Mr.  Brooks  must  have  had 
notice  of  it ;  for  he  must  have  been  present,  by  himself  or  h» 
counsel,  and  should  have  objected  at  the  time,  instead  of 
writing  a  letter  the  next  day^  and  endeavouring  to  do  away 
the  effect  of  what  had  been  done  by  offering  to  resign  his 
trust." 

I  have  already  proved  that  this  idea  is  unfounded  in  fact; 
but,  since  it  may  not  be  so  well  known  to  every  reader,  as 
it  is  to  those  who  have  business  in  our  courts,  it  may  be  proper 
to  add,  that,  when  a  settlement  is  agreed  upon  out  of  court, 
nothing  is  more  common  than  for  all  the  papers  to  be  handed 
to  the  counsel,  or  agent,  of  one  of  the  parties,  to  be  exhibited 
and  filed  when  it  shall  suit  his  convenience,  provided  he 
be  a  person,  in  whom  implicit  confidence  may  be  reposed 
that  every  thing  will  be  rightly  done,  according  to  the 
agreement.  This  it  was,  which  happened  here.  The  compro- 
mise had  been  agreed  upon ;  several  papers  were  yet  to  be 
prepared  and  executed,  to  carry  it  into  full  ^ect ;  this  paper, 
already  signed  by  some,  was  put  into  Mr.  Lowell's  hands  that 
he  might  obtain  the  signature  of  others ;  and  all  the  papers 
were  left  with  him,  by  me  and  by  my  counsel,  as  we  should 
have  left  them  in  the  hands  of  any  respectable  man,  occupy- 
ing the  position  of  Mr.  Lowell,  and  believed  to  be  an  accurate 
man  of  business,  in  perfect  security  that  the  right  use,  and 
no  other,  would  be  made  of  them  at  the  right  time  and  no 
other. 

The  deed  of  the  mansion-house, — ^the  most  pressing  step  hi 
the  whole  business  for  Mr.  Boott  and  Mr.  Lowell, — ^was  not 
sent  to  Mr.  Lowell,  executed,  as  appears  by  my  letter,  till 
the  morning  of  the  seventeenth.  The  transfer  of  the  prop- 
erty to  the  new  trustee, — ^the  only  step  material  to  my  side 
of  the  compromise, — ^was  not  made  certainly  before  the 
twenty-first,  nor  was  the  business  completed  in  the  probate 
court  till  the  twenty-third.  Not,  until  that  day,  was  xYte  final 
iBU2count  presented  by  Mr.  Boott,  without  which  the  business 
eotild  not  be  regularly  closed.     In  such  a  matter  nothing  was 
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done  till  all  was  done.  The  releases,  in  particular,  were  to 
take  effect  when  the  transfer  of  property  occurred^  or,  at  the 
instant  before,  when  the  accounts  were  to  be  passed,  and 
the  property  was,  thereupon,  to  change  hands.  All  this  prep- 
aration was,  at  the  date  of  my  letter,  supposed  to  be  yet  in  pro* 
gress. 

But  what  does  Mr.  Lowell  ?  Immediately  upon  the  agree* 
ment's  being  made,  and  before  it  was  possible  that  it  should 
be  executed  for  want  of  needful  preparation,  having  the  half* 
signed  release  in  his  hand,  he  completes  it  in  the  manner 
above  described,  without  notice  to  me ;  and  then,  without 
waiting  for  other  indispensable  parts  of  the  transaction  to  be 
in  readiness,  so  that  the  property  might  he  transferred^  he 
hastens,  with  the  release,  so  signed,  to  the  first  probate  court, 
in  the  company  of  Mr,  Boott  aion^j — informs  the  judge  that 
the  parties  have  agreed  to  the  settlement  of  that  pending  ac* 
coxxntf—^-exhibits  this  release,  and  the  other  releases,  in  proof  j-^ 
obtains  a  decree  allowing  the  account  an  the  faith  of  that 
statement  and  evidence, — and  then  takes  away  the  releases 
again,  to  keep  them  in  his  own  pocket  until  the  other  pre- 
parations can  be  made  at  leisure,  and  utUil  the  business  can 
be  finished  at  some  subsequent  probate  court,  so  that  the 
settlement  of  accounts  may  be  beyond  all  danger  of  defeat, 
and  the  manner,  in  which  it  was  effected,  beyond  all  prob- 
ability of  discovery. 

In  the  mean  time,  I,  confiding  in  Mr.  Lowell,  and  in  the 
regular  progress  of  the  thing  towards  completion,  had  given 
myself  no  further  thought  about  the  matter.  I  had  no  notice 
of  the  movement  in  the  probate  court ;  no  opportunity  to  be 
present ;  neither  had  my  counsel.  For  myself,  indeed,  I 
never  knew  that  Mr.  Boott 's  account  had  been  passed  on  the 
sixteenth,  until  I  observed  that  to  be  the  date  of  the  pro- 
bate record,  when  preparing  my  former  pamphlet ;  and,  al* 
though  I  then  thought  it  strange  that  the  account  should 
have  been  actually  passed  on  that  day,  when  the  surrender 
of  the  property  to  the  new  trustee  did  not  appear  to  have 
been  made   till  several  days  aftenvardsy  nor  the  subsequent 
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account  to   have   been    passed    till    the    twenty-third    while 
Judge  Warren's  letter,  telling  me  that  the   business  was  ac- 
tually finished,  appeared  to  be  dated  on  the  iiineteenth^  still, 
suspecting  no  wrong,  I  thought  nothing   of  these  discrepan- 
cies, though  I  could  not  account  for  them,  until  I  discoTered 
this  extraordinary  fact  concerning  the  signature  to  the  release. 
Bat  my  letter  of  the  seventeenth  was  not   my  first  notice 
to  Mr.   Lowell  of  my  refusal  to  join  in  a  release  as   trustee. 
That  I  have  abundantly  shown,  not  only  by  my  own  state- 
ment, but  by  Mr.  Lowell's  tacit  admission.     Mr.  Lowell  well 
knew  my  objection  before  the  sixteenth.     Qn  that  day,  he 
sent  me  the  deed  of  the  house,  to  be  signed  by  myself  and 
Mrs.  Brooks  and  Mr.  William  Boott  ;  and,  on  returning  it, 
signed,  on  the  morning  of  the  seventeenth,  I,  very  naturally, 
took  the  occasion  to  repeal,  more  formally,  the  grounds  of  my 
objection  to  acting  in  this  business,  in  my  capacity  of  trus- 
tee ;  but,  that  I  might  not  thereby  stand  in  the   way  of  the 
settlement,  nor  thwart  Mr.  Lowell's  known  desire  that  all  con- 
cerned should  join  in  a  release,  I  offered  and  proposed,  if  he 
were  content  to   take  the    responsibility  of  acting   for  the 
Kirk  Boott  family  entirely  upon  himself,  to  resign  my  trust 
What  follows  ?   Mr.  Lowell  comes  to  see  me,  and  brings  with 
him  a  draft  of  a  deed,  representing  it  to  be  the  identical  pa- 
per, requiring  the  signatures  of  himself  and  myself  as  co- 
trustees, to  which  he  had,  in  our  former  conversation,  referred. 
I  insist  on  my  objection  to  signing  as  trustee.     He  asks  me 
to  read  the  paper.     I  do  so,  and  find  it  to  be  a  mere  deed 
of  conveyance  to  Mr.  Lawrence  of  our  interest,  as  tnisteesi 
in  the  mansion-house,  without  a  release,  express  or  implied, 
of  any  claim  on  Mr.  Boott.     I  give  him  to  understand  that  I 
have  no  objection  to  signing  that  deed,  considering  the  sale 
a  fair  one,  and  that  the  proceeds  would  go  into  safe  hands^ 
but  again  repeat  that  I  can  not,  and  will  not,  agree  to  sign, 
in  that  capacity,  any  release  of  claims  on  Mr.  Boott.      To 
this  Mr.  Lowell,  saying  nothing  of  what  had  happened,  sim- 
ply replies, — "  It  will  not  be  necessary ! !" 

Little  did  I  dream,  when  he  told  me  this  in  his  most  artless 
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manner,  that  he  was  only  saying,  in  effect, — "  You  need  not 
trouble  yourself,  my  dear  Sir,  about  signing,  or  not  signing, 
any  such  paper  as  that, — because  /  have  already  done  it  for 
you^^ !  I  understood  him,  of  course,  literally,  as  he  meant  I 
should  understand,  that  no  act  of  the  trustees  was  judged  to 
be  needful. 

And  now,  having  seen  what  all  the  facts  are, — none  of 
them  really  denied  by  Mr.  Lowell,— -let  us  take  the  best  side 
of  his  own  story. 

His  substantial  plea  comes  to  this  :  That  he  signed  the  re- 
lease for  me  in  good  faith,  and  "  in  the  usual  form  of  such  sig- 
nature," supposing  that  1  wished  or  expected  him  to  do  so,  as 
a  matter  of  course.  And  yet,  is  it  not  wonderful,  if  he  was  so 
perfectly  sure  of  my  consent,  that  he  should  not  have  preferred 
to  get  my  own  name,  so  easily  done,  to  a  paper  so  very 
important  as  this  proves  to  have  been  for  himself  personally? 
Am  I  not  justified  in  saying  that  it  was  important  to  him, 
personally,  after  all  we  have  seen  about  the  connexion  of 
Boott  &  Lowell  with  the  subject  matter  of  this  account  ? 
to  say  nothing  of  its  securing  full  payment  of  a  debt  due 
to  himself,  for  large  sums  of  money  lent,  as  trustee,  upon 
questionable  security. 

But  we  will  suppose  that  he  did  so  sign  it  for  me,  hon- 
estly and  in  good  faith,  and  that  he  carried  it  into  the  pro- 
bate court,  on  the  sixteenth  day  of  December,  not  dreaming 
that  I  could  have  the  least  objection  to  releasing,  as  trustee, 
claims  similar  to  those,  which  I  had  consented  to  release 
for  myself  personally.  On  the  very  next  day,  be  gets  a  note 
from  me,  about  which  there  can  be  no  misapprehension,  positively 
declining  to  sign  any  such  paper  in  that  capacity.  Supposing, 
I  say,  that  his  intentions  were  all  fair  and  open,  and  that  he 
had  acted  under  a  mere  mistake,  what  should  he  have  done 
on  the  receipt  of  such  a  note  ?  Would  not  any  other  gen- 
tleman of  his  standing  and  reputation  have  come,  or  writ- 
ten, to  me,  immediately,  and  said,  "  I  am  truly  sorry  for 
what  has  happened  ;  I  have  already  put  your  name  as  trus- 
tee to  that  release,  presuming  you  had  authorized  me  to  do 
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pracab'JjCT  oc  xs.t  9ea?caiaz  the  records  ot  the  probate  office, 
and  i3oa  \h*  grgnier  impcofaabiiiry  ot  my  calling  for  absent 
papers. — breaihes  doc  a  syilabie  of  his  baring  pat  my  name 
to  ch&  reiea:3e.  aoc  q(  his  hating  thereby  got  the  accouat  al* 
ready  passed. — bat,  on  the  coutiary,  brings  me  another  pa- 
per to  sign  as  trustee,  to  which  I  see  no  objection, — and, 
whea  I  remind  him  that  I  cannot  sign  a  reiease  as  trustee, 
merely  says,  -  Oh,  that  will  not  be  necessary  ! '' — and  leaves 
me  to  niKl  oat.  dtnte  ytart  amd  a  half  cftety  that  he  had  ac- 
tually done  for  me  that,  which  I  had  expressly  declared, 
both  rerbally  and  in  writing,  my  fixed  determination  that 
I  would  never  do.  Thus,  in  spite  of  every  precaution,  I 
stand  recorded  in  the  probate  ofSce^  apparently  assenting  to 
a  release  of  claims,  held  only  in  trust,  by  Mr.  Lowell's  sig- 
nature in  my  behalf,  written,  as  it  seems  by  the  paper,  in  the 
presence  of  my  own  house-servant,  directly  under  my  own 
personal  signature,  and  witnessed  by  hiuL 

On  making  the  discovery,  I  write  to  Mr.  Lowell  for  an 
explanation.  This  he  treats  with  "  silent  contempt,"  re* 
fusing  all  answer  upon  the  subject  till  he  is  dragged  out,  be- 
fore the  readers  of  my  pamphlet,  in  print ;  and  then,  he  has 
the  consummate  assurance  to  publish  an  answer  holding  up 
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the  whole  affair  to  general  ridicule,  upon  the  ground  of  its 
being  a  mere  foolish  mistake  of  mine, — a  silly  anachron- 
ism,— ^because,  forsooth,  my  letter,  repeating  a  verbal  notice 
of  several  days  before,  was  dated  on  the  seventeenth,  and 
he  had,  without  notice  to  me,  procured  the  account  to  be 
passed  on  the  sixteenth  ! 

What  such  a  release,  and  such  a  passing  of  an  account, 
may  be  good  for,  I  shall  not,  at  this  moment,  undertake 
to  determine  ;  but  I  desire  to  publish  to  all  who  read  these 
pages,  that  my  present  judgement,  respecting  the  propriety 
of  my  joining  in  that  release  as  trustee,  is,  still,  what  it 
then  was;  that,  if  the  matter  were  to  do  over  again,  I 
should  refuse,  now,  as  I  did  then,  to  be  a  party  to  any  such 
act ;  and,  further,  I  desire  to  publish,  that  this  signature, 
c^xed  hy  Mr.  Lowell^  and  purporting  to  be  affixed  for  me, 
is  NOT  MY  SIGNATURE,  Twr  evidence  of  my  a%sent^  in  any  sense 
of  the  term,  and  was  never  authorized  by  me,  expressly 
or  impliedly,  and  that  Mr.  Lowell  knew  it  was  not  when 
he  so  signed  ; — and,  there  I  leave  it. 

One  word  of  explanation,  however,  as  to  my  own  coiurse, 
seems  needful. 

Mr.  Lowell,  in  addition  to  the  imputed  anachronism,  in- 
dulges himself  in  some  further  pleasantry,  as  follows : — 

^  I  will  not  dwell  on  the  absurdity  of  a  trustee  allowing  accounts 
that  he  believes  to  be  fictitious  to  be  passed,  no  one  appearing  to  ob- 
ject to  them,  and  the  next  day  refusing;  on  the  plea  of  conscience  to 
sign  merely  pro  forma  discharges."     [Ante,  p.  627.] 

The  ideas  of  the  "  Reply,"  concerning  form  and  substance 
in  the  execution  of  a  trust,  are  so  different  from  mine,  that  I 
shall  not  stop  to  discuss  them.  But,  in  respect  to  my  imputed 
neglect  of  duty,  in  allowing  the  account  to  be  passed  without 
interposing  a  positive  objection,  in  behalf  of  my  trust,  it 
might  be  answer  enough  to  show,  as  I  have,  that  the  fact  of 
its  passage,  at  that  time,  and  in  that  manner,  was  concealer" 
from  me  by  Mr.  Lowell  until  the  deed  was  done.  It  was  don 
while    I  supposed  preparation  was  yet   makinff  for  doing  it. 
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with  full  opportunity  for  all  parties  to  object,  who  had  not 
already  agreed  to  the  settlement.     But  further,  I    would  re- 
mark, that  an  allowance  of  the  account  by  a  judge   of  pro- 
bate, upon  his  judicial  responsibility,  was  one  thing  ;  a  vol- 
untary release  of  claims  on  the  executor  for  all  matters,  wheth- 
er in  the   account  or  out  of  it,  by  a  party  interested,  was 
quite  another.     The   question  is,  whether  I  ought  to  have 
joined,  as  trustee,  in  such  a  release.     Reason  enough  against 
it,  has,  I  trust,  been  made  to  appear.     I  did  not,  indeed,  then 
know  all,  which  I  know  now ;   but  I  knew,   well  enough, 
or,  at  least,  had  reason  enough  to  believe,  that  Mr.  J.  Wright 
Boott  was,  in  equity,  largely  indebted  to  his  father's  estate  ; 
in  other  words,  that  he  had  received  more  of  that  estate  than 
the  account  charged  him  with ;  how  much  more  I   did  not 
know.     I  believed,  also,  it  is  true,  that  Mr.  Kirk   Boott  had 
been  allowed  $20,000,  as  the  dividend  due  to  him  from  the 
estate.     But  I  did  not  positively  know  that ;  nor  did  I  knov 
that  a  much  larger  sum  was  not  really  due  to  him.     What 
the  effect  might  be  of  former  transactions,  including  the  dis- 
charge of  1833,  to  which  Mr.  Kirk  Boott  was  a  party,  if  all 
the   real  facts  of  the  case  should  be  discoTered,  and  what 
the  effect  of  a  decree  allowing  an  account,  which  entirely 
omits  to  charge  the  accounting  party  with  certain  sums,  not 
mentioned,  nor  referred  to,  in  it, — all  this  it  was  not  my  prov- 
ince to  assume  to  determine  for  any  body  but  myself.     For 
the  sake  of  quieting  dissensions,  of  effecting  a  settlement  im- 
portant to  the   peace  of  the  family,  and  of  securing,  at  the 
same  time,  the  safety  of  a  remnant  of  family  property,  I  was 
willing  to  compromise,  for  myself,  by  the  most  formal  and 
effectual  release  that  counsel  could  devise,  all  claims  against 
Mr.  Boott,  belonging  to  me  in  my  wife's  right,  and  she  was 
willing  to  join  me  in  that  act.     I  was  not  willing,  and,  in- 
deed, had  no  right,  in  my  own  judgement,  to  yield  up,  in 
the  dark,  any  claim,  legal  or  equitable,  that  might    remain 
to  the  minors,  for  whom  1  was  a  trustee.     I  preferred  to  re- 
sign the  trust,  and  leave  that  responsibility  to  others,  if  they 
chose  to  assume  it. 
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What  would  Mr.  Lowell  have  said,  had  I  signed  the 
release  as  trustee  ?  Even  now,  he  says  there  was  no  com- 
promise. But  with  how  much  more  colour  of  plausibility 
would  he  have  said  so  then  ?  How  would  he  have  borne 
down  upon  me  in  that  case  ?  "  See,"  he  would  have  said, 
"  the  consistency  and  fairness  of  this  Mr.  Brooks.  He  pre- 
tends that  the  allowance  of  the  account  was  a  compromise  ; 
and,  yet,  he  signed  tifull  release  of  all  claims,  not  merely 
for  himself,  but  as  tnistee,  and  in  behalf  of  others,  some  of 
them  minors^  whose  claims,  if  they  had  any,  he  knew  he 
had  no  right  to  abandon,  or  to  surrender  without  the  small- 
est pecuniary  consideration." 

What  could  I  have  answered  to  this  ?  I  should  have  had 
no  more  to  say  for  myself  than  Mr.  Lowell  has  to  say  for 
himself,  in  having  usurped  that  office,  and  in  having  under- 
taken to  sign  my  name,  secretly,  to  a  release,  which,  it  now 
appears,  was  to  accrue  in  part  to  his  own  benefit, — thus,  not 
only  violating  his  faith  to  me  as  a  co-trustee,  but  his  duties, 
in  my  judgement,  to  the  wards,  whose  interests,  we  were  equal- 
ly bound  to  protect. 

For  my  part,  I  saw  no  course,  for  me,  but  to  resign  my 
trust,  if  such  a  release  was  to  be  required.  Would  that  have 
been  a  culpable  dereliction  of  duty  ?  Perhaps  I  might  have 
been  blameable  for  a  weakness,  even  in  that.  But,  the  case 
was,  that  my  co-trustee,  professing  a  knowledge,  (as  I  shall 
presently  prove,)  upon  the  subject  of  the  old  partnership 
transactions  and  family  accounts,  which  I  did  not  pretend 
to  possess,  and  declaring  a  confidence,  which  I  could  not 
feel,  in  the  truth  of  the  executor's  account,  was  urging 
me  to  adopt  it.  He  was  willing,  apparently,  to  take 
the  responsibility  of  signing  off  for  every  body  ;  and  sev- 
eral of  the  family  of  the  late  Mr.  Kirk  Boott,  influenced 
by  Mr.  Lowell's  views  and  representations,  were  actually 
desirous  that  the  releeise  should  be  given,  and  the  account 
passed.  What  would  have  been  said,  then,  if,  after  agree- 
ing to  a  compromise  for  myself,  I  had,  nevertheless,  insisted, 
under  such  circumstances,  on  fighting  out  the  battle  for  them, 
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carried  into  effect,  a  conversation  occurred  between  us.  We 
mutually  expressed  our  gratification  at  what  seemed  to  be  a 
happy  conclusion  of  a  business,  which,  while  it  remained 
open,  occasioned  undue  excitement  in  certain  portions  of  the 
family.  The  change  of  trusteeship,  it  was  thought,  would 
remove  all  danger  of  collision,  between  Mr.  Boott  and  any 
of  his  family,  concerning  pecuniary  matters  at  least ;  and 
it  seemed  that  the  harmony,  amongst  the  other  members  of 
the  family,  which  had  been  disturbed,  of  late,  by  the  ques- 
tion of  Mr.  Boott's  removal  from  his  trust,  might  now  be  re- 
stored, if  its  restoration  were  promoted  by  a  course  of  careful 
conduct  on  the  part  of  those,  who  were  best  informed  re- 
specting the  business  part  of  the  transaction.  We  both 
agreed  that  the  surest  way,  to  effect  this  desirable  object,  was, 
for  us  to  say  nothing  upon  the  recent  subjects  of  diference, 
but  simply  to  give  out  that  we  had  agreed  upon  a  trustee,  to 
whom  all  the  property  had  been  transferred,  and  that  all 
questions  about  property  and  accounts  were  amicably  settled. 
Mr.  Lowell  was  particularly  emphatic  on  this  point,  and  said, 
at  parting,  "  Whatever  you  may  hear  about  it  hereafter,  you 
may  rest  assured  that  it  does  not  come  from  me." 

Within  three  days,  I  heard,  from  what  seemed  to  me  good 
authority,  that  certain  friends  of  the  family  were  told  by 
Mr.  Lowellj  just  after  our  conversation,  that  ^^  Wright  Boott 
had  come  out  triumphantly  ;  that  the  idea  of  any  misman" 
agement,  or  loss  of  property,  was  completely  abandoned  by 
Brooks  and  William  Boott ;  that  his  accounts  were  found 
to  be  entirely  correct,  and  showed  a  large  balance  due  to  him, 
which  was  agreed  to^ 

This  breach  of  the  spirit  of  our  agreement  was  extremely 
rexatious ;  and  the  more  so,  because  I  could  not  bring  it  home 
o  Mr.  Lowell,  without  involving  friends,  who  did  not  wish 
o  be  quoted.  I  told  him,  however,  in  general  terms,  what 
had  heard,  without  naming  my  authority.  He  did  not  deny 
he  fact,  but  affected  to  consider  that  what  he  had  said  did 
ot  amount  to  a  breach  of  our  agreement,  and  assured  me 
lat    he   should   be  more  cautious  in  future.     I  heard  other 
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and  I  took  no  copy  of  it.     I  will  try  to  procure  a  copy  of  it,  or  the 
original,  for  your  inspection.  Yours  very  truly, 

J.  A.  Lowell. 
Jan.  31,  1845. 

LETTER  FROM.  J.  A.  LOWELL  to  E.  BROOKS. 

Boston,  Jan.  81, 1845. 
Dear  Sir  : 

The  following  is  an  extract  from  a  letter  from  Kirk  Boott,  Esq. 
of  Lowell. 

^*  Sunday  evening. 
"Mt  Dear  Wright  : 

"  I  intended  to  have  had  some  conversation  with  you  before  my  re- 
turn home,  but  was  too  jaded,  last  evening,  to  attempt  it 

**  Afler  leaving  you,  yesterday  morning,  I  went  to  £.  B.'s  officOy 
where  Ralston,  soon  afler,  joined  us. 

"  They  both  exonerate  you  from  any  selfish  views  in  the  manage- 
ment of  the  property,  and,  admitting  your  undeviating  economy,  con- 
sider you  have  sacrificed  yourself  to  the  desire  of  helping  others. 

**  By  the  provisions  of  the  will  you  were  authorized  to  use  the 
estate  in  business, — and,  while  there  is  not,  on  any  side,  a  shadow  of 
suspicion  that  you  have  heedlessly  squandered  it,  there  can  be  no 
imputation  on  your  honor  or  integrity,  though  it  be  in  your  hands 
greatly  diminished.  But  this  will  not  apply  to  F.'s  children.  We 
are  therefore  of  opinion  that  they  must  be  paid  in  full,  at  all  events, 
and  effected  as  soon  as  possible." 

This  is  all  the  letter  contains  on  this  subject.  You  will  remember 
that,  by  a  settlement  afterwards  made  with  Lyman  and  Ralston,  Mr. 
Boott  was  exonerated  from  all  the  debts  of  t/ie  Mill  Dam  Foundery^ 
and,  of  course^  the  fund  was  not  diminished^  ^  Mr.  K.  Boott  seems  to 
have  feared  it  might  be. 

Mr.  Robert  Ralston,  in  a  note  en  th;j  r>nme  subject,  says : — ^  I  can 
most  fully  confirm  the  statement  in  Kirk's  note.  No  one,  at  that 
time,  or  during  the  whole  negotiation  subsequent  thereto,  ever  im- 
peached your  honor  or  integrity^  or  doubted  that,  by  your  father*8 
will,  you  were  at  full  liberty  to  employ  the  capital  in  your  hands  in 
business.  I  well  remember  that  it  was  the  opinion  of  Mr.  Brooks^ 
your  brother  Kirk  and  myself,  that  you  had  acted  always  in  a  most 
disinterested  manner,  sacrificing  yourself  for  others." 

I  am  yours,  very  truly, 

J.  A.  Lowell. 

I  do  not  mean  to  take  up  time  with  comments  on  this  cor- 
respondence, (which  is  not  noticed  in  the  "  Reply,")  further 
than  to  point  out  the  total  failure  of  the  authority,  cited  by 
Mr.  Lowell,  to  support  his  position,  that  /  had  ever  agreed  Aat 
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Hr.  Bi>i>«  was  justiSed  im  placing  his  mother's  property ^  or 
anv  property.  A^iJ6|f  kim  as  erecutor,  in  the  Afill  Dam  Foun- 
dry. It  was  trae.  only,  that  the  will  allowed  him,  after 
fonninz  the  particolar  trust  funds,  to  lend  the  remaininfr 
shares  of  ike  minor  ckildren^  to  be  used  in  one  particular 
business  J  by  one  particular  ^^rm.  if  it  should  be  established; 
but  not  by  suck  a  firm,  or  in  suck  a  business,  as  that  of 
Messrs.  Bix>tt.  Lyman  i;  Ralston,  at  the  foundry.  For  fur- 
ther explanations  on  this  point.  I  refer  to  my  former  remarks. 
[B.  pp.  130  to  136.] 

It  was.  I  believe,  about  the  time  of  this  conversation,  in 
January.  1S45,  that  I  learned  from  Mr.  Lowell,  incidentally, 
that   a   part   of  Mrs.    Boott's   income   had   been  taken    to 
make  up  the  apparent  sum  in  the  hands  of  the  new  trus- 
tee.    My  former  remarks  on  this  subject  are  held    out   as 
quite  ludicrous  in  the  "  Reply,"  and  are  there  connected,  by 
juxtaposition,  with  the  very  serious  subject  treated  of  in  the 
last  chapter.     The  shaft  of  wit,  so  shot  for  the  reader's  en- 
tertainment, and  obviously   to  turn  off  his  attention  from 
graver  matters,  is  hardly  worth  the  picking  up ;  but  there  are 
facts  of  some  importance,  connected  with  this   part   of  the 
case,  which  the  reader  ought  to  know ;  and,  for  the   purpose 
of  stating  them,  I  insert   what  Mr.  Lowell  say^  : — 

^  Another  anachronism,  precisely  similar  in  its  nature  to  the  one 
just  commented  upon,  occurs  on  page  123d  of  Mr.  Brooks's  pamphlet 

'*  1  had  understood  the  final  agreement  for  the  passage  of  Mr.  Boott's 
accounts  to  he  hased  upon  a  proposition  previously  made  to  me  hy 
Judge  Warren,  that  so  much  of  a  dividend  of  the  Merrimack  Compa- 
ny, just  declared,  should  be  retained  by  the  trustee  as  capital,  as 
should  be  found  necessary,  upon  appraisement  of  the  stocks,  to  make 
good  the  original  amount  of  the  trust  funds,  namely,  $100,000.  The 
sum  of  S450O  45  was  retained  accordingly. 

^  It  appears  that  Mr.  Brooks  and  Mr.  William  Boott  did  not  wish 
to  insist  on  that  condition,  and  addressed  a  joint  note  to  Mr.  Loring, 
requesting  him  to  consider  the  whole  of  that  dividend  as  income,  and 
to  pay  it,  as  such,  to  Mrs.  Boott.  '  Whether  this  has  been  done  or 
not,'  says  Mr.  Brooks. '  we  have  not  been  informed  ;  but  1  infer  oth- 
erwise from  the  fact,  that  a  new  paper,  designed  apparently  to  ratify 
the  actual  settlement,  seems  to  have  been  sent  out  to  London,  I  pre- 
sume by  Mr.  Lowell,  immediately  after  the  settlement  was  completed. 
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and  to  have  been  signed  there,  February  1,  1845,  by  Mrs.  Boott,  Dr. 
Francis  Boott,  and  Mr.  James  Boott.* 

"  The  joint  note  ot*  Mr.  Brooks  and  Mr.  William  Boott  to  Mr.  Lo- 
ring  (App.  p.  57)  bears  date  February  3,  1845;  so  that,  in  plain 
English,  it  amounts  to  this,  that  Mr.  Brooks  considers  a  release  exe- 
cuted in  London  on  the  1st  of  February  1845,  as  warranting  the 
inference  that  we  were  unwilling  to  comply  with  a  request  made  in 
this  country  two  days  afterwards  !  I  wonder  that  he  did  not  charac- 
terize our  reluctance  as  obstinate  and  protracted."     [L.  p.  193-5.] 

The  fact,  which  I  stated,  respecting  Mr.  Lowell's  having 
obtained  a  second  release  from  Mrs.  Boott,  after  the  settle- 
ment, and  the  purpose^  for  which  I  said  it  weis  obtained,  it 
will  be  observed,  are,  here,  tacitly  admitted  by  the  "  Reply." 

I  have  further  to  remark,  that,  if  Judge  Warren  ever  pro- 
posed that  the  capital  of  Mrs.  Boott's  trust  fund  should  be 
made  good,  or  apparently  good,  out  of  her  own  income,  he 
did  so  without  any  authority  from  me ;  and,  having  no  other 
evidence  of  it  than  this  statement  of  the  "  Reply,"  unsup- 
ported by  Judge  Warren's  own  account  of  his  proposal,  I  dis- 
believe the  fact. 

The  accounts,  however,  were  settled,  in  reality,  though 
not  in  ostensible  form,  upon  that  false  basis.  That  is  to  say, 
the  account  of  November  18,  even  upon  the  incorrect  valua- 
tion it  assumes  of  the  property  on  hand,  exhibited  only 
$96,000  and  a  fraction,  instead  of  jSilOO,000,  for  the  invest- 
ment of  Mrs.  Boott's  trust  fund.  Between  that  time  and  the 
settlement  of  the  final  account  of  December  23,  Mr.  Boott 
received  from  the  manufacturing  stock  $7100  of  income, 
which,  after  passing  over  the  shares  to  his  successor,  was 
left  in  his  hands,  expressly,  as  '*  Income  received  on  account 
of  Mrs.  Boott,  and  to  be  paid  to  her  or  for  her  account,^^ 
[B.  App.  p.  53.]  But,  when  the  inventory  of  the  new  trustee 
came  to  be  made  up,  it  was  thought  desirable,  by  Mr.  Lowell, 
to  make,  if  possible,  a  show  of  $146,000  of  property  in  the 
hands  of  the  new  trustee,  (that  is,  $100,000  for  the  trust 
fund,  and  $46,000  for  the  proceeds  of  the  mansion-house,) 
notwithstaudiiig  that  $26,000  was  taken  out  for  the  payment 
of  his  debt. 
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ter  of  December  19, 1844,  written  when  he  erroneously  sup- 
posed the  whole  settlement  finished,  and  written  for  no  other 
purpose  than  to  inform  me,  fully,  of  the  terms  of  the  set- 
tlement.    [Ante,  p.  139.] 

Thus,  Mrs.  Booties  income  was  made,  without  her  consent 
or  knowledge,  to  aid  the  high  market  prices  of  the  day,  in 
completing,  nominally,  the  capital  of  her  own  trust  fund,  by 
a  contribution  of  §4560  45,  to  be  added  to  the  $65,000,  or 
thereabouts,  which  had  been  subtracted  from  her  income 
in  former  years,  for  the  payment  of  Mr.  Boott's  other  debts. 
[Ante,  Ch.  43.]  This  was  done,  also,  without  the  consent  or 
knowledge  of  Mr.  William  Boott,  or  of  myself  We  learn- 
ed the  fact,  casually,  from  Mr.  Lowell,  about  the  time 
above  mentioned.  Such  a  mode  of  settlement  was  entirely 
contrary  to  our  expectation,  and  entirely  contrary  to  our 
views  of  propriety ;  since  it  was  taking  property  from  Mrs. 
Boott,  for  the  benefit  of  ourselves,  and  the  other  reversioners 
of  the  trust  fund.  We  understood,  however,  that  Mr.  Low- 
ell spoke  of  the  transaction  as  a  thing  done  by  our  desire. 
Consequently,  we  addressed  the  following  note  to  Mr.  Lo- 
ring  :— 

LETTER  rR03f  E.  BROOKS  and  W.  BOOTT  to  C.  G.  LORING. 

Boston,  3d  February,  1845. 

C.  G.  LoRiNG,  Esq.,  Trustee,  &c. 

Dear  Sir, — Having  learned  from  Mr.  Lowell  that,  owing  to 
some  misunderstanding  as  to  tlie  manner,  in  which  we  intended  the 
trust  fund,  belonfrinj;  to  the  estate  of  the  late  Mr.  Kirk  Boott,  should 
be  made  frood,  the  last  dividend  on  the  shares  in  the  Merrimack 
Company  has  been  added  to  the  fund  as  principal,  we  request  you  to 
coQsider  tliis  dividend  as  income^  and  pay  it,  as  such,  to  Mrs.  Boott. 

We  are,  Dear  Sir, 

Respectfully  yours, 

Edward  Brooks. 
William  Boott. 

We  never  received  any  answer  to  this  request.  But,  at  the 
time  of  writing  my  former  pamphlet,  I  had  discovered  that, 
immediately  after  the  settlement  of  the  final  account,  a  new 
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release  of  all  claims  on  Mr.  J.  Wright  Boott  had  been  drawn 
up,  here,  for  Mrs.  Boott  to  execute,  and  had  been  executed 
by  her  at  London,  February  1,  1845,  and  that  tliis  executed 
release  had  been,  afterwards,  filed  in  the  probate  office  here. 
It  was  obvious  that  this  must  have  been  done  under  the  idea, 
that  her  former  release,  of  May  29,  1844,  already  on  file, 
could  cover  only  misappropriations  of  her  income  antecedent 
to  its  date,  and  would  not  embrace  the  particular  misappro- 
priation made,  by  turning  it  into  capital  of  the  trust  fund,  in 
the  settlement  of  December  23.  The  plain  object  of  the  new 
release  was  to  cover  that^  and  any  other  misappropriations  of 
her  property,  that  may  have  occurred  after  May  29.  The 
discovery  of  so  deliberate  a  plan  for  this  purjKDse,  carried  out 
by  the  filing  of  the  release,  and  coupled  with  the  fact  that  no 
answer  was  given  to  our  request  by  Mr.  Loring,  led  me,  when 
writing  my  former  pamphlet,  to  infer  that  the  release,  of  Feb- 
ruary 1,  1845,  was  considered  to  be  a  complete  subsequent 
ratification,  by  Mrs.  Boott,  of  the  actual  settlement ;  and  that 
Mr.  Loring's  expectation  of  receiving  that  release,  then  on  its 
way  from  London,  was  the  cause  of  his  omitting  to  answer 
our  letter  of  February  3,  1845 ;  since,  if  received,  it  would 
dispense  with  any  call  for  action  upon  our  request.  The 
release  must,  of  course,  have  been  filed,  in  the  probate  office, 
some  days,  or  weeks,  after  our  letter  had  been  received  ;  and 
the  act  of  filing  it,  indicated,  of  course,  an  intention  to  stand 
upon  the  legal  eflfect  of  that  paper,  instead  of  refunding  the 
money  to  Mrs.  Boott.  I  accordingly  stated,  in  the  passage  of 
my  former  pamphlet  cited  by  Mr.  Lowell,  my  further  infer- 
ence, drawn  from  these  premises,  that  our  request  had  not 
been  complied  with. 

The  fact,  that  the  release  was  signed,  in  London,  two  days 
before  our  letter  was  written,  in  Boston,  requesting  Mr.  Loring 
to  pay  that  sum  to  Mrs.  Boott,  is  the  sole  occasion  of  Mr. 
Lowell's  sarcasm.  He  aflfects  to  consider  my  inference 
another  instance  of  **  attributing  an  antecedent  event  to 
a  subsequent  cause."  [L.  p.  12.]  My  inference  may  have 
been  right  or  wrong  ;  the  premises  may  have  been  well  or  ill 
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stated ;  but,  in  what  the  anachronism  consists,  or  where  the 
folly  is, — except  in  the  "  Reply," — I  think  the  reader  will  be 
at  a  loss  to  discover. 

One  thing,  however,  I  think,  he  will  easily  discover : — That 
is,  that  the  $4560  45  was  taken  from  Mrs,  Boott,  really,  to 
pay  Mr.  Lowell,  Mr.  Boott  could  not  consent  to  be  dis- 
charged by  the  heirs  without  seeming  to  have  accounted,  in 
some  way,  for  the  principal  of  his  mother's  trust  fund,  so  that, 
with  the  aid  of  her  release,  he  might  stand  right,  to  all  ap- 
pearance, on  the  probate  record.  This  was  equally  impor- 
tant for  Mr.  Lowell ;  since  he  had  caused  it  to  be  understood, 
by  most  of  the  family,  that  Mrs.  Boott's  trust  fund  was  quite 
unimpaired,  under  Mr.  Boott's  management.  This  I  shall 
prove  presently.  But  Mr.  Lowell  could  not  consent  to  forego 
any  part  of  his  own  debt ;  and  it  was  not  possible,  for  the 
want  of  means,  to  make  up  the  nominal  amount  of  the  trust 
fund  without  leaving  Mr.  Lowell  unpaid,  to  the  extent  of 
about  $4500,  except  by  taking  that  sum  from  the  $7100,  left 
in  Mr.  Booti's  hands  for  his  mother's  account.  That  being 
the  plain  alternative,  there  seems  to  have  been  no  hesita- 
tion how  to  choose.  Indeed  such  appropriations  of  Mrs. 
Boott's  income  had  ceased  to  be  a  novelty. 

The  next  occurrence,  concerning  Mr.  Lowell's  conduct 
towards  me,  was  a  conversation  immediately  preceding  the 
inquest.  I  gave  a  full  account  of  it  in  my  former  pamphlet. 
He  has  now  made  his  answer,  and  that  I  propose  next  to 
consider* 
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CHAPTER    LXII. 

MR.  Lowell's   conduct  in  relation  to   the   inquest.      time 

OF    HIS    RECEPTION    OF    »IR.    BOOTT's    LAST    LETTER. 

The  question,  which  I  have  discussed,  of  Mr.  Boott's  con- 
duct as  an  executor,  and  the  question,  still  remaining,  whether 
he  was  sane  or  not,  are  controversial  matters,  which,  accord- 
ing to  the  *'  Reply,"  I  love  to  dwell  upon,  for  the  sake  of 
indulging  a  malignant  and  cowardly  spite  against  the  mem- 
ory of  an  unhappy  man,  whom  death  has,  long  since,  removed 
from  this  scene  of  contention.  My  present  topics,  on  the 
other  hand,  relate,  exclusively,  to  the  conduct  of  Mr.  Lowell. 
Here,  at  least,  that  gentleman  can  make  no  such  mistake. 

I  narrated,  formerly,  an  interview,  at  which  jVIt.  Lowell 
made  me  acquainted  with  the  fact  of  Mr.  Boott's  suicide, 
then  just  discovered.  His  concealment  from  me,  at  that  in- 
terview, of  the  letter  received  from  Mr.  Boott,  said  to  have 
enclosed  his  will,  if  he  had  in  truth  then  received  it,  and,  if 
not,  his  omission  to  inform  me  of  its  subsequent  reception, 
before  the  inquest,  connected  with  his  conduct  at  the  inquest, 
and  afterwards,  and  with  the  impressions  conveyed  to  the 
jury,  in  my  absence,  and  without  notice,  were  principal  sub- 
jects of  my  former  complaint. 

To  one  question  more  importance  seems  to  have  been 
attached,  by  most  readers,  than  by  me  ;  namely,  the  precise 
time  of  the  probable  reception  of  that  letter.  I  stated  the 
conversation  at  the  interview  above  mentioned,  and  that  it 
began  some  fifteen  or  twenty  minutes  before  two  o'clock, 
and  ended  at  the  door  of  the  coroner's  office,  to  which  I  had 
conducted  Mr.  Lowell,  "  about  two  o'clock,  I  think  a  little 
after."  [B.  p.  173.]  Mr.  Lowell  himself  says,  'Mt  was  past 
two  o'clock."  [L.  p.  16.]  The  conversation  impresses  every 
body  as  equivalent  to  an  assertion,  by  Mr.  Lowell,  that  he 
had,  at  that  time,  received  no  letter  from  the  deceased.     It 
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SO  impressed  me  ;  and  Mr.  Lowell  himself  does  not  pretend 
to  view  its  just  effect  otherwise.  Indeed,  he  says,  *^  I  [Mr. 
Lowell]  told  him  that  I  had  received  no  letter."  [L.  p.  16.] 
Mr.  Lowell  did  not  tell  me  that,  in  direct  terms  ;  but  what  he 
told  me  would  naturally  lead  to  the  inference. 

Now  I  do  not  pretend  to  disguise  the  fact,  that,  after  all 
which  had  come  to  my  knowledge  at  the  time  of  the  writing 
of  my  former  pamphlet,  I  felt  obliged  to  withdraw  my  confi- 
dence from  any  former  indirect  statement  of  Mr.  Lowell, 
made,  in  any  part  of  this  case,  while  he  had  a  point  to  carry, 
or  when  there  was  likely  to  be  more  in  his  mind  than  he 
wished  to  expose.  Subsequent  discoveries, — and  especially 
the  character  of  the  "Reply," — have  not  increased  my  confi- 
dence in  his  assertions,  however  positive,  under  such  circum- 
stances, nor  when  necessary  to  maintain  a  position  once  taken, 
or  useful  to  exculpate  himself. 

The  several  statements,  concerning  the  moment  of  the 
reception  of  that  letter,  all  coming  directly  or  indirectly  from 
Mr.  Lowell,  were  so  various  and  conflicting,  and  the  surround- 
ing circumstances  of  the  inquest,  and  of  Mr.  Lowell's  conduct 
in  relation  to  it,  were  so  unusual  and  strange,  that,  upon  the 
single  question,  whether  he  had  the  letter  in  his  pocket,  or 
not,  at  the  time  of  the  conversation  with  me,  ending  at  the 
door  of  the  coroner's  ofiice,  it  was  difficult  to  determine  what 
the  truth  was.  I  was  cautious,  therefore,  not  to  state  any  in- 
ference on  that  point, — although  my  suspicion  may  have 
been  apparent  enough, — but  to  state  only  the  conflicting  evi- 
dence, leaving  every  reader  to  draw  his  own  inference,  with 
all  the  information  I  had  to  give  him,  and  leaving  Mr.  Low- 
ell to  explain  the  suspicious  circumstances,  if  he  could.  I  do 
not  seC;  therefore,  that  I  am  culpably  answerable  for  the  infer- 
ence, to  which  a  fair  statement  of  the  evidence  may  have 
led  any  reader,  even  if  it  should  happen  that  new  evidence, 
then  unknown  to  me,  be  found  sufficient  to  satisfy  him  that 
his  former  inference  was  erroneous. 

The  several  former  statements,  respecting  the  receipt  of  the 
letter,  were  as  follows : — 
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The  official  account  of  the  inquest  reported  Mr.  LfOwell  as 
saying,  that  he  received  it  "  about  two  o'clock,  through  the 
post-office/-  [B.  App.  p.  59.]  According  to  two  of  the  jurors, 
who  were  examined,  he  said,  '^  he  had  received  it  that  fnorn^ 
ing;'  one  of  them  adding  "  through  the  post-office.^^  [B.  pp. 
29,  30.]  According  to  another,  he  said,  he  had  received  it 
«  that  day.^'  [B.  p.  29.]  He  told  me,  himself,  at  an  interview 
after  the  inquest,  that  the  letter  was  '^  brought  to  hitn^  at  his 
house,  after  he  had  parted  from  me/^  [B.  p,  149.] 

The  coroner,  on  the  other  hand,  stated  to  Mr.  Dexter,  that 
^  the  letter  was  exhibited  to  him  by  Mr.  Lowell,  at  the  time 
Mr.  Lowell  had  called  upon  him  to  procure  an  inquest."  [BL 
p.  151.]  The  same  witness  stated  to  Mr.  Loring,  "  that  Mr. 
Lowell  opened  the  letter  in  his  presence  ;"  [B.  p.  152.]  and 
Mr.  Loring,  writing  in  Mr.  Lowell's  behalf,  admitted  that  the 
letter  was  produced  to  the  coroner,  at  the  time  when  Mr.  Low* 
ell  called  on  the  coroner, "  to  procure  an  inquest  to  be  holden.'' 
[B.  p.  173.]  That  time  appeared,  as  I  stated  it,  to  be  at,  or 
a  little  after,  two  o'clock,  and  Mr.  Lowell  admits  that  it  was 
past  two  when  I  left  him  entering  the  coroner's  office. 

My  summary  of  the  evidence  did  not  omit,  however,  to 
suggest  the  several  contingencies,  that  might,  possibly,  recon- 
cile the  apparent  conflict,  consistently  with  Mr.  Lowell's  not 
having  the  letter  when  I  so  left  him.    I  concluded  it  thus  : — 

"  But  whether  he  received  it,  between  the  time  of  my  leaving  him 
at  the  coroner's  door  and  the  time  of  his  first  seeing  the  coroner,  or 
had  received  it  previously,  or  found  it  at  his  own  house  afterwards, 
and  then  went  again  to  seek  the  coroner,  is  not  in  my  view  very  ma- 
terial. He  had,  at  any  rate,  given  me  the  impression  that  the  letter 
was  yiotfor  him,  when  he  stated  that  it  was  not  known  to  whom  it 
was  addressed,  without  suggesting  any  reason  why  his  own  letters, 
through  the  post-office,  should  have  failed  to  reach  him  before  that 
hour  of  the  day.  I  ask,  then,  whether,  if  he  did  receive  the  letter 
immediately  after  we  separated,  and  that  letter  was  found  to  contain 
a  will,  atfecting  my  rights  of  property,  in  common  with  those  of  others 
in  the  family,  it  was  not  his  duty,  as  a  friend  and  a  gentleman,  before 
taking  any  further  steps  towards  an  inquest,  which  he  did  not  intend 
should  result  in  a  verdict  of  insanity,  to  have  given  me  immediate 
notice  of  the  fact  of  his  reception  of  such  a  letter,  and  such  a  will? 
It  may  be  very  true  that  ray  own  share  of  the  pecuniary  interest  in- 
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Tolved  was  not  8o  large  as  to  have  affected  materially  my  coarse  of 
action.  But  what  right  had  Mr.  Lowell  to  assume  to  judge  of  that 
for  mef — or  to  prevent  my  interposing,  as  I  might  think  proper, 
in  behalf  of  oM^r*,  whose  interests  were  involved  ?  What  right  had 
he  to  act  upon  a  notice  of  my  desire  not  to  be  present  at  the  inquest, 
when  a  material  alteration  had  occurred,  to  his  knowledge,  in  the 
state  of  iacts,  upon  which  that  desire  was  expressed,  without  first  giv- 
ing me  notice  of  that  change  of  circumstances,  and  of  his  ovm  intent 
tion  to  do  what  he  could  towards  establishing  the  sanity  of  the  testator, 
so  far  as  it  was  to  be  affected  by  the  result  of  an  inquest  ?"  [6.  pp. 
173-4.] 

The  point  of  ray  complaint,  it  will  be  perceived,  therefore, 
was  wide  of  the  question  whether  he  had  the  letter,  when  I 
left  him  at  the  coroner's  door,  or  not.  Yet,  to  that  qiiestioDi 
the  ''  Reply,"  chiefly,  addresses  itself,  and  states  the  fact  to 
have  been  as  follows : — 

*<  Mr.  Brooks  and  myself  proceeded  together  in  search  of  a  coroner ; 
but,  as  it  was  past  two  o'clock,  and  Mr.  Brooks  was  naturally  anxious 
to  hasten  home  with  the  sad  intelligence,  he  left  me  at  the  door  of  the 
building,  in  which  the  coroner's  office  is  situated.  I  found  that  the 
coroner  had  gone  to  dinner ;  and,  on  returning  to  my  own  house,  I 
received  the  letter  produced  by  me  at  the  inquest,  inclosing  Mr. 
Boott's  will,  and  notifying  to  me  his  intended  self-destruction."  [L. 
p.  16.] 

It  is  now  proper  that  the  reader  should  see  the  last  state- 
ment on  this  subject  from  Mr.  Lowell's  witness,  the  coroner. 
It  is  contained  in  the  following  memorandum  of  a  conversa- 
tion, heard  by  Mr.  J.  C.  Adams,  under  circumstances  hereto- 
fore explained.     [Ante,  p.  88.] 

MEMORANDUM  OF  A  CONVERSATION, 

£etween  Edioard  Brooks^  Esq.  and  Sheriff  Pratt,*  in  Mr,  BJs  office  j 

this  IZth  day  of  April,  1848,  9  1-2  o'clock,  A.  M. 

Mr,  Pratt  said, — "  I  have  never  had  a  copy  of  your  book.  Mr.  Low- 
ell sent  me  a  copy  of  his,  and  called  my  attention  to  what  you  had 
said  about  me  in  your  pamphlet — that  you  had  been  harsh  and  severe ; 
but  I  did  not  pay  much  attention  to  it." 

Mr,  B,  said, — "  I  have  said  that,"  &c,  Mr.  B.  then  got  a  copy  and 
gave  to  Pratt,  and  opened  it.  *<  What  I  say  is  about  that  letter,  and 
Mr.  Lowell's  showing  it  to  you.  You  can  see  it, — I  thought  you  had 
a  copy." 

♦  Mr.  Pratt  is  a  deputy  sheriff,  as  well  as  a  coroner. 
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Mr,  Pratt. — "  I  have  heard  there  was  a  trouble  about  that,  Irtcol' 
Uct  that  Mr,  L,  showed  me  the  letter^  when  he  came  to  tny  office  aboMt 
two  o'clock,  on  the  mornin*?  of  the  inquest.  It  is  my  impression  that  he 
showed  me  the  letter  the  Jirst  time  he  saw  me^ — for  he  may  have  been 
at  nay  office  twice, — though  I  think,  he  called  only  ouce.  He  men- 
tioned his  business,  said  that  Mr.  Wright  Boott  had  cominiUed  sui- 
cide ;  and  that  he  (Mr.  L.)  had  a  letter  from  him,  appointing  bim 
executor.  He  took  out  the  letter  and  showed  it  to  me,  I  am  not  cer- 
tain tliat  he  came  to  my  olHce  more  than  once, — am  certain  that  he  did 
not  come  more  than  once.  He  said^  I  have  just  taken  a  letter  from 
the  Post' Office,  I  did  not  tell  Mr.  Dexter,  that  he  read  the  letter  to 
me  ;  hut  that  he  took  the  letter  in  his  hand  and  showed  it  to  me.  This 
was  hard  on  to  two  o'clock.** 

Mr,  Brooks  said,  that  there  was  some  contradiction  about  Mr.  Low- 
ell's conduct  at  tlie  inquest. 

Mr.  Pratt  ssL\d, — "  1  did  not  hear  your  name  mentioned,  or  any  thing 
said  about  your  family  matters.  I  did  not  know  that  you  belonged  to 
the  family.  There  was  a  general  conversation  after  the  inquest,  Mr, 
Lowell  talked  with  the  jury,  I  did  not  hear  him  say  any  thing  against 
you,  I  said  to  the  jury,  that  Mr.  Lowell  had  a  letter  from  the  de- 
ceased ;  and  asked  if  they  would  like  to  see  iL  I  asked  ]Mr.  Lowell 
if  the  letter  contained  any  thing  in  relation  to  the  cause  of  Mr.  Boott's 
death,  or  that  he  thought  was  material  or  proper  to  be  shown.  He 
said  it  did  not,  I  did  not  call  for  the  letter.  I  said  I  should  want 
one  good  physician  on  the  jury.  Mr,  Lowell  said  Dr.  Putnam  is  at 
the  house,  and  will  be  a  good  man,  I  knew  Dr.  P.,  and  mentioned 
his  name  to  the  officer,  who  summoned  the  jury.  This  was  before  Dr. 
Palmer  was  summoned.  I  did  not  know  any  thing  about  the  matter. 
I  said  to  the  jury,  if  you  don't  find  that  Mr.  Boott  was  insane,  don't 
find  any  thing  about  it, — because  if  you  find  him  insane,  and  he  should 
be  found  sane,  it  would  be  bad.  Somebody,  I  don't  know  who,  said 
there  was  no  evidence  of  his  insanity.  Others  said  the  contrary,  and 
that  no  man  would  commit  suicide  who  was  not  insane.  Mrs.  Ly- 
man swore  strongly,  and  so  did  the  servants."* 

John  C.  Adams. 

Although  we  have  no  explanation,  in  the  "  Reply,"  of  the 
manner,  in  which  the  letter  got  to  Mr.  Lowell's  house  at  that 
late  hour  of  the  day,  the  fact,  that  it  was  seen  there,  in  his 
hands,  at  some  short  time  after  two  o'clock,  and  that  its  seal 
was  then,  apparently,  broken,  in  the  presence  of  Dr.  Jackson, 

♦  These  witnesses,  according  to  the  official  report,  [B.  App.  58.]  merely  testified 
to  the  effect  that  they  had  not  discovered  any  tiling  in  his  appearance  indicating 
insanity, — Mrs.  Lyman  adding,  that  slie  had  never  seen  her  bn)ther,  during  the 
year  that  she  had  lived  in  the  house  witli  him.  This  was  erased  from  the  report, 
at  her  request. 
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is  vouched  by  a  letter  from  that  gentleman ;  and  it  is  needless 
to  say,  that,  in  his  statement  of  matters,  which  he  believes 
himself  to  have  personally  witnessed,  I  place  as  implicit  con- 
fidence as  I  should  in  those  of  any  gentleman  of  equally  high 
character  and  known  accuracy,  who  is  writing  nearly  three 
years  after  an  occurrence,  described  with  so  much  particu- 
larity of  minute  detail,  in  circumstances,  very  insignificant  at 
the  time,  but  which  the  question  at  issue  had  made  import- 
ant, when  he  was  called  upon,  by  Mr.  Lowell,  to  see  what  he 
could  recollect,  that  might  be  of  service.  It  is  due  to  Mr. 
Lowell  that  the  reader  should  see  the  whole  of  this  letter, 
which  I  take  from  the  "  Reply."     [L.  p.  18.] 

LETTER  FROM  De.  JACKSON. 

Drar  Sir, 

In  reference  to  the  letter,  written  to  you  by  the  late  Mr.  Wright 
Boott,  on  the  evening  before  his  death,  I  remember  certain  things  very 
distinctly,  which  I  will  state. 

I  went  with  you  to  Mr.  Boott*s  residence  on  the  day  after  his 
death,  between  twelve  and  one  o'clock,  in  consequence  of  a  note  to 
you  from  Mrs.  Lyman,  written,  very  obviously,  under  great  agitation, 
asking  you  to  go  to  Mr.  Boott's,  and  to  take  me  with  you. 

When  arrived  there,  we  found  Mr.  Boott  dead,  and  obviously  by 
his  own  hand.  Mrs.  Lyman  related  to  us  the  circumstances,  she  luiew, 
respecting  her  brother's  movements  the  preceding  evening.  From 
these  it  seemed  certain,  that  he  had  written  one  or  more  letters  on 
that  evening,  and  had  gone  out  at  a  late  hour,  and  after  a  short  time 
had  returned,  and  gone  to  his  bed-chamber.  The  inference  was,  that 
he  went  abroad  to  deposit  his  letter,  or  letters,  in  the  post-office.  J& 
was  at  once  suggested,  that  he  would  have  written  to  you^  under  the 
circumstances  in  which  he  was,  more  probably  than  to  any  one  else ; 
but  you  said  thai  you  had  not  received  any  letter  from  him.  Yoa 
and  Mrs.  Lyman  then  examined  the  drawers  in  the  chamber,  such  as 
were  not  locked,  to  see  if  he  had  left  any  note,  or  letter,  in  them ;  but 
none  was  found. 

When  we  left  the  house  in  Bowdoin-square,  we  walked  together  to 
Pemberton  Hill ;  I  turned  up  into  the  Square,  and  came  home  ;  you 
went  down  Court  street,  to  take  measures  in  reference  to  the  sad 
event  which  had  occurred.  This  was  near  two  o'clock,  as  nearly  as  I 
can  remember,  but  not  two.  I  went  home,  and,  as  soon  as  I  had 
attended  to  some  affairs  there,  I  went  into  your  house,  with  a  view  to 
some  arrangement  for  informing  Mr.  Wells's  family  of  the  melancholy 
occurrence.  My  brother  Patrick  went  into  your  house  either  just 
before,  or  just  after  me.     On  my  entrance,  you  told  me  you  had  just 
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got  the  letter^  and  you  lieM  in  your  hand  a  thick  letter ;  you  were 
crossing  the  room  at  the  moment;  you  then  sat  down  by  the  window, 
and  broke  the  seftl  of  the  letter.  After  lookinsc  through  the  letter 
hjistily,  you  read  to  us  some  parts  ot*  it,  but  not  the  whole,  as  I  sup- 
posed and  understood  at  the  time. 

At  the  same  time  you  stated  to  me,  that  you  had  seen  Mr.  Kdwai-d 
Brooks,  since  you  had  parted  with  me,  and  that  you  had  also  taken 
some  measures  in  relation  to  a  coroner. 

I  am,  dear  sir. 

Yours  truly, 

JAMES  JACKSON. 
Pemberton  Square,  December  3,  1847. 

To  John  A.  Lowell,  Esq. 

There  is  another  letter  from  Dr.  Jackson,  dated  January 
26,1848,  printed  in  the  "  Reply,"  containing  a  few  sentences, 
which  have  a  remote  bearing  on  questions  appertaining  to 
Mr.  Lowell's  interview  with  me,  and  which  sentences  I  there- 
fore extract  in  this  connexion,  as  I  shall  have  occasion  to 
refer  to  them. 

"  On  that  day,  about  one  o'clock,  you  came  to  my  house,  and  showed 
me  a  note  signed  *'  Mary  Lyman,"  or  "  M.  Lyman,*'  I  forget  which. 
The  note  was  written  without  the  usual  formalities,  and  every  thing 
about  it  showed  that  the  writer  was  under  great  agitation.  You 
expressed  doubts  as  to  the  person  who  wrote  it,  but  I  felt  persuaded 
that  it  was  from  the  sister  of  Mr.  Boott.  The  note  begged  you  to 
go  directly  to  her,  and  to  take  me  with  you.  We  went  accordingly 
to  Mr.  Boott's  residence  in   Bowdoin-square."     [L.  pp.  18t>— 7.] 

The  letter  then  states  what  occurred  at  the  house,  and  par- 
ticularly what  Mrs.  Lyman's  demeanour  was,  and  proceeds 
thus : — 

"After  a  time  [suggested  the  propriety  of  having  a  coroner's  in- 
quest ;  at  which  she  manifested  some  reluctance,  and  asked  if  such  a 
measure  was  necessary.  I  said,  that,  if  it  were  not  taken,  some  ques- 
tion might  afterwards  be  raised,  whether  Mr.  B.  died  by  his  own 
hands,  or  those  of  another,  a  point  which  any  jury  could  decide  then 
by  seeing  what  we  saw, 

"  This  conversation  led  to  a  question  as  to  Mr,  BooU's  insanity. 
On  this  point  Mrs.  Lyman  spoke  with  a  great  deal  of  vehemence^ 
utterly  denying  that  he  had  ever  been  insane."     [L.  pp.  187-8.] 

Now  I  do  not  propose  to  make  a  point  of  that,  which  I  did 
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not  make  a  point  of,  formerly.  But,  on  reading  all  the  state- 
ments we  now  have,  one  cannot  but  be  struck  with  the  sin- 
gularity of  several  facts,  of  which  we  are  still  left  without 
any  satisfactory  explanation. 

How  did  it  happen,  that  Mrs.  Lyman's  messenger  should 
have  found  Mr.  Lowell  at  his  house,  so  late  in  the  day  as  Dr. 
Jackson  puts  it, — "between  twelve  and  one  o'clock,"  accord- 
ing to  one  letter, — '*  about  one  o'clock,"  according  to  the 
other  ? 

How  did  it  happen,  that  a  letter,  put  into  the  post-office 
the  night  before,  should  not  have  reached  Mr.  Lowell  till 
after  two  o^clock  ?  It  is  said,  indeed,  that  "  every  business 
man  knows  that  such  delays  are  of  constant  occurrence  at  our 
post-office ;  letters,  so  deposited,  not  being,  ordinarily^  at- 
tended to,  till  after  the  morning  distribution  of  the  mails." 
[L.  p.  17.]  But  I  cannot  find  that  such  is  the  common  ex- 
perience of  other  business  men ;  nor  that  the  supposed  cus- 
tom of  delay,  in  the  delivery  of  city  letters,  is  admitted  by 
the  postmaster. 

How  happened  it  that, — when  it  was  suggested,  as  Dr.  Jack- 
son states,  in  the  conversation  with  Mrs.  Lyman,  that  the 
letter,  written  by  Mr.  Boott,  was  probably  for  Mr.  Lowell, 
and  when  the  drawers  of  the  chamber  were  immediately 
searched,  to  see  if  it  might  not  have  been  deposited  in  one  of 
them,  and  when  the  conclusion  was  formed,  from  all  the  cir- 
cumstances, that  Mr.  Boott  must  have  gone  to  the  post-office 
the  night  before, — how  happened  it,  I  say,  that  the  inquiry 
was  not  pursued  to  other  places,  where  Mr.  Lowell's  letters, 
at  that  time  of  day,  were  most  likely  to  be?  The  most 
natural  course,  one  would  think,  would  have  been  for  Mr. 
Lowell,  on  his  way  from  Bowdoin-square,  to  have  stopped 
at  his  own  house,  and,  if  the  letter  had  not  arrived  during 
his  absence,  to  have  proceeded  to  his  counting  room,  and  to 
the  post-office,  before  calling  upon  me  or  the  coroner ;  or,  if 
he  chose  to  call  on  either  of  us  by  the  way,  still  to  have  pro- 
ceeded, thence,  directly  to  those  natural  places  of  inquiry; 
since  his  belief,  as  expressed  to  me  in  our  conversation,  was, 
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"  that  the  deceased  had  put  a  letter  into  the  post-office  for 
somebody,  between  ten  and  eleven  o'clock,  last  night ;"'  [B.  p. 
145.]  and  it  was  immediately  suggested  by  me,  as  it  seems 
it  had  previously  been  suggested   by  Mrs.   Lyman,  or  Dr. 
Jackson,  that  the  letter  was  most  likely  to  have  been  ad- 
dressed to  him.    The  statement  of  the  "  Reply,"  however,  is, 
that  Mr.  Lowell  went  directly  from  the  house  in  Bowdoin- 
square  to  my  office ;  thence,  I  know,  he  went  straight  to  the 
coroner's ;  and  thence,  it  seems,  he   went  back  directly  to  his 
own  house,  whence  he  had  lately  come.     "  I  found  that  the 
coroner  had  gone  to  dinner  ;  and  on  returning  to  my  own 
house,  I  received  the  letter."  [L.  p.  16.] 

And  here,  again,  we  are,  naturally,  led  to  ask,  from  whom 
did  he  receive  it  ?  Who  brought  it  to  his  house,  at  a  little 
after  two  o'clock  ?  Why  have  we  not  the  direct  evidence  of 
that  person,  that  he  delivered  the  letter  there,  at  that  time, 
instead  of  the  evidence  of  another  person,  who  only  saw  it  in 
Mr.  LowelVs  possession  afterwards  ?  It  must  have  been  a 
letter  of  remarkable  size,  if  it  contained  all  that  it  is  said  to 
have  contained,  including  a  will ;  it  was  "  a  thick  letter," 
according  to  Dr.  Jackson,  and  therefore  likely  to  be  distin- 
guished from  the  conmion  run  of  post-office  letters ;  it  was 
addressed  in  Mr.  Boott's  own  hand,  with  which  every  clerk 
in  Mr.  Lowell's  counting  room  must  have  been  familiar  ;  and, 
in  consequence  of  the  general  shock  caused  by  this  suicide, 
and  the  immediate  connexion  of  the  letter  with  that  event, 
in  the  public  mind,  the  fact  that  a  last  letter  had  been  re- 
ceived by  Mr.  Lowell,  made,  within  four  and  twenty  hours 
of  its  reception,  and  for  a  long  time  after,  such  a  sensation, 
among  all  persons  connected  either  with  Mr,  Boott  or  with 
Mr.  Lowell,  that  one  would  think  the  man,  who  ha^d  brought 
that  letter  to  Mr.  Lowell,  could  never  have  forgotten  the 
circumstance.  Yet  his  testimony  is  wanting.  The  coro- 
ner, it  will  be  observed,  by  the  way,  in  his  last  account, 
says,  that  Mr.  Lowell  told  him,  "  I  have  just  taken  a  letter 
from  the  post-office,^^  In  one  of  his  former  statements,  the 
coroner  said,  that   the   letter  was   opened  in    his  presence. 
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[Ante,  p.  678.]  And  Dr.  Jackson  says,  that,  when  he  saw 
the  letter  in  Mr.  Lowell's  hands,  "  you  [Mr.  Lowell]  stated 
to  me,  that  you  had  seen  Mr.  Edward  Brooks,  since  you 
had  parted  with  me,  and  that  you  had  also  taken  some 
measures  in  relation  to  a  coroner.'*^  [Ante,  p.  682.]  Is  Dr. 
Jackson,  then,  quite  sure,  that  he  actually  saw  the  break- 
ing of  the  seal  ? — for  that  is  the  only  circumstance,  in 
his  whole  statement,  tending  to  fix  the  fact,  independently 
of  Mr.  Lowell,  that  the  letter  was,  at  that  moment,  just  re- 
ceived ;  and  even  that  circumstance  does  not  positively  ex- 
clude the  idea,  that  Mr.  Lowell,  might  have  taken  it  from 
the  post-office, — as  the  coroner,  says  he  had  declared  to  him, 
five  minutes  before, — and,  consequently,  might  have  had  it, 
though  unread,  in  his  possession,  at  the  time  of  our  interview. 
He  may  have  had  his  reasons  for  not  wishing  the  fact  to  be 
known,  until  he  had  found  opportunity  to  examine  the  con- 
tents, and  make  up  his  mind  whether  he  should  disclose  them 
or  not. 

The  reader  may  think  all  this  tending  to  superfluity  of 
captiousness  ;  but  he  must  see  abundant  reason  why  /  should 
have  become  extremely  distrustful  of  Mr.  Lowell,  throughout 
this  whole  business.  There  was  something  peculiar,  too, 
in  his  manner  of  speaking  about  the  letter,  during  our  con- 
versation, which  I  cannot  convey  to  the  reader.  Suspecting 
nothing  at  the  time.  I  did  not,  then,  attempt  to  account  for 
it  to  my  own  mind.  But  when  I  recall  it  now,  as  I  do, 
distinctly,  I  confess  that  the  circumstance  has  its  efiect  upon 
my  judgement.  However,  all  I  have  further  to  say  on  the 
subject  is,  that,  if  Mr.  Lowell  is  satisfied  with  the  position, 
in  which  he  has  left  this  part  of  his  case,  I  am  also.  In- 
deed, I  never  considered  the  mere  point  of  his  having  re- 
ceived the  letter  before  he  called  at  my  office,  a  very  material 
point /or  me  ;  nor  do  I  consider  that  drop  in  the  bucket  to  be, 
any  longer,  very  material  for  Mr.  Lowell. 

That  which  I  did,  and  do,  consider  material,  namely,  the 
admitted  fact  that  the  letter  was  in  Mr.  Lowell's  possession 
long  before  the  inquest, — his  proceeding  in  the  inquest,  not- 
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CHAPTER    LXIII. 

MB.  Lowell's  conduct  in  relation  to  the  inquest,     his 

INTEREST    IN    ITS    RESULT. 

The  "  Reply  "  makes  a  great  show  of  excellent  motives 
and  kind  intentions,  on  the  part  of  Mr.  Lowell.  I,  for- 
merly, said  nothing  about  motives  or  intentions.  Mr.  I^well 
chooses  to  bring  them  into  the  case  ;  and,  it  is  my  businesS| 
now,  to  examine  what  he  says  of  them. 

The  reader,  however,  should  first  be  reminded  of  the  fol- 
lowing conversation  between  me  and  Mr.  Lowell.  : — 

**  Mr.  Lowell  was  the  first  person,  who  informed  me  of  the  event 
The  course  of  our  interview  was  nearly  as  follows.  He  came  into 
my  oifice  at  about  fifteen  or  twenty  minutes  before  two  o'clock,  and 
told  me,  in  general  terms,  that  Mr.  Wright  Boott  had  destroyed  him- 
self. I  was  much  shocked,  and  expressed  my  surprise,  remarking, 
that  'I  thought  he  had  been  very  tranquil  since  the  settlement  of  the 
accounts.'  Mr.  Lowell  said,  ^  he  has  been  quite  tranquil  until  about 
ten  days  ago^  when  he  got  an  idea  that  his  brother  William  had  stolen 
a  letter  of  his,  and  sent  for  me  in  consequence.  He  said  it  was  a 
letter  from  his  mother,  which  ought  to  have  come  by  the  last  steamer, 
and  insisted  that  his  brother  must  have  taken  it  from  the  post-office 
and  kept  it,  1  found  it  impossible  to  reason  him  out  of  this  idea.  He 
insisted  upon  my  going  with  him  to  the  post-ofTice  for  the  purpose  of 
investigating  the  subject,  and  getting  his  box  changed.'  Mr.  Lowell 
then  narrated  the  particulars  of  the  suicide,  so  far  as  they  were  known 
or  conjectured,  and,  among  other  things,  mentioned,  tliat  the  deceased 
had  put  a  letter  into  the  post-ofiice,  for  somebody,  between  ten  and 
eleven  o'clock  last  night.  I  made  no  remark  on  that  at  the  time, — 
but  he,  soon  after,  going  on  with  his  narrative,  repeated,  with  some 
emphasis,  ^  he  put  a  letter  into  the  post-ofBce  last  night,  and  I  can't 
find  that  any  body  has  got  it'  I  then  asked,  *  how  do  you  know 
that  ?'  He  said,  '  the  servants  saw  him  writing  till  about  half  past 
ten,  and  then  saw  him  put  a  letter  into  the  breast  of  his  coat  and  go 
out  with  it.  He  was  absent  just  about  long  enough  to  have  gone  to 
the  post-office  ;  but  nothing  has  been  heard  of  the  letter,  and  nobody 
knows  to  whom  it  was  directed.'  I  said,  '  You  would  have  been  the 
most  likely  person  for  him  to  have  addressed  a  letter  to.'  He  replied, 
"  Perhaps  so — but  it  may  have  been  sent  to  Mrs.  Ralston,  or  to  Mr. 
Wells.*    I  said,  *  Yes,  or  it  may  have  been  directed  to  England.' 
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He  assented  to  this  as  not  unlikely.  I  then  remarked,  *  All  that  joa 
have  now  told  me  serves  to  confirm  the  idea  that  I  have  long  enter- 
tained, as  you  know,  that  Wright  was  insane.*  He  said,  '  I  don't 
know  about  that.  Do  you  think  there  ought  to  be  an  inquest?'  I 
replied,  *  By  all  means.'  He  then  asked,  *  Where  is  the  coroner  to 
be  found  ?  I  don't  know  where  to  find  one.*  I  answered,  •  Neither 
do  I ;  but  I  presume  somewhere  among  the  constables'  offices  in 
Court-square.*  It  was,  by  this  time,  about  two  o*clock,  and  I  pro- 
posed to  go  with  him  into  Court-square  and  see  if  we  could  find  the 
coroner.  We  went  out  together  with  that  view.  On  the  way  I  re- 
marked, that,  ^  in  the  present  state  of  affairs  in  the  family  I  should 
rather  prefer  not  to  be  present  at  the  inquest,  unless  it  is  necessary.' 
He  said,  *  It  is  not  at  all  so — I  can  do  every  thing.'  I  reminded  him 
that  Mr.  William  Boott  was  at  Lowell,  and  would  not  be  back  till  six 
o'clock.  He  said,  *  Give  yourself  no  trouble  about  that.  I  will  be 
at  the  cars  myself,  or  have  some  one  there,  to  notify  bim  the  moment 
he  arrives,  and  will  make  all  previous  arrangements.' 

On  arrival  in  Court-square,  I  soon  found  the  sign  of  Jabez  PnUt, 
coroner,  which  I  pointed  out,  saying,  *  here  is  the  man  you  want ;'  azMi 
as  I  was  anxious  to  go  home  and  break  the  news  to  my  wife,  I  in- 
quired, *  Do  you  want  any  thing  more  of  me  ?'  He  said  *  No, — I 
will  take  care  to  notify  William  Boott ;'  and  I  lefl  him  at  the  door  of 
Mr.  Pratt's  office,  just  after  two  o'clock,  and  went  home,  in  perfect 
confidence  that  he  would  not  only  do  all  that  he  had  undertaken,  bot 
would  do  it  precisely  as  it  ought  to  be  done."     [B.  pp.  145—6.] 

Not  one  word  of  this  narrative  is  contradicted,  or  mate- 
rially qualified,  in  the  "  Reply." 

Now  my  complaint  was  of  unfriendly  treatment,  to  say  the 
least, — considering  the  relations,  in  which  we  stood, — in  pro- 
ceeding with  the  inquest,  and  allowing  it  to  terminate  as  it  did, 
after  the  receipt  of  the  letter,  precisely  as  if  there  had  been 
no  change  of  the  circumstances,  under  which  I  had  expressed 
my  desire  not  to  be  present,  and  to  leave  the  conduct  of  the 
business  to  Mr.  Lowell. 

The  "  Reply  "  makes  no  direct  answer  to  this ;  but  it  pre- 
sents a  number  of  excuses.  The  nearest  approach  to  an 
i^r^jswejr  /ies  in  the  following  disclaimer  of  any  conceivable  in- 
fterested  mojtive  to  act  adversely  to  me,  and  in  the  suggestion 
of  the  insignificance  of  a  coroner's  verdict,  in  questions  of 
property : — 

<*  I  had  no  interest  whatever  in  the  settlement  of  Mr.  Booft's  ac- 
counts^ or  in  the  verdict  o(  the  jury  of  inquesL"   **  I  knew  that  a  verdict 
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of  suicide,  by  a  coroner's  jury,  involves,  in  this  country,  no  consequen- 
ces ;  that  it  does  not  necessarily  express  any  opinion  on  the  question  of 
insanity ;  and  that,  when  it  does,  it  can  not  be  introduced,  even  as 
prima  facie  evidence,  in  a  trial  on  the  probate  of  the  will."  [L.  p.  20.] 

How  Mr.  Lowell  came  to  know,  before  he  had  a  moment's 
time  to  consult  counsel,  so  much  of  the  law  on  this  subject, 
he  does  not  inform  us ;  but,  if  he  knew  all  this,  he  also 
knew  how  usual  it  is  for  the  verdict  of  a  jury  of  in- 
quest to  establish  the  fact  of  insanity,  as  a  means  of 
accounting  for,  and  excusing,  the  suicide,  whenever  there 
is  the  slightest  other  evidence  to  show  a  disordered  mind. 
He  knew,  besides,  how  vastly  important  it  was,  irrespective 
of  any  mere  legal  consequences,  that  such  a  verdict  should 
be  found  in  this  particular  case,  if  the  facts  would  warrant 
it.  Especially  he  knew,  that  such  a  verdict  could  not  but 
be  greatly  desired,  and  reasonably  expected,  both  by  Mr. 
William  Boott  and  myself,  considering  certain  facts,  which 
were  beyond  dispute,  and  our  long  settled  opinions,  and  the 
dissension,  that  had  existed  in  the  family  on  this  very  point, — 
all  perfectly  well  known  to  Mr.  Lowell. 

It  is  said,  in  further  excuse,  that  "six  out  of  the  eight  sur- 
viving members  of  Mr.  Boott's  family,  did  not  believe  in  his 
insanity,  and  desired  no  verdict  contrary  to  the  truth."  [L. 
p.  21.] 

Of  course,  no  one  of  the  family  desired  a  verdict  contrary  to 
the  truth ;  but  the  very  question  among  them  had  been,— 
What  is  the  truth  ?  An  impartial  jury,  weighing  the  evidence 
without  feeling  or  prepossession,  could  judge  better  than 
they.  No  one  of  the  six  brothers  and  sisters  referred  to,  ex- 
cept Mrs.  Lyman,  was,  at  that  time,  acquainted  with  the  fact 
of  the  suicide.  What  their  opinions  might  be,  after  such  a 
startling  event,  was  quite  unknown  to  Mr.  Lowell,  except  in 
the  case  of  Mrs.  Lyman.  She  had  never  been  accustomecj 
to  think  her  brother  insane  ;  but,  it  is  very  evident,  from  the 
account  of  her  state  of  feeling  at  the  moment,  given  by  Dr. 
Jackson  and  Mr.  Lowell,  [L.pp.  186-188.]  that  her  dc5trc would 
have  been  for  that  result^  which  she  might  have  been  led  to 
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think  most  favourable  to  her  brother's  memory.  What  others 
of  the  family  might  desire,  in  this  new  posture  of  the  case, 
Mr.  Lowell  could  not  possibly  judge  of.  The  most  of  them, 
probably  all  except  myself,  were  utterly  ignorant  of  particu- 
lars of  recent  occurrence  touching  the  state  of  Mr.  Boott's 
mind, — the  scene,  for  example,  at  the  post-oflSce,  alluded  to 
above,  no  less  than  the  suicide.  The  postmaster  testified 
to  that  scene,  afterwards,  in  the  probate  court,  as  satisfying 
several  persons  present  that  Mr.  Boott  was  insane  ;  and  there 
was  other  conduct  of  the  deceased,  about  that  time,  which 
had  impressed  other  strangers  with  the  like  belief,  as  I  shall 
have  occasion  to  show.  Mr.  Lowell  acted,  therefore,  with 
extraordinary  presumption  and  precipitancy,  if  he  really  as- 
simied,  as  his  motive  of  action,  that  all  the  near  relatives, 
except  Mrs.  Brooks  and  myself  and  Mr.  William  Boott. — 
could  their  sentiments  have  been  collected  over  the  dead 
body,  with  full  knowledge  of  all  the  facts  known  to  him, — 
would  not  have  felt  the  desire,  which  relations  ordinarily  feel, 
that  a  jury  should  be  satisfied  that  the  last  fatal  act  was 
fairly  attributable  to  an  irresponsible  state  of  mind. 

Does  Mr.  Lowell  mean  to  have  it  supposed  that  they  would 
have  preferred^  at  that  solemn  moment,  to  have  it  believed, — 
as  he  has  since  endeavoured  to  cause  them  and  others  to  be- 
lieve,— that  Mr.  Boott  "  with  great  calmness,  as  befitted  the 
occasion,"  deliberately  adopted  suicide,  in  consequence  of  the 
cruelty  and  malice  of  some  of  his  and  their  own  brothers  aud 
sisters,  rather  than  to  have  it  believed  that  his  strange  conduct, 
which  1  shall  prove,  during  a  portion  of  his  life,  and  in  the 
destruction  of  his  life,  should  be  accounted  for  by  insanity? 
I  shall  not  credit  this  of  any  one  of  them.  And  as  to  their 
present  belief, — after  a  verdict,  which  did  not  find  that  ex- 
cuse, and  after  the  representations,  which  have  been  made  to 
them  by  Mr.  Lowell, — as  I  shall  prove, — if  that  belief  now  is 
what  Mr.  Lowell  asserts,  it  will  be  made  perfectly  obvious 
to  every  reader,  that  it  is  founded,  essentially,  on  their  un- 
bounded and  much  abused  corjfidence  in  Mr.  Lowell. 
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But,  when  we  arc  told  that  he  had  no  interest  in  the  mat- 
ter, and  did  nothing  to  influence  the  verdict,  1  beg  to  ask, 
How  came  one  of  the  jurors  to  be  impressed  with  the  belief, 
from  all  he  heard  and  saw,  **  that  Mr.  Lowell  was  extremely 
anxious  to  have  Mr.  Boott  made  out  a  sane  man  ?"  I  ask 
further,  had  he  not  strong  motives  to  desire  that  Mr.  Boott 
should  not  be  made  out  an  insane  man  ? 

Look  at  the  magnitude  and  extent  of  his  pecuniary  deal- 
ings with  Mr.  Boott.  See  how  the  property  of  the  estate 
had  been  mingled, — to  what  extent,  or  in  what  manner,  pre- 
cisely, we  know  not,  but  to  a  great  extent,  we  do  know, — 
with  the  affairs  of  the  old  firm  of  Boott  &  Lowell ; — not 
only  the  unliquidated  interest  of  the  estate  in  outstanding 
mercantile  business,  if  any  there  was  lawfully  outstanding, 
but  even  the  specific  funds,  which  had  once  been  set  apart, 
and  specifically  invested,  for  the  special  trusts  of  the  will. 
Of  those  identical  funds,  so  invested,  a  sum  of  $52,000,  at  least, 
in  stocks,  is  traced  directly  from  the  executor  into  the  hands  of 
Boott  &  Lowell.  [Ante,  p.  527.]  The  stocks  were  sold  by 
them  ;  and,  as  yet,  the  proceeds  are  not  traced  out  of  their 
hands,  back  to  the  estate.  I  do  not  mean  to  suggest  even  a 
probability  that  any  part  of  them,  beyond  commissions  and 
usual  mercantile  charges,  still  rests  in  Mr.  LowelPs  pocket. 
That,  of  course,  I  know  nothing  about.  But  it  is  not  the  idea, 
which  I  mean  to  present.  It  is  far  from  covering  the  whole 
question  of  direct  pecuniary  interest.  The  firm,  as  a  firm,  it  is 
clear,  was,  at  one  time,  largely  indebted  to  the  estate  for  these 
stocks,  or  their  price,  or  their  proceeds,  and  for  other  funds  of 
the  estate  in  their  hands.  One  of  the  partners  was  himself  the 
executor.  The  other  partner,  so  far  as  we  can  see,  takes  and 
uses,  jointly  with  the  executor,  trust  property,  which  he  must 
have  known  that  the  executor  had  no  right,  or  authority,  so 
to  deal  with.  There  may  have  been,  and  I  believe  that  there 
was,  more  or  less  of  loss  upon  the  operations  of  the  house  of 
Boott  &  Lowell.  Mr.  Lowell  no  where  hints  the  contrary, 
though  his  argument  requires  it.  Perhaps,  it  may  not  have 
been  of  great  amount  ;  yet,  as  Mr.   Boott  was  situated,  it 
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However  that  may  be,  there  has  been,  on  Mr.  Lowell's 
part,  such  a  want  of  frankness  and  readiness  of  disclosure, 
concerning  the  connexion  of  Boott  and  Lowell  with  the  ex- 
ecutor's stock  dealings,  and  concerning  other  transactions  of 
that  period,  in  which  he  participated  more  or  less,  that,  until 
the  mystery  of  his  silence,  and  the  true  nature  of  the  transac- 
tions, shall  have  been  satisfactorily  explained,  he  cannot  rea- 
sonably complain  of  conjectures  to  his  disadvantage.    Without 
imagining,  therefore,  any  thing  more  essentially  wrong  than 
an  ^improper  use  of  these  tnist  funds,  by  permission  of  the 
executor,  at  a  time  when  Mr.  Lowell  was  a  very  young  man, 
connected  in  business  with  an  older  one,  whom  he  may  have 
supposed  richer  in  his  own  right  than  he  was,  I  am  obliged  to 
infer,  from  his  marked  reserve,  the  existence  of  some  reason, 
which  made  it  undesirable  to  Mr.  Lowell,  when  an  executor's 
account  was  to  be  settled,  that  these  old  transactions  should 
be  minutely  inquired  into  ;  and  especially  undesirable,  after- 
wards, that  the  suggestion  of  any  kind  or  degree  of  insanity, 
on  the  part  of  Mr.  Boott,  should  be  mixed  with  them,  or  with 
the  settlement  of  December,  1844.     Is  a  mere  general  dis- 
claimer of  personal  interest  satisfactory,  under  such  circum- 
stances ?     It  is  all  we  have  from  Mr.  Lowell. 

The  next  fact  we  find,  bearing  on  this  point,  is  a  large 
loan, — no  less  than  $30,000, — made  by  Mr.  Lowell,  from  trust 
funds  in  his  hands,  to  Mr.  Boott,  and  made  upon  the  security 
of  stocks,  which,  though  standing  in  Mr.  Boott's  name,  it  now 
appears,  did  not  in  equity  belong  to  Mr.  Boott,  but  to  the 
trusts  of  his  father's  estate ;  and  it  seems  that  Mr.  Lowell 
had  means  of  knowing  their  true  ownership,  or  at  least  knew 
enough  to  put  him  on  inquiry.  [Ante,  Ch.  39.J  How 
came  Mr.  Lowell  to  make  such  a  loan?  How  came  he 
to  take  such  security  ?  Was  it  all  out  of  disinterested  re- 
gard for  Mr.  J.  Wright  Boott?  The  loan  is,  afterwards, 
increased,  by  an  advance  of  $21,000  more  on  Mr.  Boott's  ac- 
count, and  additional  stocks  of  the  estate  pass  into  Mr.  Low- 
ell's hands,  he  knowing,  at  that  time,  certainly,  that  Mr. 
Boott  was  not  worth  one  dollar  of  his  own,  and  that  the3e 
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sentations  to  some  of  the  heirs, — though  not  to  me, — while  a 
settlement  of  accounts  was  to  be  made  for  Mr.  Boott,  in  a 
form  to  prevent  inquiry  and  cover  his  own  claim,  how  could 
he,  afterwards,  recede  from  the  ground  he  had  taken,  when  a 
settlement  had  been  actually  made  on  that  basis  ?  A  finding 
of  insanity,  at  the  death,  would,  assuredly,  have  run  back, 
in  the  mind  of  every  man,  to  the  first  moment  when  it  had 
become  a  subject  of  discussion,  or  suspicion  ;  and  who  could 
say  where  such  an  inquiry  would  stop,  or  to  what  it  might 
lead,  in  connexion  with  such  an  account  of  the  whole  exec- 
utorship as  had  been,  so  recently,  settled  with  the  heirs, 
upon  a  compromise,  made  in  ignorance  of  material  facts  ? 
It  was  difficult, —  is  it  not  always  difficult  ? — for  Mr.  Lowell 
to  take  a  retrograde  course. 

I  do  not  mean  to  suggest,  that  he  may  not  have  fully  per- 
suaded himself  of  that,  which  it  was  most  for  his  interest  to 
believe.  I  shall  have  occasion,  indeed,  to  prove  a  very  sud- 
den change  of  opinion,  respecting  Mr.  Boott's  sanity  and  the 
causes  of  trouble  in  the  family ;  and  that  this  change  of  opin- 
ion was  precisely  coincident  with  his  knowledge  of  the  fact, 
that  there  must  be  a  resignation  of  the  trusteeship,  and  a 
settlement  of  the  executor's  accounts.  I  do  not  say  that  the 
change  was  not  a  real  one.  All  I  mean  to  say  is,  that,  having 
expressed  an  opinion  of  Mr.  Boott 's  sanity,  long  before  his 
death,  having  acted  upon  it,  and  having  caused  others  to  act 
upon  it,  and  having,  thereby,  secured  a  settlement  of  the  ac- 
counts in  his  own  way,  that  opinion  may  well  have  become 
fixed  and  immovable,  and  was,  also,  as  it  happens,  the  opin- 
ion, wliich  his  interests  required  him  to  maintain.  He  wai: 
no  longer  open  to  conviction  by  any  new  fact.  There  was 
nothing  for  him  to  do,  but,  either  to  back  out  entirely, 
admitting  that  he  had  been  all  in  the  wrong  himself,  and 
that  he  had  misled  others,  or  to  maintain,  in  spite  of  suicide, 
and  of  whatsoever  else  might  happen,  the  positions,  to  which 
he  had  formerly  pledged  himself; — namely,  that  Mr.  Boott 
was  perfectly  sane, — that  the  notions  of  any  mismanagement, 
imless  in  mere  matters  of  form,  were  totally  unfounded, — 
and    that   the  account,   he  had  prepared  for  him,    was    a 
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complete  and  unimpeachable  account.  To  back  out !  What 
was  it  but  to  endanger  the  settlement,  and  the  reopening  of 
accounts?  And,  apart  from  all  considerations  about  Boott  & 
Lowell,  how  can  he  have  the  face  to  say,  that  he  had  no 
interest  in  the  settlement  of  an  account,  which  paid  to  him 
a  long  standing  debt  of  $25,000,  resting  upon  a  security, 
concerning  which  nice  inquiries  were  at  least  disagreeable  ? 
What  odds  does  it  make,  that  the  moneys,  lent,  were  from 
trust  funds  in  his  hands,  for  which  he  may  have  been  ac- 
countable to  his  trust,  and  not  his  own  private  moneys  ?  And 
how  can  he  venture  to  declare,  thus  publicly,  that  he  had  no 
interest  in  the  verdict  of  the  jury j  if  that  verdict  was  to  in- 
volve, in  any  form,  or  for  any  purpose,  the  question  of  Mr. 
Boott's  sanity  or  insanity  ?  What  difference  would  it  make  to 
him,  that  the  verdict  would  not  be  legal  evidence  to  affect 
the  probate  of  Mr.  Boott's  will,  or  have  any  other  leg-al  effect, 
if  it  was  to  have  an  effect  in  popular  estimation,  or  in  the 
estimation  of  the  Boott  family,  upon  matters,  in  which  he 
had  so  deeply  committed  himself? 

When  a  portion  of  the  family  had  been,  all  along,  main- 
taining that  Mr.  Boott  was  insane,  and  another  portion  had 
been  insisting  that  he  was  not,  what  would  have  been  the 
effect  of  the  opinion  of  six  impartial  men,  trying  the  question 
judicially,  and  publicly  declaring  that  the  suicide  was  a  con- 
sequence of  insanity  ?  Was  it  not  motive  enough,  then,  for  a 
desire  to  prevent  so  striking  a  confirmation  of  the  disputed 
opinions  of  Mr.  William  Boott  and  Mr.  Edward  Brooks,  that 
Mr.  Lowell  had,  himself,  so  recently,  made  up,  and  induced 
Mr.  J.  Wright  Boott  to  adopt,  an  account  exhibiting  a  baL 
ance  in  his  own  favour, — that  he  had  procured  th^t  account  to 
be  allowed  in  tlie  manner,  which  has  been  shown, — ^that  he 
had  himself  a  personal  interest  in  its  allowance, — and  that 
several  members  of  the  family  had  relied,  in  that  settlement, 
upon  Mr.  LowelTs  representations  that  there  had  been  no 
substantial  mismanagement,  or  loss,  and  that  Mr.  Boott  was 
not  labouring  under  any  mental  infirmity?  These  represen- 
tations I  shall  clearly  prove ;  and  the  other  facts,  I  think  I 
have  proved. 
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CHAPTER    LXIV. 

MR.  Lowell's  conduct  in  relation  to  the  inquest,     how  i 

WAS    misled. 

Mr.  Lowell  left  me  with  the  assurance,  as  he  admits,  that 
he  had  received  no  letter  from  Mr.  Boott ;  and,  under  that  as- 
surance, be  agreed,  at  my  request,  to  discharge  me  from  the 
disagreeable  necessity  of  personal  attendance  at  the  inquest, 
by  voluntarily  engaging  to  do  every  thing  himself. 

Now,  I  ask,  did  he  not,  thereby,  put  himself  in  my  place  ? 
Was  he  not  bound,  by  every  obligation  of  honour,  to  have  the 
business  conducted  as  he  knew  I  should  wish  to  have  it  con- 
ducted, and  in  no  manner  to  prejudice  me,  unless  he  gave 
me  notice  to  the  contrary  ?     Yet,  within  five  or  ten  minutes 
from  our  parting,  according  to  his  present  showing,  he  re- 
ceives a  letter  ;  he  finds  a  will  in  it,  cutting  ofi*  most  of  the 
heirs,  myself  included,  from  any  portion  of  the  inheritance ; 
he  finds  himself  named  as  the  executor  ;  and  he  finds  that  I 
am  charged,  in  the  letter,  by  Mr.  Boott,  at  the  last  moment  of 
his  life,  with  conduct,  so  disgraceful,  that,  unless  the  charges 
were  admitted  to  be  the  ofispring  of  some  insane  delusion,  it  at 
least  deeply  concerned  me  to  know  them,  were  it  only  for  pur- 
poses of  explanation  to  Mrs.  Boott  and  her  family ;  and,  as  the 
best  explanation  of  them,  it  deeply  concerned  me  that  the 
fact  of  their  author's  insanity  should  be  established  by  the 
inquest.     Yet,  representing  me,  as  he  did  for  the  purposes 
of  the  inquest,  and  under  the  assurance,  he  had  given  me, 
that  he  had   no  letter  from  Mr.  Boott,  and  knowing,  as  he 
did,  my  long  settled  opinion  of  Mr.  Boott's  insanity,  he  gives 
nae  no  notice  of  the  reception  of  this  letter,  or  of  this  will,  but 
proceeds  with  the  inquest,  as  if  nothing  new  had  happened ; 
ind,  without  introducing  a  particle  of  the  evidence,  known 
to  him,  which  would  tend  to  prove  the  insanity  of  Mr.  Boott, 
)r  even  suggesting  that  any  person  entertained  such  an  opin- 
on,  he  permits,  and  in  effect  causes,  a  verdict  to  be  found, 
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which,  under  the  circumstances  stated,  or  suggested,  by  him 
to  the  jury,  is  all  but  an  express  finding  of  sanity,  in  an  act 
of  suicide  caused  by  my  cruel  and  oppressive  treatment  of 
the  deceased  ! 

Now,  I  ask,  whether  any  fair-minded  man,  having  an  inter- 
est of  his  own,  adverse  to  that  of  a  friend,  for  whom  he  was 
acting  in  so  delicate  a  business,  would  have  done  or  permitted 
this,  without  giving  his  friend  very  distinct  notice  of  his  own 
opinions,  and  of  his  adverse  interest,  and  of  his  own  intentions, 
and  of  the  unexpected  reception  of  such  a  letter,  and  will,  so 
materially  altering  my  position  in  the  case  ?  Yet  Mr.  Lowell 
has  the  coolness  to  say  : — 

"  My  receiving  the  letter  afterwards  could  make  no  differtnce  in 
the  course  which  it  was  my  duty  to  pursue,  except  that  it  made  it  m- 
perative  upon  me,  as  the  representative  of  Mr,  Boott^  to  take  apoa 
myself,  (what  kindness  to  the  parties^  and  a  desire  to  spare  their  feel- 
ings, had  already  induced  me  to  assume)  the  labor  and  responsibility 
of  the  inquest  and  the  funeral."     [L.  p.  185.] 

Why  did  he  not  give  me  notice,  then,  that  he  was  about 
to  act  in  this  new  capacity,  and  not  as  the  representative  of 
myself,  and,  through  me,  of  the  other  survivors  in  the  family  ? 
For,  it  will  be  remembered,  that  /  wa^  the  only  male  member 
of  the  family  y  whom  he  had  consulted  on  the  subject  of  an  in- 
quest, He  derived  no  authority  to  act  in  that  business,  at  all, 
except  from  me,  until  the  receipt  of  the  letter.  He  left 
me,  having  undertaken  to  act  as  my  representative ; — he 
now  says  that  he  found  himself,  almost  instantly  afterwards, 
called  upon  to  act  **as  the  representative  of  Mr.  Boott  ;" — ^yet 
he  gave  me  no  notice  of  the  change,  and  he  thought  it  his 
"duty,"  in  representing  the  dead,  to  misrepresent  the  livingf 
for  whom  he  had  undertaken  to  act. 

Mr.  Lowell  has  the  assurance  to  say  further  :— 

"  Mr.  Brooks  was  fidly  advised  of  my  opinions  on  the  subject  of 
Mr.  Boott's  insanity  both  by  my  letters  to  Dr.  Boott  above  cited,  which 
J  had  read  to  Mr.  WilUam  Boott,  and  by  my  conversation  with  him- 
self  that  morning,  in  which  I  refused  to  assent  to  his  iuference  on 
that  point /rom  the  suicide,**     [L.  pp.  I84«-5.] 
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Let  us  see  if  this  be  so.  Mr.  Lowell  does  not  pretend  that 
I  was  advised  of  his  opinions,  as  now  professed,  except  upon 
the  occasions,  and  by  the  particular  means,  he  mentions.  My 
former  statement  was  express,  as  follows : — 

**  As  to  Mr.  Lowell's  state  of  mind  upon  the  subject,  [of  Mr.  Boott's 
insanity]  I  never  had  any  clear  evidence  what  it  was,  until  I  was 
made  acquainted  with  his  testimony  before  the  jury.  He  never  di- 
reetly  ctdmitted  to  me,  nor  do  I  know  that  he  did  to  others,  a  belie f 
that  Mr.  Wright  Boott  was  not  sane.  Indeed  he  could  not  well  do 
that,  while  he  was  acting  as  his  agent.  But  my  inferences  from  kis 
remarks  were^  that  he  entertained  at  least  a  strong  suspicion^  and  tn- 
deed  I  thought  a  secret  belief  of  it.*'     [B.  p.  91.] 

These  were  my  inferences  from  his  remarks,  before  the 
conversation  immediately  preceding  the  inquest. 

Mr.  Lowell  now  admits  that  he  did  entertain  that  belief, 
or  "serious  doubts,"  at  least,  [L.  p.  162.]  until  he  altered  his 
mind,  about  the  time  of  an  interview  with  Dr.  Jackson,  un- 
der circumstances,  which  I  shall  explain.  It  appears,  then, 
by  Mr.  Lowell's  admission,  that  my  inferences,  from  all  that 
had  passed  between  us,  were  well  warranted,  unless  they 
should  have  been  qualified  by  the  particular  facts,  he  now 
mentions  ;  which  are  two  :  1.  Certain  letters  from  himself 
to  a  third  person :  2.  The  conversation  with  me  on  the  day 
of  the  inquest. 

First,  as  to  his  letters.  He  does  not  pretend  that  they  were 
ever  shown,  or  read,  to  me.  But,  he  says,  he  read  them  to  Mr. 
William  Boott ;  and  this,  upon  the  theory  of  a  conspiracy ^  he 
wishes  the  reader  to  consider  the  same  thing  as  having  read 
them  to  me. 

These  letters,  which  are  printed  in  the  "  Reply,"  [L.  pp. 
164-5.]  the  reader  should  now  see,  attending  to  certain  parts, 
which  I  shall  mark  by  difference  of  type. 

LETTER  PROM  J.  A.  LOWELL  to  Dr.  FRANCIS  BOOTT. 

"  Boston,  April  10,  1844. 
**  Francis  Boott,  Esq.,  London. 

**Mtdear  Friend, — As  I  bave  been  told,  that  my  opinion  has 
been  quoted  to  you  on  the  subject  of  the  state  of  your  brother  Wright's 
mind,  I  think  that  it  would  be  unfair,  both  to  him  and  to  you,  if  I  al- 
lowed such  a  statement  to  be  made  without  the  proper  qualification. 
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^  I  have  never  seen  any  thing,  in  my  intercourse  with  him,  that 
would  have  induced  puch  a  suspicion. 

"  It  is  true  that,  upon  an  ex  parte  statement  from  others,  that  he 
had  taken  great  offence,  without  any  provocation,  against  members  of 
bis  own  family, — and  had  proceeded  to  personal  violence  against  one 
of  them, — I  became  apprehensive  that  constant  seclusion  was  produc- 
ing unhappy  effects  upon  his  mind  ;  and  I  did  confidentially  consalt 
Dr.  Jackson,  whether  it  might  not  be  well  to  induce  him,  by  a  change 
of  scene,  to  dispel  any  ideas  that  might  be  taking  too  strong  posses- 
sion of  his  imagination. 

"  Since  that  time,  I  have  found,  in  my  intercourse  with  other  par- 
ties,  a  degree  of  exasperation  against  him,  thai  gives  to  the  whole 
matter,  much  more  than  I  had  supposed,  the  aspect  of  an  ordinary 
quarrel,  in  which  both  sides  may  have  given  and  endured  provocaium 
without  impeachment  of  the  moral  or  physical  sanity  of  either,  and  1 
must  say^  that  this  exasperation  is  quite  inconsistent  with  a  eoruteten' 
tious  belief,  however  they  may  persuade  themselves,  that  so  near  a 
relative  has  been  afflicted  with  this  greatest  of  human  misfortunes. 

'^  You  will  not  understand  me,  my  dear  friend,  as  taking  any  part, 
or  expressing  any  opinion,  on  the  original  matters  in  dispute.  I  have 
carefully  avoided  hearing  any  statements  from  either  side.  I  have 
said  to  both  of  them,  that  there  was  no  sacrifice,  of  time  or  feeling, 
that  I  would  not  make  to  bring  about  a  reconciliation  ;  but  that,  if  there 
was  no  hope  of  success  as  a  peace-maker,  I  was  determined  not  to 
become  involved  in  the  matter. 

•*  My  only  object  now  is  to  prevent  improper  inferences  being  made 
from  a  supposed  expression  of  opinion  on  my  part^— «im  opiniom 
originally  founded  on  hypothetical  statements,  and  which  I  NOW 

BEE    WHAT    I   THINK    GOOD    REASON   TO    WITHDRAW. 

'*  I  inclose  a  letter  from  Dr.  Jackson  on  the  same  subject 

"  I  remain  yours  very  truly, 

J.  A.  LOWELL," 

LETTER  FBOM  SAME  to  SAME. 

Boston,  April  19,  1844. 
Francis  Boott,  Esq.,  London. 

My  dear  Friknd, — I  wrote  to  you  a  few  days  since,  inclosing  a 
letter  from  Dr.  Jackson,  intended  to  remove  any  unfair  impression 
that  might  have  arisen  in  your  mind  from  the  opinion  attributed  to 
him,  as  to  the  state  of  your  brother's  mind.  7  have  since  seen  Wright 
on  business  connected  with  these  unhappy  differences^  and  am  filly 
persuaded  that  he  is  as  self-possessed  and  rational  as  tou 

or  I  ARE. 

As  I  have  said  to  you  before,  I  have  no  knowledge,  nor  do  I  wish 
to  have,  of  the  causes  of  these  dissensions,  nor  do  I  blame  any  one. 
Misunderstandings  will  arise  among  the  most  honorable  and  high- 
minded  men,  and  the  interference  of  friends  frequently  proves  una- 
vailing. 

But  I  do  kn&w  much — more,  perhaps,  than  akt  other  pes- 


out) 

^'  >■  *t  _         '^    *"-  **v  /* 


*■  I.:.-;-  ./^   ''      ^'-  ■^v. 


■'  .^* 


702 

LETTER  FROM  J.  A.  LOWELL  to  W.  BOOTT. 

Boston,  June  24THy  1844. 
William  Boott,  Esq. 

Mr  Dbar  Sir, — I  am  willing  to  believe  that  your  note  of  Satur- 
day, though  sofMwhctt  peremptory  in  form^  was  not  intended  to  be 
disrespectful  or  unfriendly.     On  that  belief  I  will  answer  it. 

I  never  wrote  to  your  mother  in  my  life.  /  never  gctve^  direetUf 
OT  indirectly^  any  opinion  or  advice  that  could  influence  her  conduct 
towards  her  children. 

I  never  made  any  statement  of  facts  to  Dr.  Jackson,  except  such 
as  referred  to  the  state  of  feeling  between  the  parties — facta  suffi- 
ciently notorious. 

I  did  not  request  of  him  to  reduce  his  opinion  to  writing. 

I  will  only  add,  that  many  dissensions  and  family  quarrels,  espe- 
cially with  persons  of  a  naturally  reserved  temperament,  have  tlusir 
origin  in  the  hasty  adoption  of  second-hand  rumors. 

I  did  write  to  Frank  [  Dr.  Francis  Boott  J  on  the  subject  of  the 
state  of  his  brother's  mind.  If  you  are  disposed  to  call  at  my  office 
in  a  spirit  of  friendliness,  I  will  read  you  that  Utter  with  pleasure. 

I  am,  dear  Sir,  yours  very  truly, 

J.  A.  Lowell. 

The  offer,  therefore,  was  confinied  to  the  reading  of  a  single 
letter.  Was  the  performance  more  extensive  ?  It  would  seem 
not,  from  another  passage  of  the  "  Reply,"  directly  contra- 
dicting, on  this  point,  the  passage  above  cited,  which  says 
he  read  the  "  letters  to  Dr.  Boott  above  transcribed."  I  quote, 
now,  as  follows : — 

<<  It  will  not  escape  observation,  that  I  was  so  far  from  desiring  or 
permitting  any  influence,  that  might  chance  to  attach  to  ray  opinion, 
to  operate  silently,  in  London,  to  the  disadvantage  of  these  gentlemen, 
that  I  communicated  to  Mr.  William  Boott  himself  the  only  letter^  ex- 
pressing any  opinion,  which  I  had  written  previously  to  Mr.  Wright 
Boott's  death."     [L.  p.  179.] 

Now,  we  are  constrained  to  ask,  which  of  the  two  letters, 
above  printed  from  the  "  Reply,"  (both  of  which,  it  asserts, 
in  one  place,  were  read  to  Mr.  William  Boott,)  was,  in  fact, 
the  ^^only  letter,"  which,  it  confesses,  in  another  place,  was 
ever  so  read  ?  And,  suppose  that  letter  to  have  been  fully  and 
fairly  read, — which  is  more  than  I  would  undertake  to 
avouch, — what  did  I  know  about  it  ?  My  former  statement 
shows : — 
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"  The  contents  of  the  letter  lam  not  fully  informed  of  Mr.  Will- 
in  Boott  did  avail  himself  of  the  offer  to  call  and  hear  it  read,  and 
[r.  Lowell  read  to  him,  at  the  same  time,  a  draft  of  a  letter  to  Mrs. 
loott,  which,  it  was  understood,  had  not  yet  been  sent;  but  Mr.  Will- 
m  Boott  is  unable  to  recollect  the  contents  of  these  letters,  except 
at  they  went  to  explain  the  circumstances,  under  which  properly  of 
e  estate  had  come  to  Mr.  Lowell's  hands,  as  security  for  Mr.  Wright 
oott's  note,  which  he  took  and  held  as  a  trustee,  without  fault  on  his 
vn  part ;  and  also  were  calculated  to  convey  an  impression  that  Mr. 
bright  Boott's  state  of  mind  was  not  one  of  insanity."     [B.  p.  98.] 

It  will  be  observed  that  I  speak  of  a  letter  sent  to  Dr. 
oott,  and  of  a  letter  intended  to  be  sent  to  Mrs.  Boott. 
ow,  Mr.  Lowell  says,  that  the  draft  of  the  letter  to  Mrs. 
>ott  was  read  at  a  different  time,  and  several  months  later. 
J.  p.  179.]  If  so,  it  only  goes  to  show  how  little  I  really 
lew  about  Mr.  Lowell's  writings  from  any  statement  of 
r.  William  Boott  to  me.  It  will  also  be  observed,  that  no 
:planation  of  the  "circumstances,  under  which  the  property 

the  estate  had  come  into  Mr.  Lowell's  hands,"  is  contained 

either  of  the  two  letters  to  Dr.  Boott.  This  must  have 
jen  in  the  subsequent  letter  to  Mrs.  Boott.  All  I  could  have 
lown,  then,  so  far  as  appears,  in  March,  1845,  (the  date  of  the 
quest,)  concerning  the  particular  letter  to  Dr.  Boott ^  which 
r.  William  Boott  had  heard  read  eight  or  nine  months  before, 
as  that  it  was  <^  calculated  to  convey  an  impression  that  Mr. 
right  Boott's  state  of  inind  was  not  one  of  insanity."  I  had 
s  idea  that  a  strong  and  positive  opinion  to  that  effect,  pur- 
•rting  to  be  founded  on  Mr.  Lowell's  personal  observation, 
d  been  expressed ;  nor  that  any  thing  had  been  said  to  fore- 
ill  Dr.  Boott's  opinion  respecting  accounts  not  then  exhib- 
jd,  or  respecting  the  executor's  general  management  of  the 
operty  ;  still  less  that  a  state  of  "  exasperation  "  against  Mr. 
Wright  Boott,  ^^  quite  inconsistent  with  a  conscientious  be- 
f  "  of  his  insanity,  and  requiring  that  he  should  be  "  shield- 

from  the  consequences  of  merely  technical  omissions,^^ 
d  been  attributed  to  those  members  of  the  family,  who 
ntured  to  maintain  that  a  state  of  insanity  was  his  unhappy 
ndition.  Nor  do  I  believe,  now,  that  any  such  imputation, 
on  Mr.  William  Boott,  as  well  as  myself,  was  ever  made 
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not  having  an  inquest  ?  The  notice  of  my  own  opinion  was 
not  as  an  inference  ^'from  the  suicide,"  merely,  but  as  an 
opinion  previously  formed,  well  known  to  Mr.  Lowell,  and  con- 
firmed by  the  new  facts  he  had  stated.  This  notice  was  per- 
fectly explicit  and  distinct.  Now,  if  his  opinion  were  clear 
and  distinct  the  other  way,  and  he  meant  to  act  fairly  to- 
wards me,  why  did  he  not,  then,  declare  himself?  Instead  of 
doing  so,  he  says,  "/rfo/i7  know  about  that.  Do  you  think 
there  ought  to  be  an  inquest  ?"  For  what  purpose,  let  me 
isk,  except  to  resolve  all  doubts,  respecting  the  sanity  of  the 
leceased  ?  So  I  understood  him,  certainly,  when  I  replied, 
*  By  all  means."  And  did  not  Mr.  Lowell  well  know  that  I 
JO  understood  him  ? 

Let  the  reader  look  to  the  whole  conversation,  as  above 

letailed,  [Ante,  pp.  687-8.]  and,  remembering  what  Mr.  Low- 

11  then  told  me,  respecting  Mr.  Boott's  recently  disturbed 

tate  of  mind,  (disturbed  by  nothing  but  a  causeless  suspicion 

f  a  theft  by  his  own  brother,)  and    this  followed  by  such 

a  act  of  suicide, — ^let    him    judge,   for    himself,    whether 

could  possibly  have  inferred,  from  Mr.  Lowell's  language, 

lat  he  entertained,   nevertheless,    that  clear    and    decided 

pinion   of  Mr.   Boott's  perfect  sanity,  which  he  admits  he 

q)ressed   to   the  jury.     If  not,  I  ask  again,  whether  any 

ir-minded  man,  about   to   conduct  that  inquest  at  my  re- 

lest  and  in  my  behalf,  knowing  my  decided  opinion  on  that 

bject,    and   never  having  expressed   to    me  any    decided 

►inion  of  his  own  to  the  contrary,  would  have  left  me,  after 

ch  a  conversation,   to    engage    in   that    service,    without 

ying,    in  so  many    words,    that  he  should   feel  it    to  be 

3  duty  to  testify  distinctly  against  my  opinion,  and  not 

have  a   verdict   of  insanity  found,  if  he  could   prevent 

Would  any  fair-minded  man  have  so  testified,  as  Mr. 

well  testified,  without  notice    to    me,  and  have   wholly 

litted  to  suggest  to  the  jury,  that  other  persons  had  long 

isidered  the  deceased  insane,  or  even  to  allude  to  the  case 

recent  excitement  at   the  post-office,  which  he  had  just 

ntioned  to  me  ?     These  same  questions,   substantially,  I 
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formerly  put  to  Mr.  Lowell ;  and  the  reader  has  seen  all  the 
answer  he  gives  to  them. 

And  now  let  me  put  one  other.  Would  any  fair-minded 
man,  under  such  circumstances,  have  given  to  the  jury  the 
impressions,  he  gave  to  them,  concerning  ill  conduct  by  my- 
self and  others  towards  the  deceased,  and  have  confirmed 
those  impressions  by  showing  the  otUside  of  a  letter,  described 
as  the  last  act  of  the  deceased,  and  as  anitaining  charges 
which  must  prevent  its  being  read,  because  the  deceased  was 
not  there  to  substantiate  them,  without  affording  to  the  par- 
ties, so  charged,  an  opportunity  to  show  to  the  jury  that  the 
writer  was  in  a  deranged  state  of  mind,  and  that  the  charges, 
contained  in  the  letter,  were  founded  on  nothing  but  his  own 
delusions  ? 

Had  Mr.  Lowell  come  out,  like  a  man,  and  said  to  me,  as 
he  says  now,  that,  in  his  belief,  Mr.  Boott  was  just  as  sane  as 
I  am,  the  consequence  would  have  been,  that  I  should  have 
said,  at  once,  <^  If  that  is  the  case,  I  must  go  through  the  dis- 
agreeable task  of  attending  this  inquest  in  person."  I  should 
have  told  Mr.  Lowell,  that  I  must  invite  the  jury  to  consider 
that  question ;  and  that  I  could  not  leave  it  to  him  to  draw 
them  in  an  opposite  direction. 

The  "  Reply"  avers,  indeed,  that, — 

'^  So  far  from  endeavouring  to  impress  upon  the  jury,  that  Mr.  Boott's 
suicide  was  attributable  to  the  dissensions  in  the  family,  I  [[Mr.  Low- 
ell] brought  distinctly  to  their  notice,  that  both  in  the  matter  of  his 
accounts,  and  in  that  of  the  sale  of  the  house,  all  difficulties  had  been 
adjusted,  and  his  mind  relieved  upon  those  points,  and  that  I  *•  did  not 
know  of  any  recent  cause  of  trouble.'"     [L.  p.  15.] 

What  he  brought  distinctly  to  the  notice  of  the  jury,  and 
what  effect  he  produced  upon  them,  their  testimony  best 
proves.  That  question  has  been  abundantly  considered. 
[Ante,  Ch.  9,  to  Ch.  14.]  What  he  avers,  above,  as  to  his  not 
endeavouring  to  produce  such  impressions,  I  place  on  the 
same  footing  with  his  denial  that  he  ever  "  gave,  directly  or 
indirectly,  any  opinion  or  advice,  that  could  influence  her 
[Mrs.  Boott's]  conduct  towards  her  children."     What  he  did 
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write,  to  Dr,  Boott,  with  whom  Mrs,  Boott  was  then  living, 

in  two  particular  instances,  appears,  above,  from  his  own 

showing.     What   effect  it  produced,  and  why   it  produced 

that  effect,  I  shall  distinctly  show.     But  I  acquit   him,  in 

both  cases,  of  a  direct  intent  to  accomplish  the  particular 

mischief.     He   meant   only   to   effect  his  own   ends.     I  do 

aot   charge  him  with  having   been  malicious,  towards  any 

5ne,   but,  simply,  selfish  in  the  extreme.     He  did  not  desire 

;o  perpetuate  ill  feelings  in  the  family,  which  he  says  I  charge 

lim  with  ;  [L.  p.  166.]  still  less  did  he  desire  to  raise  up  ill 

eeling  against  himself  in  any  quarter,  if  he  could  avoid  it. 

Neither  did  he  desire,  perhaps,  to  satisfy  the  jury  that  /,  par- 

icularly,  had  been  the  cause  of  Mr.  Boott's  death.     But,  he 

lad  desired  to  have  the  accounts  settled  as  they  were  settled ; 

le  desired  that  they  should  remain  undisturbed  ;  he  desired 

hat  there  should  be  no  further  inquiry  into  Mr.  Boott's  exec- 

itorship,  and  his  own  dealings  with  the  executor ;  and  he 

specially  desired  to  have  it  believed,  that  Mr.  Boott  was  per- 

sctly  sane,  in  all  his  previous  transactions,  notwithstanding 

lie  presumption  against  it,  afforded  by  a  course  of  strange 

onduct  during  life,  and  by  the  manner  of  his  death.     If 

lose  ends  could  be  accomplished,  and  accomplished  in  so 

uiet  a  manner  as  not  to  expose  himself  to  harm,  nor  make 

nown  to  me  the  means  of  their  accomplishment,  what  cared 

e  for  collateral  consequences  to  others  ?  To  whom,  or  to  what, 

le  death  of  Mr.  Boott  might  be  attributed,  provided  it  were 

ot  attributed  to  insanity,  was  quite  a  secondary  considera- 

on,  which  did  not  affect  Mr.  Lowell.     Since  he  chooses, 

xerefore,  by  making  his  declared  intentions  and  motives  so 

rominent,  to  invite  the  discussion,  I  shall  submit  to  the 

jader,  whether  I  have  not,  now,  furnished  him  with  the  true 

3y  to  Mr.  Lowell's  course  of  proceeding,  just  before,  and  at, 

id  ever  after,  the  inquest.     Was  I  not  right,  when  I  said  that 

le  question  of  Mr.  Boott's  mismanagement  as  an  executor,  and 

le  question  of  the  truth  of  the  account,  which   Mr.   Lowell 

epared  for  him,  lie  at  the  bottom  of  this  controversy  ? 

The  query  put  to  me — "  Do  you  think  there  ought  to  be 
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an  inquest  ?" — was  put,  in  that  remarkably  ingenuous  manner, 
which  I  have,  several  times,  observed  in  Mr.  Lowell,  as  if  the 
idea  was  one,  that  had  then,  for  the  first  time,  struck  him. 
Now  one  of  Dr.  Jackson's  letters,  extracted  above  from  the 
**  Reply,"  [Ante,  pp.  681-2.]  informs  us,  that  the  propriety 
of  an  inquest  had  been,  but  a  few  minutes  before,  a  subject 
of  conversation,  between  Dr.  Jackson,  Mr.  Lowell,  and  Mrs. 
Lyman,  at  the  house,  from  which  Mr.  Lowell  had  jus^ 
come.  *' After  a  time,"  says  Dr.  Jackson,  "I  suggested  the 
propriety  of  having  a  coroner^s  inquest  ;  at  which  she 
[Mrs.  Lyman]  manifested  some  reluctance."  [L.  p.  187.] — 
"They  [Mrs.  Lyman's  remarks]  were  occasioned  only  by 
some  suggestion,  above  referred  to,  in  respect  to  his  sanity, 
or  insanity,  which  arose  in  discussing  the  question  of  a 
coroner^s  jury,^^  [L.  p.  188.]  We  may  ask,  by  the  way, 
how  came  the  question  of  *'  sanity  or  insanity  "  to  be  sug- 
gested, if  Dr.  Jackson  and  Mr.  Lowell  both  thought  there 
was  no  reasonable  groimd  for  such  a  question?  And  who 
suggested  it  ?  However  that  may  be,  another  of  Dr.  Jackson's 
letters  states,  that,  when  he  and  Mr.  Lowell  parted,  in 
walking  from  the  house,  "  you  [Mr.  Lowell]  went  down 
Court-street  to  take  measures  in  reference  to  the  sad  event 
which  had  occurred  f^ — and  after  they  had  met,  again,  at  Mr. 
Lowell's  house,  at  the  time  when  Mr.  Lowell  was  seen  with 
the  letter  in  his  hand.  Dr.  Jackson  says, — "  At  the  same  time 
you  stated  to  me  that  you  had  seen  Mr.  Edward  Brooks,  since 
you  had  parted  with  me,  and  that  you  had  also  taken  some 
measures  in  relation  to  a  coroner, ^^  [L.  pp.  18,  19.]  I  hold  it 
to  be  certain,  therefore,  that  Mr.  Lowell  came  to  my  office  fully 
impressed  with  the  necessity  of  an  inquest,  in  Dr.  Jackson's 
opinion,  and  with  the  idea  of  a  trial  of  sanity  or  insanity  con- 
nected with  it :  and  that  he  came  for  the  purpose,  not  merely 
of  telling  me  of  the  suicide,  but  of  sounding  me  on  the 
subject  suggested  to  him  by  Dr.  Jackson,  and  of  taking 
measures  for  the  inquest,  if  he  found  an  inquest  to  be 
unavoidable. 

He   may  have  been  in   hopes   that  I  should  discourage 
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le  idea,  and  that  he  might  see  his  way  to  a  funeral  without 

ny  inquest  at  all,  throwing  the  responsibility  of  that  proceed- 

ig  upon  me.     That,  I  have  no  doubt,  he  would  have  much 

referred  to  the  risk  of  an  inquest,  which  might  find  "  suicide 

I  consequence  of  insanity, ^^     But,  if  my  decision  should  be  in 

ivour  of  an  inquest,  his  next  intention,  I  have  no  doubt,  was, 

>  secure  to  himself,  if  possible,  the  management  of  that  in- 

lest ;  for,  no  sooner  had  I  answered  to  his  question, — "  By 

1  means," — than  he  replied  by  asking  **  Where  is  the  coroner 

•  be  found?  I  donU  know  where  to  find  one  ;^^ — [B.  p.  146.] 

dicating,  very  plainly,  his  formed  intention  to  search  for  such 

X  officer.     And,  since  he  says  he  had  not  then  received  Mr. 

oott's  letter,  and  was  not  aware  that  he  was  |iamed  as  his 

lecutor,  I  beg  to  ask,  what  he  had  to  do  with  an  inquest  ? 

id  why  had  he  formed  the  intention  of  going  himself  to  the 

roner,  before  I  had  made  any  request  that  he  should  do  so, 

expressed  any  desire  to  avoid  a  personal  attendance  ? 

He  had  already  ascertained,  as  appears  by  one  of  Dr.  Jack- 

n's  letters,   [L.  pp.  187-8.]   what  Mrs.  Lyman's  testimony 

3uld  be,  if  she  were   called  as  a  witness.     Had   he   not 

tisfied  himself,  also,  that  the  women  in  the  house  would 

ve  no  opinion  contradictory  to  her,  on  the  point  of  Mr^ 

)ott's  sanity  ?     Mr.  William  Boott,  he  knew,  was  at  Lowell. 

was  easy  to  have  an  inquest  holden  before  that  gentleman 

uld  arrive.     All  he  had  to  do,  further,  was,  to  contrive  to 

t  me  out  of  the  way,  and  the  course  was  his  own.     In  this 

stance,  I  must  confess,  that  I  fell,  or  rather  threw  myself, 

)st  unsuspiciously,  into  Mr.  Lowell's  trap,  proposing,  even 

my  own  accord,  not  to  be  present.     The  friendly  alacrity, 

th  which  Mr.  Lowell  embraced  that  offer,  and  took  upon 

nself  the  entire  burden  of  so  unpleasant  an  office,  would 

ve  been,  to  a  bystander,  delightful  to  behold.     It  ought  to 

ve  opened  my  eyes  ;  but  it  did  not.     Strange  as  it  may 

im,  after  the  hints  I  had  had,  I  still  confided  in  Mr.  Lowell. 

t  I  had  no  suspicion,  it  will  be  remembered,  of  numerous 

ts,  since  discovered,  which  these  pages  disclose ;  and,  par- 

alarly.  no  suspicion  of  any  interested  motive  to  govern,  or 

s,  his  course  at  the  inquest. 
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CHAPTER    LXV. 

MR.  Lowell's  conduct  respecting  a  notice  to  mr.  williiv 

BOOTT.       HIS  ALLEGED    MOTIYES.       SOME    CORRECTIONS    BT   MRS. 
LYMAN. 

Mr.  Lowell  has,  all  along,  disclaimed,  most  emphatically, 
any  personal  interest,  or  interference,  in  the  difference,  which, 
unhappily,  arose  in  the  Boott  family,  respecting  Mr.  J.  Wright 
Boott.  According  to  his  own  account,  he  was  the  common 
disinterested  friend  of  all  parties.  The  general  belief  that 
he  was  so  has  been  his  chief  strength.  It  has  given  to  his 
statements  undue  influence  with  certain  members  of  the  fam- 
ily,  who  had  no  opportunity  of  judging  for  themselves,  and 
with  the  community  generally,  for  the  same  reason.  This 
has  enabled  him  to  play  his  game,  thus  far,  with  a  success 
almost  equal  to  its  boldness ;  for  there  are  games,  at  which 
face  and  tone  are  said  to  be  more  effective  than  a  strong 
hand. 

He  declares,  in  one  of  his  letters  to  me,  that  he  was  "no 
party  to  the  difficulties  which  have  caused  so  much  pain  iki 
Mrs.  Boott's  family."  [B.  p.  17.]  I  shall  show,  on  the  other 
hand,  when  I  come  to  that  question,  that  he  was,  behind  the 
curtain,  a  principal  party  to  all  the  difficulties  of  the  j^ear  be- 
fore Mr.  Boott's  death,  as  well  as  since  his  death,  and  that  he 
is,  now,  the  chief  cause  of  painful  estrangements,  still  exist- 
ing, between  a  mother  and  children,  whose  mutual  attach- 
ments  were  of  the  tenderest  description. 

In  another  letter  to  me,  printed  above,  he  says,  "  The  kind- 
ness that  I  experienced,  in  early  life,  from  Mr.  and  Mrs. 
Boott,  has  endeared  to  me  all  of  the  name."  [Ante,  p.  633.] 
Mrs.  Lyman,  Mrs.  Brooks,  and  Mr.  William  Boott  were,  of 
course,  embraced  in  this  circle  of  affection.  But  it  seems 
by  no  means  to  have  been  confined,  literally,  to  those  who 
bore,  or  had  borne,  the  name  of  Boott.     The  circle  was  ex- 
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isive  enough  to  include  collateral  connexions.  For  me, 
0,  it  seems,  that  Mr.  Lowell  cherished  a  sentimental  attach- 
nt ;  since  he  speaks,  in  his  pamphlet,  of  a  certain  ''  lin- 
ing tenderness,"  which,  alone,  prevented  him  from  treat- 
•,  as  he  says  it  deserved,  my  application,  in  December, 
16,  for  an  explanation  of  the  course,  then  first  made 
3wn  to  me,  which  he  had  taken  at  the  inquest.  [L.  p. 
L]  How  long  this  tender  sentiment  continued  to  linger 
m  him,  to  his  personal  disadvantage,  does  not  distinctly 
lear.     It  would  seem, — ^not  only  in  my  case,  but  in  that  of 

other  members  of  the  family,  who  are  above  named, — to 
'e  thoroughly  exhaled  in  the  course  of  his  "  Reply."     At 

time,  however,  of  which  I  now  speak, — the  date  of  the 
uest, — this  unrequited  tenderness  had  suffered  no  abate- 
Qt.     We  shall  see  the  acts  of  benevolence,  to  which  it 

The  "  Reply "  admits  an  express  undertaking  by  Mr. 
well,  in  his  interview  with  me,  to  give  notice  to  Mr.  Will- 
i  Boott,  the  moment  he  should  arrive  from  Lowell.  [L. 
184.J  He  was  expected  to  arrive,  and  did  arrive,  in  the 
s,  at  about  six  o'clock  that  afternoon.  Mr.  Lowell  had 
1  to  me,  in  reference  to  the  notice,  "  Give  yourself  no 
ible  about  that.     /  will   be  at  the  cars,  or  have  some 

there,  to  notify  him,  the  moment  he  arrives,  and  will 
ke  all  previous  arrangements ;"  and  when,  on  parting 
n  him  at  the  door  of  the  coroner's  office,  I  asked, — "  Do 
I  want  any  thing  more  of  me  ?" — his  last  word  W£is, — 
b, — /  will  take  care  to  notify  William,  Boott,^^ — that  deli- 
j  and  friendly  duty  being  so  strongly  impressed  upon  his 
id,  by  the  affectionate  sentiments  above  declared,  that 
could  not  restrain  himself  from  repeating  the  assurance, 
ite,  p.  688.] 

iny  step  on  my  part,  was,  of  course,  prevented,  by  my 
licit  reliance  on  Mr.  Lowell.  I  remained  at  home,  with 
.  Brooks,  expecting  that  Mr.  William  Boott,  as  soon  as 

inquest  was  over,  would  call  upon  his  sister  and   myself. 

when  nine  o'clock  had  passed^  and  I  heard  nothing,  I 
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thought  it  best  to  go  round  to  Mr.  William  Boott's  lodgings, 
to  inquire  after  him  ;  and  I  found  this  gentleman,  at  that 
late  hour  of  the  evening,  uninformed,  not  only  of  the  inquest, 
which  had  then  been  closed  several  hours,  but  even  of  his 
brother^ s  death  ! 

Now  what  says  the  **  Reply"  16  this  ?  "  I  offered  to  inform 
Mr.  William  Boott,  not  of  the  inquest^  but  of  the  suidde,^^  [L. 
p.  184.]  Of  course  Mr.  Lowell  did  not  offer,  in  termSy  at  the 
interview  with  me,  to  inform  him  of  the  inquest,  because 
none  had,  as  yet,  either  been  held  or  appointed.  It  had  only 
been  agreed  between  us,  that  he  should  call  upon  the  coroner 
for  the  purpose  of  having  one  appointed.  But  my  under- 
standing was, — and  did  not  Mr.  Lowell  well  know  it  ? — that 
Mr.  William  Boott  would  have  the  notice  before  any  inquest 
should  be  actually  holden.  The  "  Reply,"  however,  declares 
as  follows  : — 

"  I  distinctly  stated  to  Mr.  Brooks  thai  the  inquest  would  he  kdd 
that  afternoon,  and  as  early  as  possible,  out  of  respect  to  Mrs.  Lj- 
man's  feelings,  and  that  the  jury  might  see  every  thing  as  nearly  in  its 
original  condition  as  possible."  [L.  p.  184.] 

I  am  sorry  that  my  recollections  do  not  distinctly  bear 
out  Mr.  Loweirs  distinct  averments  on  that  head.  How 
should  he  have  said  any  thing  about  the  time,  at  which  an  in- 
quest would  be  holden,  before  he  had  seen  the  coroner,  whose 
business  it  was  to  appoint  a  time,  and  to  summon  a  jury  ?  What 
great  difference  could  it  make,  in  respect  either  to  Mrs.  Ly- 
man's feelings,  or  to  the  condition  of  every  thing  in  the  house, 
whether  the  inquest  were  holden  at  about  four  o'clock,  or  at 
about  six, — at  which  latter  time  it  was  known  that  Mr.  Will- 
iam Boott  would  be  in  town?  The  "Reply,"  moreover, 
admits,  that  no  steps  were  taken  by  Mr.  Lowell  towards  in- 
forming Mr.  William  Boott  of  his  brother^ s  death;  and  this, 
it  is  admitted,  he  did,  positively,  undertake.  Such  an  omis- 
sion seems  the  more  extraordinary,  considering  that  Mr. 
LowelPs  sole  motive  of  action  was,  as  he  alleges,  his  ten- 
derness of  feeling  towards  Mr.  William  Boott  and  myself. 
The  excuse  is  a  conflicting  tenderness  of  feeling  towards 
Mrs.  Lyman  : — 
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^^  I  was  the  last  witness  examined,  and  as  soon  as  I  got  through  I 
lied  upon  Mrs.  Lyman.  She  was  in  such  distress  it  was  impossi* 
2  to  leave  her,  till  the  arrival  of  one  of  her  nephews.  So  much 
ae  had  thus  been  taken  up,  that  it  was  dark  before  I  left  the  house 
d  the  cars  from  Lowell  had  long  since  arrived.     [L.  pp.  19,  20.] 

But  "  one  of  her  nephews,"  and,   as   I   understand,   the 

iphew  alluded  to,  (Mr.  Kirk  Boott,)  it  seems,  on  Mr.  Low- 

I's  showing  in  another  place,  was  himself,  all  the  while, 

esent  at  the  inquest^  and  heard  Mr.  Lowell  testify,    [L.  p. 

'.]     He  was  at  hand,  therefore,  to  take  Mr.  Lowell's  place, 

tendering  such  consolation  as  he  could  to  Mrs.  Lyman,  the 

>ment  Mr.  Lowell  had  discharged  his  imperative  duty  as  a 

lunteer  witness.     Besides,  the  pressure  of  the  duty  towards 

rs.  Lyman,  (who  was  consoled  by  Mr.  Lowell  with  the  in- 

mation  that  her  brother's  dying  breath  charged  her  with 

ing  a  spy  in  the  house,)  was  not  so  urgent,  after  all,  but  that 

'.  Lowell  found  time,  after  the  verdict,  as  we  learn  from  his 

n  witnesses,  to  have  some  considerable  talk  with  the  jury 

order  to  enlighten  them  further,  concerning  the  strange 

ngs  they  had  heard  and  witnessed.     [Ante,  pp.  82,  88.] 

nee,  only,  was  it  "  dark,"  when  Mr.  Lowell  left  the  house, 

)ugh  the  inquest  began  at  four  o'clock,  and  its  necessary 

siness  need  not  have  occupied  one  hour. 

But  the  final  reason  for  omitting  the  promised  notice  must 

entirely  satisfactory.     "  I  had  no  doubt  that  Mr.  William 

3tt  had  heard  of  the  event,  which  was  by  that  time  known 

over  the  city .'"     [L.  p.  20.]    Undoubtedly  it  was ;  and  Mr. 

Uiam  Boott  was  one  of  the  very  few  individuals,  among 

5  hundred  and   twenty  thousand  inhabitants  of  Boston, 

o  was  ignorant,  at  nearly  half  past  nine  o'clock  that  even- 

,  (though  he  had  been  in  the  city  three  hours,)  that  his 

n  brother  had  destroyed  himself,  in  the  course  of  the  pre^ 

ing  night,  and  that  an  inquest  had  been  concluded,  which 

nd  a  verdict  of  suicide,  but, — as  appeared  on  the  following 

rning, — did  not  find  the  act  to  have  been  one  of  insanity, 

[  scarcely  omitted  to  find  that  he,  himself,  as  well  as  I, 

i  been  a  culpable  cause  of  the  death  ! 
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Mr.  Lowell,  however,  makes  a  great  parade  of  the  extraor- 
dinarily kind  feelings,  which  influenced  all  his  movements  in 
this  matter : — 

'^  If  I  took  immediate  measures  for  having  an  inquest  held,  it  was, 
as  Dr.  Jackson  and  Mrs.  Lyman  well  know,  that  the  fact  of  Mr. 
Boott's  suicide  might  be  established,  before  any  vulgar  rumors  shoaid 
assign  another  caiue  for  his  violent  end.  Mr.  Brooks  declined  being 
present  from  motives  of  delicacy,  which  I  could  well  appreciate,  and 
which  would  apply  with  at  least  equal  force  to  Mr.  William  Boott. 
It  never  occurred  to  me  that  either  of  them  would  dream  of  being 
present.     [L.  p.  184. J 

In  this  view  of  the  case,  he  say^,  he  is  confirmed  by  Dr. 
Boott.  Now  I  take  leave  to  suggest  to  Mr.  Lowell,  as  a  good 
general  rule,  in  case  he  should,  ever,  again  be  called  upon  to 
perform  any  like  kind  offices  for  his  particular  friends,  that 
it  is  well  to  allow,  to  persons  of  full  age  and  ordinary  dis- 
cretion, an  opportunity  to  judge  for  themselves,  in  their  own 
afiairs  ;  or,  if  not,  at  least  to  give  them  notice  of  the  man- 
ner, in  which  he  intends  to  manage  their  afiiEurs  for  them. 
"  Motives  of  deliQacy "  migfht  withhold  parties,  having  a 
particular  interest,  from  attending  an  inquest,  under  some 
circumstances  ;  but  I  should,  certainly,  in  my  own  case,  over- 
come any  such  morbid  reluctance,  under  other  circumstances; 
and  I  am  not  able  fully  to  appreciate,  perhaps,  the  value  of 
the  distinction,  between  a  vulgar  rumour  that  I  had  cut  the 
throat  of  a  brother-in-law,  (which  Mr.  Lowell,  thus  delicately, 
intimates  as  one  of  the  hazards  of  the  case,)  and  a  vulgar  ru- 
mour that  I  had  been  the  death  of  him  by  unjust  accusations, 
groundless  calumnies,  and  a  course  of  malignant  persecution. 
The  chief  difference,  in  my  estimation,  lies  in  this  ; — the  one 
suggestion,  if  it  be  false,  is,  in  most  cases,  easily  disproved; 
the  other,  from  its  nature,  is  more  difficult  to  grapple  with. 
For  the  one  species  of  slander  there  is  a  legal  remedy ;  for 
the  other  none. 

As  to  what  actually  passed  at  the  inquest,  I  have  nothing 
to  add  to  the  statements  of  the  jurors,  and  of  Mr.  Lowell's 
own  witnesses.  [Ante,  Ch.  14.]  His  many  excuses,  how- 
(syer,  seem  to  deserve  notice.     He  says,— ^ 
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^  Mr.  brooks,  most  onjastly,  charges  me  with  having  been  a  ielf" 
UUd  witness  at  this  inqaest.  Literally  I  no  doubt  was  so ;  but  that 
was  so  for  any  other  purpose  than  one  of  kindness  to  him  and  Mr. 
^lliam  Boottj  and  to  obey  the  clear  dictate  of  duty ^  is  wholly  untrue. 
'*  I  was,  as  Mr.  Brooks  well  knows^  the  only  person  who  had,  in 
T.  Boott's  own  hand  writing,  evidence  of  his  intention  of  suicide. 
Hiat  would  Mr.  Brooks,  with  his  predisposition  to  impute  to  me  base 
A  dishonorable  motives,  have  said,  if  I  had,  by  voluntarily  absenting 
yself,  suppressed  this  evidence  V   [L.  p.  188.  J 

There  were  several  ways,  in  which  Mr.  Lowell  might  have 

lieved  himself  from  so  unpleasant  a  dilemma.     One  would 

Lve  been  to  lay  the  letter  before  the  jury,  so  that  they 

ight  judge  of  it  for  themselves,  and  determine  what  further 

quiry,  concerning  the  deceased's  state  of  mind,  was  called 

r  by  its  extraordinary  statements.     I  say  he  might,  simply, 

ve  laid  the  letter  before  the  jury ;  for  it  was  the  letter^ 

t  Mr.  Lowell,  which  proved  the  intention  of  suicide.     Mr. 

iwell  could  prove  nothing,  but  that  the  letter  was  in  Mr. 

ott's  hand-writing, —  a  fact,  which  many  other  persons 

uld  have  proved  equally  well, — and  that  he  had  received  it 

some  indefinite  hour  of  that  day,  by  some  indefinite  means, 

•ough  the  post-office, — a  fact,  which  is  entirely  immaterial. 

lother  mode  would  have  been  to  send  the  letter  to  m«, 

to  give  me  notice  that  he  had  such  a  letter,  and  of  its 

itents  concerning  me,  and  I  should  have  known,  very  soon, 

lat  to  do  in  that  case.     Where  was  the  kindness  to  me  and 

Mr.  William  Boott,  in  Mr.  Lowell's  making  himself  a  wit- 

»,  without  shotving  the  letter , — declaring  that  "  it  contained 

irges,  which  he  [the  writer]  was  not  here  to  substantiate," — 

meeting  those  charges,  by  averment  and  suggestion,  with 

ions  of  fuirsh  and  improper  conduct  towards  the  deceased, 

relation  to  his  accounts, — and,  at  the  same  time,  declaring, 

iceming  the  author  of  those  dying  declarations,  that  he 

r.  Lowell]  "  has  never  discovered  anything  indicating  m- 

ity  in  the  deceased,^ ^  without  suggesting  that  other  per- 

3  had  long  felt  assured  of  it. 

The  particular  kindness  to  me,  and  to  Mr.  William  Boott, 
nded  by  the  "  Reply,"  is,  I  presume,  (if  I  rightly  inter- 
.  its  innuendoes,)  that  Mr.  Lowell's  efforts,  by  establishing 
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leply "  has  found  out  to  be  among  my  distinguishing 
alities. 

There  is  one  little  error,  in  my  report  of  what  happened  at 
3  inquest,  as  derived  from  Mrs.  Lyman,  which  I  am  bound 
correct,  according  to  her  request,  in  the  letter  heretofore 
mtioned.  [Ante,  p.  69.]  My  former  account  was  as  fol- 
irs: — 

*  Mr.  Dexter  obtained  for  me  the  offlcial  report  of  the  evidence  at  the 
[aest, — a  copy  of  which  is  annexed.  (App.  No.  42.)  It  will  be 
«rved,  that  Mrs.  Lyman's  testimony,  as  there  recorded,  is,  *  that 

deceased,  John  W.  Boott,  is  her  brother,  and  that  she  resided  with 

•  / — h(u  resided  with  him  since  March^  1844 ; — never  has  discov" 
d  any  thing  like  insanity  in  him*  This,  of  course,  would  give  the 
a,  that  she  had  been  in  the  habit  of  seeing  him  constantly  during 

year,  and  so  had  means  of  forming  an  opinion  respecting  his  state 

mind      But,  on  examining  the  original,  I  found  that  a  sentence,  or 

t  of  a  sentence,  following  this,  was  crossed  out ;  the  words,  however, 

re  still  sufRciently  legible  to  see,  that  it  was  the  beginning  of  a 

ement  qualifying  the  last  remark,  and  to  the  effect,  that  she  had 

seen  her  brother^  or  had  any  communication  with  him,  during  the 

die  year.     On  inquiry  of  Mrs.  Lyman,  I  learnt,  that,  when  she 

I  made  that  statement,  and  was  proceeding  farther  to  show  how 

e  opportunity  she  had  had  of  discovering  marks  of  insanity,  if  it  ex- 

d,  (for  in  truth,  she  had  hardly  seen  her  brother  for  many  years,) 

was  interrupted  by  a  remark  of  Mr.  Lowell's,  that  he  supposed 

t  irrelevant ;  and,  consequently,  she  forbore  to  speak  of  the  con- 

t  of  the  deceased  towards  herself,  feeling  that  it  would  be  discredit- 

e  to  her  brother's  memory,  (except  as  evidence  of  insanitj,)  and 

9g  told  that  such  matters  need  not  be  stated.     The  sentence,  how- 

r,  which  she  had  begun,  or  a  part  of  it,  had  been  already  written 

m  by  the  foreman,  and  she  requested,  that,  if  it  was  immaterial,  it 

;ht  be  left  out.     It  was  accordingly  crossed  out,  and  she  proceeded 

ler  testimony  now  stands  in  the  report.    If  the  inquiry,  thus  opened 

the  witness,  had  been  pursued,  instead  of  being  suddenly  stopped, 

proper  questions  had  been  put  to  her,  to  draw  out  what  she  knew, 

would  have  been  obliged,  though  reluctantly,  to  state  facts,  con- 

ling  the  conduct  of  the  deceased  towards  herself,  which  every  ju- 

would,  probably,  have  thought  quite  unaccountable,  except  on  the 

I  of  a  partial  insanity.     All  this,  however  was  shut  out."     [B.  p. 

tfr.  Lowell  denies  having  interrupted  Mrs.  Lyman,  [L.  p. 
),]  and  denies  having  done  any  thing  to  influence  the  ver- 
t  of  the  jury,  except  testifying  as  his  duty  required.  [L.  p. 
]    On  this  point  Mrs.  Ljrman  corrects  me,  as  follows:  — 
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■nest."  Being  still  incredulous,  I  asked  whether  she  was  present 
Can  Mr.  Lowell  testified,  and  saw  the  letter  herself.  She  said,  no, 
I  that,  after  the  inquest,  Mr.  Lowell  told  her  ahout  it,  and  told  her 
lie  things  that  were  in  the  letter.  I  asked  what  thej  were.  She 
jdf  ^  I  was  charged  in  the  letter  with  being  in  the  bouse  as  a  spy, 
I  jou  with  placing  me  here  for  that  purpose.''  She  was  at  that 
16  entirely  ignorant  that  the  letter  contained  a  will ;  and  could 
loUect  nothing  more  of  its  contents,  as  stated  by  Mr.  Lowell.  She 
erwards  told  me,  that  Mr  Lowell  said  it  was  rcUher  incoherent — an 
pression,  which,  at  a  subsequent  interview,  he  was  unwilling  to 
nit  that  he  had  used,  preferring  then  to  say,  vcigue  and  indistinct.** 
;  p.  14a] 

Mrs.  Lyman's  correction  is  as  follows  : — 

'A  more  important  mistake  occurs  on  page  148.     The  facts,  after 

'  examination,  are,  that  Mr.  Lowell  came  to  me,  and  said, '  The  in- 

B8t  is  over — the  verdict,  suicide.'     He  then  told  me  he  had  received 

Btter,  written  by  Wright  the  night  previousi  and  in  reply  to  my 

)8tion,  he  added,  that  the  letter  was  a  long  one — that  it  was  a  re- 

w  of  the  family  quarrels  from  the  beginning, — that  WriglU  charged 

with  being  a  spy  in  the  hause,  placed  there  by  you, — that  you  were 

an  honest  man,  though  not  pecuniarily  dishonest, — and  that  he 

tU  upon  his  grievances  very  much.     Upon  my  asking  the  general 

e  of  the  letter,  he  said  it  was  rather  incoherent.     I  never  heard, 

sometime  afterwards,  that  the  letter  had  been  produced  at  the  in- 

ist ;  and  you  then  told  me  what  the  coroner  told  you,  as  stated  in 

book.     I  left  the  room  as  soon  as  my  examination  closed,  and  no 

er  was  seen  while  I  was  there.     These  are  serious  mis-statements, 

far  as  1  am  concerned.     I  have  my  own  notes  to  prove  my  accu- 

y,  and  the  statement  of  J.  W.  B.'s  letter,  put  down  from  memory, 

ich  Mr.  Thwing  confirmed  as  to  substance.     Upon  it  is  Wright's 

isal  to  read  it." 

To  explain  the  latter  part  of  Mrs.  Lyman's  statement,  the 
der  should  know  that  a  letter,  prescribing  certain  condi- 
is,  on  which  Mrs.  Lyman  was  to  be  received  into  her 
ther's  house,  was  written  by  Mr.  Boott  to  her,  about  a 
u:  before  his  death.  This  letter,  after  reading,  she  was  re- 
red  to  return  to  him,  with  her  assent  to  the  conditions, 
tscribed  at  its  foot.  Having  no  copy  of  the  letter,  she 
)te  down,  soon  after,  as  well  as  she  could  from  memory,  a 
tement  of  its  contents,  which  she  sent  to  her  brother,  with 
3quest  that  he  would  examine  it,  and  certify  it  to  be  sub- 
itially  correct,  if  it  was  so.     But  Mr.  Boott  refused  even 
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hich  I  was  requested  by  Mrs.  Lyman  to  correct.  I  accord- 
gly  do  it,  now,  in  her  own  words,  written  before  the  **/?e- 
iy"  (in  which  the  letter  of  conditions  was  printed,)  had  made 
t  appearance  J  and,  of  course,  while  Mrs.  Lyman  had  nothing 
make  the  correction  by  but  her  own  memory,  and  the  mem- 
andum  above  mentioned,  which  Mr.  Boott  refused  to  read. 
f  that  refuj  il,  he  undoubtedly  meant  that  she  should  under- 
uid,  that  he  did  not  intend  to  hold  any  communication  with 
r,  either  verbal  or  written.  The  following  is  the  cor- 
Uion,  made  by  Mrs.  Lyman  : — 

*  This,  [my  above-mentioned  statement]  is  also  wrong,  not  as  to  th$ 
mirementSy  l)Ut,  as  to  their  being  in  t/ie  paper.  It  was  at  the  time 
his  visit  to  me,  at  Miss  Lane's,  that  he  made  them" 

The  reference  is  to  a  visit  at  the  boarding-house  where 
•8.  Lyman  then  lived,  (the  first  and  only  meeting  of  the 
."ties  for  many  years,)  when  the  terms  of  Mr.  Boott's  con- 
it  to  the  admission,  she  sought,  under  her  mother's  roof, 
re  verbally  made  known.     Of  these  terms  the  greater  part 
re,  afterwards,  reduced  to  writing  by  Mr.  Booit,  and  sign- 
by  Mrs.  Lyman  on  his   requisition.     His  state  of  mind, 
haps,  did  not  permit  him  to  perceive  how  inadequately  he 
I  expressed  himself,  in  the   writing,  on  the  point  of  total 
i-intercourse ;   but  Mrs.  Lyman,  to  whom  that  condition 
I   been  verbally  made  known,  as   the  basis  of  the  ar- 
gement,  folt  herself  equally  bound  by  it ;   and  he,  also, 
not  forget  to  act  upon  it  in  its  strictest  sense. 
Phis,  I  believe,  discharges  my  whole  duty  of  correction,  on 
J.  Lyman's  behalf;  and  the  reader  may  now  judge,  from 
several  corrections  made,  here  and  elsewhere,  how  far  Mr. 
veil's  assertion  is  likely  to  be  true,  that  he  is  "  authorized 
Mrs.  Lyman  to  contradict  nearly  every  thing,  stated  as  on 
authority  in  Mr.  Brooks's  pamphlet."     [L.  p.  140.] 

91 


723 


ime  account,  substantially,  was  given,  that  same  evening,  by 
[r.  Lowell  himself,  to  me  and  to  Mr.  William  Boott,  when  we 
illed  upon  him,  immediately  after  leaving  Mrs.  Lyman.  [B. 
.  149.] 

It  now  appears,  by  abundant  evidence,  heretofore  detailed, 
Inte,  pp.  113,  114,]  that  Mr.  Lowell,  in  fact,  produced  the 
tter  at  the  inquest,  and  there,  without  handing  it  to  the 
ry  for  inspection,  either  stated,  or  read  from  it,  the  writer's 
5)ressed  hope  that  Mr.  Lowell  might  not  think  the  worse 
him  for  the  method,  he  was  about  to  take,  **  to  end  his 
retchedness."  That,  Mr.  Lowell  said,  was  "all  that  bore 
)on  the  case  ;"  that  the  rest  of  the  letter  "related  to  private 
Fairs  ;"  and  that  he  preferred  not  to  show  the  letter,  "  as  it 
ntained  charges,  which  he  [the  writer]  was  not  here  to 
bstantiate."     [Ante,  p.  114.] 

All  this  I  was  ignorant  of  at  the  time,  I  supposed,  at  first, 
)m  something,  which  Mrs.  Lyman  had  said,  (though,  it  now 
pears,  she  did  not  intend  to  convey  that  impression,)  that 
B  letter  had  been  handed  to  the  jury  ;  but  I  also  took  it  for 
mted  that  the  jury  must  have  found  the  suicide  to  have 
wilted  from  insanity.  The  next  morning,  I  learned  that 
3re  had  been  no  such  finding ;  and,  to  my  surprise,  that 
•.  Lowell  had  testified  to  the  eflfect  that  he  had  never  had 
3  least  reason  to  think  the  deceased  of  unsound  mind.  But 
iras,  on  the  same  day,  assured  by  him,  that  nobody  had  seen 
» letter  hut  himself]  and  this,  for  the  moment,  of  course, 
pelled  my  previous  idea  that  it  had  been  shown  to  the 

y- 

This  assurance  from  Mr.  Lowell  was  in  answer  to  my  ver- 
l  request  that  he  would  permit  me  to  see  a  letter,  which,  he 
i   said,  contained  dishonourable  charges  against  me,  and 
lich,  he  had  also  said,  was  written  by  a  sane  man. 
[  now  extract  from  my  former  pamphlet,  as  follows : — 

'  His  answer  was,  that  he  thought  he  ought  not  to  show  it ;  that 
ody  had  geen  it  but  himself;  and  that  he  did  not  attach  the  least 
»ortance  to  what  was  said  concerning  me.  Nothing  more  passed 
^een  us  at  that  time  ;  but,  on  reflection,  I  was  not  satisfied  with 
position  of  the  thing,  and  determined  to  make  a  formal  request, 
ch  I  did,  the  next  o^orning,  by  letter,  as  follows  :— 
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Dexter  replied,  dial  he  was  not  authorized  to  stipulate  for  either 
s  on  that  point,  but  that,  from  his  conversation  with  me,  he  had 
elief  that  we  had  any  inclination  to  disturb  the  will,  and  that  he 
Id  confer  with  us  on  the  subject.  The  substance  of  this  conver- 
»n  I  state,  of  course,  on  the  authority  of  Mr.  Dexter's  report  to 
and  it  will  be  found  repeated,  nearly  as  above  given,  in  letters 
I  Mr.  Dexter,  referred  to  below. 

The  singularity  of  the  condition,  now  proposed,  as  a  consideration 
he  performance  of  what  I  regarded  as  a  mere  act  of  justice  to 
3lf,  on  the  part  of  Mr.  Lowell,  connected  with  the  other  circum- 
^8  above  mentioned,  concerning  the  letter,  and  concerning  what  I 
heard  of  the  testimony  before  the  jury,  (though  I  had  no  idea, 

more  than  a  year  after,  of  the  extent,  to  which  Mr.  Lowell  had 
!,)  made  me  desirous,  before  giving  an  answer,  to  know,  more  par- 
arly,  what  the  finding  of  the  coroner*s  jury  was,  and  upon  what 
ence  it  was  grounded.  With  the  view  of  ascertaining  this,  Mr. 
ter  called,  at  my  request,  upon  the  coroner,  and  obtained  a  copy 
le  official  report  of  the  evidence,  and  also  had  some  conversation 

him  on  the  subject,  in  the  course  of  which  the  coroner  stated^ 
the  letter  in  qtie$tion  was  exhibited  to  him  hy  Mr,  Lowell,  at  the 

Mr.  Lowell  had  called  upon  him  to  procure  an  inquest ;  that  he 

coroner)  read  the  greater  part  of  the  letter,  and  was  not  restrict- 
vm  reading  the  whole  ;  and  that,  among  other  things,  it  contain- 

statement,  that  the  writer  had  been  driven  to  the  act  of  self* 
ttction  by  unjust  accusations  of  mismanagement  of  his  fathers 

9. 

This,  when  reported  to  me,  I  thought  gave  a  graver  aspect,  and 
t  importance,  to  the  case,  than  any  thing  I  had  before  heard,  at  the 
time  that  it  was,  to  my  own  mind,  additional  evidence  of  the  in- 
y  of  the  deceased.  Mr.  William  Boott  agreed  with  me  in  this 
on,  and  that  any  condition,  as  to  the  probate  of  the  will,  which 
t  debar  us  from  bringing  the  question  of  the  testator*s  sanity  to 
al  test,  while  Mr.  Lowell  asserted  it,  and  while  a  letter  from  the 
tor,  containing  so  serious  a  charge  against  both  of  us,  not  only 
ed,  but  had  been  shown,  was  a  wholly  unreasonable  thing  for  Mr. 
ell  to  ask.  Mr.  Dexter  concurred  in  this  view.  We,  therefore, 
acted  him  to  say,  in  our  behalf,  that  we  must  decline  pledging 
slves,  under  these  new  circumstances,  to  any  particular  course 
sming  the  probate  of  the  will,  and  must  request  once  more, 
t  the  letter  had  been  shown  to  one  other  person,  at  least,  that  we, 
me  friend  in  our  behalf,  might  be  permitted  to  s^e  it.  This  Mr. 
.er  did,  in  writing,  as  appears  by  the  annexed  copy  of  his  letter 
Lr.  Lowell,  dated  March  11,  1845."     [B.  pp.  149-152.] 

LETTER  FBOM  F.  DEXTER  to  J.  A.  LOWELL. 

[B.  App,  p.  60.] 

Boston,  March  11,  1845. 
R  Sir  : 

m  will  remember,  that,  on  Sunday,  I  called  on  you  in  behalf  of 
Brooks,  to  repeat  his  reqqest  that  he  might  see  the  letter,  which 
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Mr.  J.  W.  Boott  addressed  to  70a  jnst  before  his  death.  Too  de- 
clined coroplying  with  this  request,  for  reasons  which  joa  then  stated. 
I  then  suggested  to  you  the  measure  of  your  writing  a  letter  to  Mr. 
Brooks,  stating  that  Mr.  J.  W.  Boott's  letter  contained  no  charge 
against  him,  except  such  expressions  as  might  Datarallj  follow  £noQ 
the  excitement  of  a  ]>ersonal  difference,  and  whidi  prodoced  do  eflect 
on  your  mind.  I  stated  to  you  that  I  was  not  authorized  by  Mr. 
Brooks  to  propose  that  measure,  but  that  it  occurred  to  me  as  one  that 
would,  probably,  be  satisfactory  to  Mr.  Brooks.  Yoq  answered,  that 
you  thought  you  should  accede  to  that  course,  provided  Mr.  Brooks 
and  Mr.  W,  Boott  had  no  design  of  opposing  the  probate  of  Mr. 
Boott's  will,  on  the  ground  of  alleged  insanity.  To  this  I  replied,  that, 
although  not  authorized  to  answer  for  those  gentlemen,  00  that  point, 
I  had  no  belief  that  either  of  them  had  the  least  inclinatioo  to  disturb 
the  will.  There  our  interview  ended,  as  I  understood,  with  the  ex- 
pectation that  I  should  inform  you  what  were  Mr.  Bro<^*s  and  Mr. 
Boott's  intentions,  as  to  tlie  probate  of  the  will 

Since  that  interview,  I  have  learned  from  the  coroner,  that  Mr.  J. 
W.  Boott's  letter  was  exhibited  by  you  to  him,  when  yoa  called  on 
him  to  procure  an  inquest  to  be  holden.  The  coroner  further  inform- 
ed me,  that  he  read  the  greater  part  of  the  letter,  and  was  not  restrict- 
ed from  reading  the  whole,  and  that,  among  other  things,  it  contained 
a  statement  that  the  writer,  Mr.  J.  W.  Boott,  had  been  driven  to  the 
act  of  self-destruction  by  unjust  accusations  of  mismanagement  of  his 
father's  estate.  This  I  reported  to  Mr.  Brooks,  and  have  since  had 
an  interview  with  him  and  Mr.  W.  Boott,  who  now  request  me  to  say, 
in  their  behalf,  that,  under  the  present  aspect  of  the  case,  they  must 
deciine  pledging  themselves  to  any  course  in  regard  to  Mr.  J.  W. 
Boott's  will.  They  further  request  me,  again,  and  under  these  new 
circumstances,  to  repeat  the  request,  that  they,  or  some  friend  of  theirs, 
may  see  Mr.  J.  W.  Boott's  letter ; — but,  if  you  should  still  decline  ac- 
ceding to  that  request,  that  you  will  preserve  the  letter,  as  it  may  be 
important  to  them  hereafter. 

I  will  add,  that,  as  you  referred  me  on  Sunday  to  Mr.  Lioring,  as 
your  counsel,  if  I  came  in  the  capacity  of  Mr.  Brooks's  counsel,  (an 
office  which  I  then  hoped  to  be  able  to  avoid,)  I  have  since  called  on 
Mr.  Loriug,  who  will  state  to  you  what  was  said  between  us. 

I  am,  respectfully,  yours,  &c 

F.  Dextbb, 

J.  A.  Lowell,  Esq. 

The  answer  to  this  letter  was  by  Charles  G.  Loring;  Esq. 
in  behalf  of  Mr.  Lowell.  As  it  is  a  long  one,  I  extract  only 
the  most  material  parts,  referring  to  my  former  pamphlet  for 
the  residue : — 

EXTRACT  PROM  Mb.  LO RING'S  ANSWER. 

*^  Upon  reading  to  me  this  letter,  [Mr.  Dexter's,]  Mr.  Lowell  ex- 
pressed the  greatest  surprise  at  these  aUegations, — assoriDg  me  thai 
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letter  had  never  been  out  of  his  hands ;  that  he  had  only  read 

portions  of  it  to  Mr.  Pratt  as  were  necessary  to  show  that  Mr. 

tt  had  intended  and  inflicted  his  own  death,  and  which  he  consid- 

it  his  duty  to  read  to  him   for  that  purpose, — the  office  of  the 

ner  being  to  ascertain  whether  the  deceased  came  to  his  death 

is  own  hands,  or  those  of  another  ;  and  that  the  letter  contains  no 

statements  as  represented  in  your  note  ;  and  that  he  never  made, 

uggested,  any  proposal,  or  willingness,  that  the  letter  should  be 

by  Mr.  Pratt,  excepting  in  replying  to  his  request  that  he  (Mr. 

would  have  it  with   him  at  the  inquest,  when  he  assented  to 

lucing  it  there,  if  called  for ;  understanding,  as  is  obviously  true, 

the  jury  would  have  the  right  to  demand  its  production  and  pe- 

1,  if  judged  necessary.     And  further  informed  me  that,  at  the  in- 

t,  the  letter  was  not  unfolded;  though,  in  reply  to  the  inquiry 

;her  he  had  one,  he  answered  in  the  affirmative,  and  took  it  from 

pocket ;   the  jury  thinking  it  not  necessary  to  require  knowledge 

)  contents,  excepting  in  some  particulars  relating  to  the  question 

dr.  B.'s   self-destruction,  which  were  stated  in  the  testimony  of 

L.,  the  minutes  of  which  you  have  seen."     [B.  App.  p.  6 2. J 

[r.  Loring  then  goes  on  to  narrate  an  interview,  just  held 
I  Mr.  Pratt,  in  the  presence  of  Mr.  Lowell,  in  which  Mr. 
t  admitted  that  he  had  said,  that  Mr.  Lowell  opened  the 
X  in  his  presence,  and  read  to  him  some  extracts,  or  re- 
ed some  portions  of  it ;  but  not  that  he  had  heard,  or 
,  any  thing  in  it  about  me  ;  that  he  had  told  Mr.  Dexter, 
others,  that  something  had  been  heard  by  him  about  dif- 
ties  in  the  family,  but  he  could  not  say  whether  he  got 
idea  from  the  letter  or  not ;  that  Mr.  Dexter  was  mis- 
jn  in  saying  that  he  (Mr.  Pratt)  said  that  he  saw  or  heard 
greater  part  of  t^e  letter  ;  that  it  was  a  very  long  letter, 
very  little  was  read  to  him  ;  that  he  did  not  know  that 
Brooks's  name  was  mentioned,  and  had  no  idea  whether 
allusions  were  favourable  or  unfavourable, 
'o  this  Mr.  Dexter  made  a  brief  reply,  the  substance  of 
ch  lies  in  the  following  sentence  : — 

EXTRACT  FROM  Mr.  DEXTER'S  REPLY. 

[  now  state,  in  brief,  that  I  am  quite  sure  I  reported  Mr.  Pratt 
ictly,  in  substance,  with  the  single  doubt  whether  he  said  that  Mr. 
t  stated,  in  terms,  that  the  unjust  accusations  against  him  had  driv- 
im  to  suicide,  or  whether  those  accusations  were  stated  in  such 
ection  as  to  lead  to  that  inference.  If  the  latter  was  the  case,  it 
tnere  verbal  difference."     [B.  App.  p,  64.] 
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[r.  Boott's  death,  connected  with  his  last  letter,  compelled 

e  to  become  an  opponent  of  his  will,  as  the  only  means, 

ft,  of  bringing  to  a  legal  trial  the  question  of  the  sanity  of 

le  testator,  and  with  the  purpose  of  demanding  the   letter 

Dm  Mr.  Lowell,  in  the  probate  court,  as  an  important  piece 

'  evidence.     Tlie  demand  was  made,  but  was  resisted,  suc- 

ssfully,  on  technical  grounds.    I  then  withdrew  my  appear- 

ice  from  the  cause ;   but  Mrs.  Lyman,  to   whom  I  had  as- 

;ned  all  my  pecuniary  interest  in  it,  took  the  cause,  by  ap- 

al,  to  the  Supreme  Court,  and  there,  by  advice  of  her  coun- 

I,  filed  a  bill  of  discovery,  with  a  view  of  obtaining  the  let- 

r  in  aid  of  her  case.     But,  pending   Mr.  Lowell's  plea  to 

at  bill,  and  before  it  came  to  a  hearing,  Mrs.  Lyman  volun- 

rily  abandoned  her  suit ;   and  I  was  advised  that  the  law 

i  not  afford  me  any  means  of  compelling  a  production  of 

e  letter.     [Ante,  Ch.  3.] 

The  length,  to  which  Mr.  Lowell  has  allowed  himself  to 
towards  endorsing  the  statements  and  accusations,  declared 
himself  to  be  in  that  letter,  may  be  judged  of,  not  only  by 
3  tenor  of  the  "  Reply,"  (which,  in  effect,  argues  that  they 
ire  well-founded  and  true,)  but,  more  briefly,  by  the  fol- 
v^ing  extract  from  an  affidavit  sworn  to  by  him  in  the  pro- 
:e  court : — 

EXTRACT  FROM  MR.  LOWELL'S  AFFIDAVIT. 

^  That  this  deponent  verily  believes,  and  has  at  all  times,  since 
first  read  the  same,  believed,  that,  neither  in  the  hand-writing,  nor 
the  style,  nor  in  the  statements  made^  nor  in  the  reasoning  eon- 
led,  in  said  letter,  is  there  any  thing,  to  the  knowledge  or  belief  of 
respondent,  which  tends  to  show  that  the  said  John  W.  Boott  was 
of  sound  and  disposing  mind  and  memory  at  any  time  ;  but,  on  the 
trary,  this  deponent  verily  believes^  and  hath  always,  since  he  read 
said  letter,  verily  believed,  that  the  said  letter  strongly  tends  to 
ve  that  the  said  John  W.  Boott  was  sane  when  the  same  was  wrii^ 
"     [B.  App.  p.  68.] 

That  is,  Mr.  Lowell  could  not  content  himself  with  simply 
ativing  the  idea,  that  any  thing  in  the  letter  might  aid  me 
ihowing  an  insane  delusion,  but  he  volunteers  to  declare, 
n  his  oath,  that,  in  his  belief,  Mr.  Boott's  offensive  state- 
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kerwards,  magnified  by  Mr.  Lowell,  with  the  progress  of  the 
essure  for  its  production,  into  ideas  of  special  confidence 
td  a  "  sacred  trust,"  [Mr.  Lowell's  affidavit,  B.  App.  p.  64.] 
upled  with  an  assurance,  given  to  Mr.  Dexter,  "  that  it  relat- 
to  family  matters^  which  had  been  closed,  and  ought  not 
he  reopenedJ^  [Ante,  p.  724.]  The  "Reply"  goes  the  fur- 
er  length  of  declaring,  now,  for  the  first  time,  "  that  the  let- 
•  contained  matter  of  a  strictly  confidential  character,  not 

LATINO    IN    ANY  WAY  TO  THESE    DISPUTES,  which  I  [Mr.  LoW- 

]  did  not  feel  at  liberty  to  disclose." 

If  that  were  so,  why  did  not  Mr.  Lowell,  at  first,  say  so,  in- 

ad  of  saying  "  that  it  related  to  family  matters,  which  had 

en  closed,  and  ought  not  to  be  reopened  ?"     And,  if  the 

ter  was  the  ground  of  the  refusal,  what  had  "Ac  to  do,  I  de- 

3  to  know,  with  these  *^  family  matters  ?"      What  right 

1  he  to  judge,  against  members  of  the  family,  and  to  pre^ 

de  them  from  the  opportunity  of  judging  for  themselves, 

lether  these  *'  family  matters  "  were  closed  or  not,  and 

lether  they  ought  to  be  reopened  or  not  ?     We  might  give 

greater  credit  to  the  sincerity  of    Mr.  Lowell's  judge- 

nt, — notwithstanding  the  exceeding  arrogance  and  imper- 

ence  of  assuming  to  judge  for  others  in  matters  of  this  na^ 

3,  with  which,  he  says,  he  had  no  concern, —  if  it  did  not 

>ear  that  he  had  disclosed  more  or  less  of  the  contents  of 

letter  to  persons  out  of  the  family,  and  persons  not  par- 

darly  entitled  to  participate  in  that  "  sacred  trust ;"  since 

Boott,  certainly,  had  not   "  expressed  a  wish,   that  it 

uld  be  communicated  "  to  them. 

Jr.  Lowell  will,  perhaps,  say  that  he  has  never  "com- 
aicated  to  any  one,"  those  parts  of  the  letter,  in  which 
saeredness  of  the  trust  particularly  lay,^-certainly  not  the 
ter,  which  was  "  of  a  strictly  confidential  character,  not 
Uing  in  any  way  to  these  disputesJ^  But,  why  could 
not  have  disclosed  to  me, — a  party  concerned, — as  much 
tie  did  to  others,  who  were  not  concerned  ?  And  why 
Id  he  not  have  allowed  me  to  see  those  parts  of  the 
3r,  at  least,  which  did  relate  "  to  these  disputes,"  and  to 
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"family  matters,"  particularly  implicating  myself?  Why 
did  he  not  state,  explicitly,  if  such  were  the  fact,  that  there 
was  a  portion  of  the  letter,  **  strictly  confidential,''  and  "  not 
relating  in  any  way  to  these  disputes,"  which  he  did  "  not 
feel  at  liberty  to  disclose  ;"  but  that  "  the  greater  part  *'  of  the 
letter, — all  I  could  care  to  see,— did  not  lie  subject  to  that 
objection ;  and  that,  reserving  the  confidential  portion,  a 
sight,  or  a  copy,  of  the  residue  would  be  quite  at  my  ser- 
vice ? 

But  no, — there  was  another  reason,  it  seems, — not  given  t9 
me, — but  which  is  assigned  in  the  "  Reply  "  as  his  foremost 
motive.  He  really  hoped,  that,  by  refusing  to  show  me  the 
letter,  "  the  differences,  existing  in  the  family,  would  soon 
die  out  for  lack  of  aliment ;  and  there  were  passages  in  this 
tetter  tending  to  irritate  the  parties,  and  which, /or  that  rea- 
son, I  was  desirous  to  withhold !" 

Now  I  invite  the  reader  to  review  Mr.  Lowell's  course,  in 
this  whole  business,  and  to  consider  how  singularly  happy 
he  was  in  his  choice  of  means,  if  the  amiable  purpose  were  to 
heal  a  family  dissension. 

Just  look  at  the  course  taken.  Mr.  Lowell,  first,  reads  parts 
(as  I  shall  prove,)  of  this  letter  to  several  persons,  who  had 
no  concern  in  it.  He  speaks,  again,  of  the  letter,  before  the 
jury  of  inquest,  as  a  mysterious  production,  containing  charges, 
which  its  sane  writer  was  not  there  to  substantiate  ;  and 
he  connects  this  with  suggestions  of  ill  treatment  of  the 
deceased,  by  certain  hard-hearted  relatives,  which  led  to 
his  death.  He,  next,  repeats  a  portion  of  the  charges  to 
myself,  and.  to  Mr,  William  Boott,  and,  more  at  large,  to 
Mrs.  Mary  Lyman, — all  alleged  conspirators  against  the 
late  Mr.  Boott, — all  considered  by  Air.  Lowell  to  be  in  a  stale 
of  high  exasperation, — and  all  persons,  against  whom  the 
charges  of  the  letter  are  supposed  to  be  particularly  pointed. 
We,  (the  conspirators,)  are  told,  that  this  document  contains 
Mr.  Boott's  "  review  of  ihefarnily  quarrels,  from  the  begin- 
ning," and  that  "  it  dwelt  upon  his  grievances  very  much." 
1  am  informed,  that  it  accuses  me  of  dishonesty,  Mrs.  Lyman 
is  informed,  that  she  is  said  to  have  acted  the  base  part  of  a 
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in  her  brother's  house  ;  and  we  are  both  mformed,  that  I 

leelared  to  have  acted  the  baser  part  of  procuring  Mrs. 

lan  to  serve  me   in  that  capacity,  and  of  placing  her  in 

Booties  house  for  the  very  purpose  ! 

he  next  step  is,  that  I  request  permission  to  see,  for  my- 

whether  such  charges  are  really  contained  in  the  letter, 

in  what  manner,  and  connexion,  they  are  made.    But  this 

refused,  for  no  better  reason,  stated  to  me,  than  that  Mr. 

t  had  not  expressed  a  wish  that  these  matters  should  be 

Qunicated  to  any  one  ; — that  is,  the  very  matters,  which 

liowell  had,  nevertheless,  just  told  to  the  persons  implicat- 

nd  probably  to  other  persons  also.     I  repeat  my  request, 

igh  a  friend,  and  am  then  told,  by  Mr.  Lowell, — who  is 

3ly  disconnected  from  the  family, — that  he  does  not  think 

;ht  to  let  me  see  this  letter,  because  it  relates  to  family 

jrs,  which  he  judges,  had  been  closed,  and  which  he 

js,  ought  not  to  be  reopened.     What  is  the  forewarned 

jquence  ?     I  am  driven  to   oppose  the  probate    of  Mr. 

's  will,  as  the  only  means  of  getting  at  the  letter,  and 

ng  that  its  writer  was  under  insane   influences.     What 

ms   then  ?    The    gentleman,  who  refuses  me  a  sight  of 

etter,  constantly  avers,  and  finally  swears^  that  the  per- 

who  made  these  accusations,  was, — notwithstanding  all 

trances  to  the  contrary, — perfectly  clear  and  sound  in  all 

jrceptions  and  ideas,  when  he  made  them,  and  that  the 

,  itself,  "  evinces  no  aberration  of  mind,"  but,  on  the 

iry,  "  strongly  tends  to  prove  that  the  said  John  W.  Boott 

sane,  when  the  same  was  written.'^ 

last,  I  discover  what  this  gentleman  is  said  to  have  de- 

I  to  the  jury  of  inquest ;  and  I  then  call   upon  him,  to 

whether  my  information  is  correct,  assuring  him  that, 
J,  there  must  have  been  some  mistake  in  his  statements, 
licial  to  me,  which  I  wish  to  correct.  What  does  he 
Why  he  positively  refuses  even  to  inform  me  what 
stimony  was  ;  still  more  to  admit  the  possibility  of  any 
fee,  on  his  part,  or  to  afford  me  the  slightest  chance,  so 

depends  upon  him,  of  correcting  the  mistake,  if  I  could 
one.     What  follows  then  ?    I  am  thereby  driven,  since  I 
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have  no  other  remedy,  to  vindicate  myself  from  unfoimded 
aspersions  by  a  guarded  statement  in  print,  for  the  informa- 
tion of  my  friends.  And,  thereupon,  Mr.  Lowell  comes  out 
with  such  a  publication  as  I  now  answer;  spreads  it  most  ex- 
tensively ;  and  compels  me,  in  self-defence,  to  disclos?,  and 
prove,  many  painful  matters  of  family  concern,  w^hich,  in 
my  former  pamphlet,  I  had  laboured,  I  thought  successfully, 
to  keep  out  of  sight,  for  the  sake  both  of  the  dead  and  of  the 
living. 

Could  any  thing  have  been  more  cunningly  devised  to 
hush  up  all  causes  of  trouble  in  the  Boott  family,  if  that  were 
the  object,  and  put  a  stop  to  all  further  talk  about  "  these 
disgraceful  feuds  ?" 

What,  especially,  could  have  been  better  contrived  to  aliay 
irritated  feelings  J  and  dispel  that  "  exasperation  "  against  the 
deceased,  which  Mr.  Lowell  professes  to  have  discovered  in 
certain  members  of  the  family,  (who,  he  asserts,  did  not,  as 
they  pretended,  honestly  believe  in  Mr.  Boott's  insanity,) 
than  to  communicate,  verbally,  just  so  much  as  was  communi- 
cated, and  no  more,  of  the  contents  of  the  letter  to  the  eras- 
perated  parties  themselves,  refusing  them,  at  the  same  time, 
permission  to  see  it,  and  assuring  them  that  its  statements  are 
strong  evidence  of  sanity  1 

Can  it  be,  that  so  wary  and  intelligent  a  person,  as  Mr.  John 
A.  Lowell,  should  really  have  acted  thus,  from  the  motive 
he  alleges  ?  and  that  he  should  have  done  so  purely  for  the 
sake  of  other  persons,  without  any  interest  of  his  own  ? 

Did  he  not,  let  me  ask,  rather  flatter  himself,  that  the  con- 
tents of  such  a  letter,  "  written  at  so  solemn  a  moment,"  if 
cautiously  whispered  about,  would  tend,  with  very  many 
persons,  to  account  for  the  suicide,  in  a  way  to  quiet  all  no- 
tions of  insanity  ?  Did  he  not  expect,  that  a  knowledge, 
by  the  persons  implicated,  that  he  possessed  such  a  letter, 
would  tend  to  awe  them  into  silence  on  that  topic,  from  fear  of 
disagreeable  consequences  to  themselves,  which  the  publicity 
of  the  letter  might  occasion  ?  And  was  it  not  with  a  view  to 
that  species  of  intimidation,  that  he  voluntarily  stated  so 


735 


li  of  its  contents  as  he  did  state  to  Mrs.  Mary  Lyman, 
whom,  he  well  knew,  they  would  naturally  reach  me  ? 
ot  this  view  strengthened  hy  the  course  he  took  after- 
Is  ?  For, — when  he  saw,  that,  instead  of  being  alarmed, 
18  disposed,  after  full  reflection,  to  push  the  matter 
I  issue  by  urgently  insisting  upon  a  sight  of  the  letter,— 
ben,  instead  of  representing  its  statements,  as  he  had 
sented  them  at  first,  to  be  of  a  very  serious  char- 
,  endeavoured  to  repress  my  urgency  by  assurances  "  that 
iy  had  seen  the  letter  but  himself;  and  that  he  did  not 
h  the  least  importance  to  what  was  said  concerning 

)wever  the  reader  may  answer  these  questions  to  his  own 
,  I  have  no  doubt  that  Mr.  Lowell  did  hope,  and  confi- 
y  expect,  that,  by  withholding  from  me,  as  far  as  possi- 
ill  information  and  knowledge  of  the  wrong  he  had  se- 
T  done  me,  and  making  it  difficult,  he  perhaps  thought 
ssible,  for  me  to  bring  to  light  those  matters,  which  were 
tial  for  my  vindication,  while  the  principal  evidence  of 
was  locked  up  in  his  own  keeping,  I  should,  finally,  be 
ed  to  succumb,  and  leave  him  master  of  the  field,  with 
'  thing  settled  his  own  way,  and  shut  up  against  further 

unting  upon  his  position,  and  influence,  and  the  prejudice 

ad  created,  he  flattered   himself  that  public   opinion, 

large  part  of  the  Boott  family,  were  so  firmly  secured  on 

de,  that  I  could  not  stand  up  against  the  combination  of 

J,  which,  without  making  himself  visibly  active,   he 

concentrated  against  me  ;  and,  in  which  movement,  he 

;ht  his  own  dexterity  could  not  be  tracked.     It  has  re- 

1,  certainly,  some  patience  and  perseverance  to  unravel 

eb.     So  far  as  I  have  now  gone,  I  trust  the  work  has 

effectually  done ;  and,  when  the  remaining   evidence 

have  been  shown  to  the  reader,  my  belief  is,  that  the 

cause,  which  has  aggravated  so  immeasurably  the  un- 

f  condition  of  the   Boott  family,  will  stand  exposed  in 

erson  of  Mr.  John  A.  Lowell. 
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A  friend,  who  knew,  at  the  time,  something  of  the  course  of 
affairs  relative  to  the  settlement  of  accounts,  and  somethins 
of  my  dissatisfaction  with  Mr.  Lowell,  even  before  I  had  ar- 
rived at  the  point  of  utter  distrust,  remarked  to  me,  when  I 
first  saw  him  after  Mr.  Boott's  suicide,  which  he  considered 
as  settling,  of  course,  the  long  agitated  question  of  insan- 
ity,— *' That's  a  bad  job  for  John  A.  Lowell."  If  it  should 
prove  so,  I  pray  the  reader  to  remember,  that  it  will  only 
be  because  he  has  chosen,  in  the  hope  of  sheltering  hint- 
self  at  any  hazard,  to  persist  in  attempting  to  make  it 
**a  bad  job"  for  me.  A  very  little  yielding  at  the  outset, 
accompanied  by  a  little  more  frankness  on  his  part,  would, 
probably,  have  prevented  all  the  ill  consequences,  to  him- 
self, which  may  grow  out  of  this  controversy.  On  my  own 
account,  I  ought  not,  perhaps,  to  regret  the  course  he  chose 
to  take,  after  I  first  called  upon  him  for  a  sight  of  Mr.  Booties 
letter  ;  since  I  am  now  entirely  sensible,  that, — had  he  given 
me,  at  once,  on  Mr.  Dexter's  suggestion,  such  a  paper  as 
I  should  then  have  been  willing  to  receive  in  lieu  of  seeing 
the  letter,  and  had  he  dealt  fairly  by  me,  concerning  his 
communication  of  the  contents  of  that  letter  to  other  per- 
sons,— it  would  have  been  impossible  for  me  to  escape  the 
consequences  of  prejudicial  opinions,  which,  I  now  plainly 
see,  took  their  origin,  mainly,  and  derived  their  strength, 
wholly,  from  him. 

To  return  then  to  the  comments  of  the  "  Reply."  In  con- 
sidering them,  the  reader  will  not  forget,  that,  within  twenty- 
four  hours  after  the  inquest,  Mr.  Lowell,  to  quiet  my  request 
for  a  sight  of  the  letter,  assured  me,  that  nobody  had  seen  it, 
but  himself.  This  appears,  not  only  by  the  statement  of  my 
former  pamphlet,  which  stands  uncontradicted,  but  by  the 
language  of  my  contemporaneous  letter  to  Mr.  Lowell,  of 
March  9,  1845,  repeating  his  then  recent  assurance.  "  As 
this  letter  [Mr.  Boott's]  is  known  to  be  in  existence,  although 
you  have  assured  me  that  no  one  has  seen  it  hut  yourself ,  it 
would  alford  me  satisfaction,  in  the  peculiar  circumstanceii 
of  the  case,  to  be  allowed  to  peruse  it."     His  answer  did  not 
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7",  or  question  this  statement.  [Ante.  p.  724.]  Again,  the 
3ply"  admits,  that,  when  Mr.  Dexter  repeated  the  request 
ny  behalf,  Mr.  Lowell  repeated  to  him  that  he  "had  not 
071,  and  did  not  intend  to  show,  to  any  one,  the  letter 
ten  to  him  by  Mr.  Boott  on  the  evening  before  his  death." 
p.  166.]  And,  once  more,  the  "Reply,"  speaking  to  its 
ers,  declares  that  "  the  letter  had  never  been  read  to  any 
•'    [L.  p.  167.] 

he  averment,  therefore,  was,  and  is,  perfectly  distinct  and 
lalified,  that  the  letter  had  neither  been  shown  nor  read  to 

0 

igle  person.  Yet,  it  appears,  distinctly,  that  it  had  been 
r  shown,  or  read, — parts  of  it,  at  least, — to  the  coroner,  at 
ffice,  when  Mr.  Lowell  called  on  him  about  holding  an 
jst ;  that  it  was,  afterwards,  produced  at  the  inquest,  and 
tion  of  it,  there,  either  read,  or  repeated,  to  the  jury  ; 
[  shall  presently  prove,  that  portions  of  it,  and,  I  believe, 
{  most  offensive  towards  me,  had,  also,  been  read  to  other 
ns,  who  stood  in  no  such  official  relation,  and  had  not 
ight,  which  members  of  the  family  had,  to  know  what 
;rned  the  family  alone. 

rst,  however,  let  me  point  out  what  the  "  Reply  "  asserts, 
cting  the  interview  with  Mr.  Dexter : — 

^ithin  two  days  of  Mr.  Boott's  death,  which  occurred  in  March, 
Mr.  Franklin  Dexter  had  announced  to  me,  that  he  had  been 
ed  as  counsel  for  Mr,  Brooks  and  Mr.  William  Boott,  and  that 
ents  were  determined  to  have  an  inquiry  into  the  question  of 
bright  Booties  sanity.  No  idea  of  disputing  the  probate  of  hia 
as  then  entertained  ;  and  it  was  obvious  to  me,  that  the  inquiry 
I  of  by  Mr.  Dexter  could  not  fail,  ultimately,  to  assume  the 
f  a  written  or  printed  vindication  of  Mr.  Brooks's  conduct  in 
ations  with  Mr.  Boott.  Nor  do  I  now  believe,  that  any  other 
f  inquiry  was  seriously  contemplated."    [L.  p.  2-3.] 

e  further  account  is  as  follows  : — 

my  interview  with  Mr.  Franklin  Dexter,  on   the  Sunday  pre- 

lilr,  Boott's  funeral,  he  stated  to  me  the  determination  of  his 

to  have  an  inquiry  instituted  into  the  question  of  Mr.  Boott's 

I  replied  that  I  did  not  see  how  that  could  be  done  unless 

te,  or  unless  it  were  by  disputing  the  probate  of  Mr.  Boolt'a 

'  which  1  was  the  executor.    When,  soon  afterward,  Mr.  Dexter 

93 
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n  the  first  place,  the  reader  will  perceive,  that  it  does  not 
form  to  the  previous  contemporaneous  account,  so  far  as 
t  account  went,  of  the  same  interview,  contained  in  Mr. 
tters  letter,  to  Mr.  Lowell  himself,  of  March  11,  1845, 
ve  cited.  But,  on  seeing  the  statements,  above  quoted 
1  the  "  Reply,"  on  points  not  distinctly  spoken  of  in  that 
it  of  Mr.  Dexter,  and  on  seeing,  also,  its  statement,  else- 
re,  about  Mr.  J.  Wright  Boott's  unwillingness  to  accept 
balance  of  the  account,  instead  of  his  refusal  to  adopt 
%ccount,  I  addressed  inquiries  to  Mr.  Dexter,  on  those 
its,  to  which  I  received  the  following  answer : — 

LETTER  PBOM  FRANKLIN  DEXTER  to  EDWARD  BROOKS. 

Beverly,  March  15, 1848. 
.R  Sir  : 

have  received  your  note  of  the  9th  inst,  inquiring  of^me  whether 
lin  statements,  made  by  Mr.  Lowell  in  his  pamphlet,  agree  with 
•ecollections. 
y  recollection  of  those  matters  is  very  distinct,  and  is  as  fol- 

• 

never  had  but  one  interview  with  Mr.  Lowell,  respecting  the  mat- 
in question,  and  that  was  on  Sunday  afternoon,  next  after  Mr.  J. 
boott's  death.  (March  9th,  1845.)  On  the  morning  of  that  day, 
applied  to  me  to  call  on  Mr.  Lowell  on  your  behalf,  and   repeat 

request  to  see  Mr.  J.  W.  Boott's  letter.  I  consented  to  do  so, 
requested  me  to  consider  myself  as  your  counsel  in   so  doing. 

I  declined  ;  but  said  I  would  go  as  your  friend.  I  did  so,  and 
d  your  request.  Mr.  Lowell's  first  remark  to  me  was,  that,  if  I 
i  as  your  counsel^  he  could  not  converse  with  me,  but  must  refer 

0  his  counsel,  Mr.  C.  G.  Loring.  /  ansv>€red  that  I  was  not  your 
sel,  and  we  had  a  long  conversation.  I  had  not  then  seen,  or  had 
jommunication  from,  or  on  behalf  of,  Mr.  William  Boott,  in  rela- 
to  any  of  the  matters  spoken  of  in  these  pamphlets.  Merely  for 
ake  of  distinctness,  I  add,  that  /  did  not  announce  myself  to  Mr, 
ill  as  your  counsel,  or  that  of  Mr.  William  Boott,  until  my  letter 
m  of  March  11th,  1845,  by  the  last  clause  of  which  it  will  appear, 

1  did  not  so  consider  myself,  at  the  time  of  my  interview  with  Mr. 
i\\.     That  letter  is  printed  in  the  appendix  to  your  pamphlet, 

60. 

hen  you  called  on  me,  on  Sunday  morning,  you  told  me,  that,  if 
»'ere  not  allowed  to  see  Mr.  J.  W.  Boott's  letter,  you  would,  to 
ct  yourself  against  the  report  of  the  imputations  said  to  be  con- 
1  in  it,  show  that  Mr.  Boott  was  insane.  After  Mr,  Lowell  had 
ed  the  request  that  you  might  see  that  letter,  I  told  him  that  such 
I  be  your  course,  as  a  coiisequence  of  that  refusal.  I  in  no  other 
er  announced,  at  that  interview,  your  determination,  and  in  no 
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iT,  which  had  never  been  communicated  to  him.  There 
be  no  mistake  about  this,  because  I  have,  now,  in  my 
ession,  the  original  corrections  of  Mr.  Lowell's  statement, 
ley  were  dictated  by  Mr.  Dexter  to  Mr.  Lowell's  friend, 
in  the  hand-writing  of  that  friend,  were  left  with  him, 
e  communicated  to  Mr.  Lowell.  The  paper  was,  after- 
is,  returned  to  Mr.  Dexter,  at  his  request,  and  has,  since, 
I  handed  to  me. 

is  not  for  me  to  complain  of  the  want  of  gentlemanlike 
tesy,  and  even  of  common  civility,  towards  Mr.  Dexter, 
ifested  by  this  entire  neglect  of  corrections,  furnished 
I  Mr.  Lowell's  own  application,  without  even  notifying 
[r.  Dexter  that  he  dissented  from  them  j  but  I  think  I 
be  permitted  to  say,  that  Mr.  Lowell's  course,  in  this 
er,  pretty  clearly  indicates  that  the  purpose  of  his  appli- 
>n  to  Mr.  Dexter  "  was  not  to  elicit  the  truthy^  [L.  p.  3.] 
to  secure  beforehand^  if  possible,  a  confirmation  by  him  of 
tement,  the  truth  of  which  Mr.  Lowell  himself  at  least 
ted  about,  but  which  he  was  determined  to  publish  at 
rate,  because  it  best  suited  the  view  of  the  case,  which 
ntended  to  hold  out  to  the  public. 

is  publishing  a  further  statement,  which  he  had  not  ex- 
ed  to  Mr.  Dexter,  relating  to  the  same  conversation,  was 
ler  more  nor  less  than  a  breach  of  what  every  gentleman 
Id,  under  like  circumstances,  consider  as  a  clearly  implied 
lise.  But  what  a  trifle  is  that,  compared  with  the  effect 
ided  to  be  produced  by  the  **  Reply  !" 
lis  last-mentioned  statement  [L.  p.  2.]  contains,  among 
:  things,  the  distinct  assertion  that  Mr.  Dexter,  in  that  in- 
sw,  announced  himself  as  my  counsel^  and  the  counsel 
V.  William,  Boott ;  an  assertion,  which  Mr.  Dexter's  let- 
o  me,  above  printed,  shows  that  he  would  instantly  have 
adicted.  Did  not  Mr.  Lowell  know  that  he  would  con- 
st it  ?  It  is  at  least  clear,  that  the  assertion  is  not  tnie. 
true,  that,  on  requesting  Mr.  Dexter  to  enter  upon  a 
tlesome  office,  for  my  benefit,  I  was  willing  and  desir- 
o  place  it  on  the  footing  of  professional  employment. 
VIr.  Dexter,  considering  the  nature  of  the  service,  which 
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with  Mr.  Lowell  had  taken,  in  December,  1846,  and 
L I  was  advised  that  there  was  no  other  form  of  remedy 
or  me.     But, — however  Mr.  Lowell  may  have  misinter- 
d  Mr.  Dexter's  remark,  that  a  refusal  to  show  me  the  let- 
rould  lead  me  to  show  that  Mr.  Boott  was  insane, — it  is 
from  Mr.  Dexter's  report  of  the  interview,  that  the  re- 
:  was  made  in  reply  to  Mr.  Lowell,  in  order  to  make  him 
ble  of  the  probable  consequence  of  his  refusal,  and  not 
ay  of  minatory  announcement,  to  begin  with,  in  the  ca- 
y  of  counsel,  as  the  "  Reply  "  pretends, 
the  true  spirit  of  friendliness,  Mr.  Dexter,  when  he  found 
lOwell  determined  not  to  show  the  letter,  proposed,  as  an 
nmodation  between  me  and  Mr.  Lowell,  that  Mr.  Lowell 
d  simply  state  to  me,  in  writing,  what  he  had  himself 
I,  verbally,  to  Mr.  Dexter,  as  part  of  his  excuse  for  refus- 
;  namely,  that  he  gave  no  weight  to  Mr.  Boott's  expres- 
concerning  me,  because  they  were  such,  only,  (so  he 
said,)  as  one  man  is  apt  to  use  against  another,  with 
1  he  has  a  difference  ;  that  the  letter  produced  no  effect 
3  own  mind,  and  could  not  upon  others,  as  it  had  been, 
lould  be,  unseen^  except  by  himself  ]  and  that  it  contained 
harge  against  me  of  dishonesty  in  pecuniary  matters, 
ven  such  a  writing  as  that, — so  perfectly  harmless  to  Mr. 
ill,  if  he  were  pursuing  a  fair  and  open  course, — so  useful 
might  be  to  me,  in  contradicting  unpleasant  reports,  and 
g  matters  right  between  me  and  certain  members  of  the 
Y,  whose  opinions  had  been  prepossessed  by  Mr.  Lowell, 
It  gentleman  could  not  bring  himself  to  grant,  unless  he 
make  a  good  bargain  by  it !     Mr.  Dexter's  language,  in 
)ove  cited  letter  of  September  14,  1845,  is, — "  This  state- 
,  however,  Mr.  Lowell  said  he  would  make,  only  on  con" 
I,  that  neither  you,  [Brooks]  nor  Mr.  W.  Boott,  should  dis- 
the  probate  of  Mr.  J,  W.  BootVs  will  T 
uld  any  thing  be  more  unreasonable  than  such  a  condi- 
— particularly  when  extended  to  Mr.  William  Boott,  for 
1  Mr.  Dexter  was  not  then  acting,  and  who  had  made 
^uest  to  see  the  letter,  and  whose  name  had  not  even 
mentioned,  so  far  as  appears,  in  the  conference  ? 
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Mrty ;  and  neither  of  us  was,  at  that  time,  authorized  to  act 
any  other  person  in  this  matter. 

lut,  before  there  was  opportunity  to  consult  Mr.  William 
tt,  and  to  return  an  answer  to  this  proposal,  the  very 
i  thing  I  learn  is,  thai  the  coroner  knows  the  whole  drift  of 
letter,  and  says  he  had  seen  it,  and  had  read  the  greater  part 
t.  Nor  was  I  at  all  satisfied  that  this  was  not  substan- 
y  true,  by  the  circumstance  that  the  coroner,  when 
rrogated  by  Mr.  Lowell  and  his  counsel,  in  the  presence 

third  person,  who  was  writing  down  his  answers,  (all 
;h  was  without  notice  to  me  or  my  counsel,)  took  back,  or 
ified,  what  he  had  just  said  to  Mr.  Dexter,  in  a  manner  to 
tse  himself,  in  some  degree,  for  so  great  an  indiscretion^ 
itting,  however,  still,  that  the  letter  was  shawn^  and  more 
ss  of  it  read  to  him^  by  Mr.  Lowell, 
srceiving,  thus,  that  the  contents  of  the  letter  were  already 
Eul  among  strangers, — ^to  what  extent  I  could  not  tell, — 
ing  the  rumours  prevailing,  concerning  the  cause  of  Mr. 
t's  suicide,  and  the  existence  of  such  a  letter  quoted  in 
f  of  it, — ^I  determined  to  act  on  Mr.  Lowell's  suggestion, 
o  oppose  the  probate  of  the  will,  since  it  was  then  thought 

too  late  to  reopen  the  inquest,  and  there  was  no  other 
of  trying,  judicially,  the  sanity  of  Mr.  3oott. 
:.  Lowell  makes  great  complaint  of  all  this.  He  says 
the  notice  of  my  change  of  course  was  an  imputation  that 
id  made  false  representations.  Well,  I  must  confess  that 
ik  it  was.  He  adds,  ''  I  was  exceedingly  astonished  at 
a  charge,  oonsciotis  as  I  was  that  the  letter  had  nether 
read  to  any  one  !"  [L.  p.  167.]  Tet,  he  himself  exhib- 
.  his  '<  Reply,"  the  coroner's  examination,  as  taken  down 
r.  Loring's  office,  admitting, — ^not  indeed  that  he  had 
.  "  the  greater  part  '*  of  "  a  very  long  letter,"  but— that 
Ty  little  was  read  to  him."  How  much  may  have  been 
at  little  depends,  entirely,  (since  we  can  not  confide 
'.  Lowell,)  on  the  degree  of  credit  that  may  be  given 
»  coroner's  statement  to  Mr.  Loring,  contradicting  his 
aent  to  Mr.  Dexter,— which  was,  'Uhat  he  read  the 

94 
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e,  pp.  726-7.]     But  the  question  is  not  of  Mr.  LowelPs 

to  the  coroner,  but  of  the  faith  to  be  reposed  in  his 

-ances.     When  he  assured  me  that  no  one  had  seen  the 

r,  but  himself,  did  he  not  mean  that  I  should  also  under- 

I  that  nobody  had  heard  it  redd  ?     Did  he  expect  me  to 

rstand,  only,  that  it  had  not  been  "  out  of  his  hands  ?"  or 

he  had  "  read  only  such  portions  of  it "  as  he  thought  it 

'  duty  "  to  read,  in  order  to  enlighten  the  coroner  con- 

ng  the  cause  of  Mr.  Boott's  death  ? 

respect  to  the  suggestion  of  a  probability  that  Mr.  Dex- 

dght  have  misapprehended  the  coroner,   I  have  only  to 

once  more,  to  Mr.  Dexter's  own  language,  while   the 

5r  was  yet  fresh  in  his  recollection,  in  answer  to  Mr.  Lo- 

}  suggestion  to  the  same  effect ; — '^  I  am  quite  sure  that 

orted  the  coroner  correctly,"  &c.   [Ante.  p.  727.] 

hould,  certainly,  have  been  very  happy  to  apologize  to 

jowell  for  having  doubted  his  word,  had  he  succeeded  in 

ying  me  that  1  had  not  very  good  reason  to  doubt  it.     If, 

raimple,  he  had  told  me,  in  the  outset,  that  nobody  had 

the  letter,  or  heard  any  part  of  it  read,  except  the  coroner ; 

hat  the  coroner  had  not  been  informed  of  any  part  of  its 

nts,  except  the  declared  intention  of  Mr.  Boott  to  take 

wn  life  ;  and  the  coroner  had  not  contradicted  that  state- 

;  or  had  placed  himself  in  a  position  to  make  contradic- 

jtatements  from  him  clearly  of  no  value  ;  or  if  it  had  ap- 

d  probable  that  Mr.  Dexter  had  misunderstood  the  coro- 

ibsolutely  and  entirely,  about  the  letter, — there  might 

been  a  case  for  me  to  apologize  upon.     I  should  have 

very  prompt  to  make  such  amends,  had  I  appeared, 

•  to  myself,  or  to  Mr.  Dexter,  to  be  under  any  sort  of  mis- 

But,  unfortunately  for  Mr.  Lowell,  such  was  not  the 

Mr.  Dexter  was  very  sure  of  the  substantial  effect  of 

the  coroner  had  said  to  him ;  and  he  was  a  gentleman, 

lose  punctilious  exactness,  in  a  delicate  personal  matter, 

w  I  could  rely  as  much  as  upon  that  of  any  man  living. 

the  coroner  had  contradicted  himself,  to  some  extent, 

ip])arent  enough,  it  is  true.     But  what  of  that?     Even 

[ualified  statement  to  Mr.  Loring  admitted  that  he  had 
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$een  the  letter,  and  had  heard  part  ofUread^  and  Mr.  Lowel!, 
through  his  counsel,  had  admitted  the  same  thing  himsdf! 

This  was  quite  the  reverse  of  what  I  had  been  given  to 
understand  by  Mr.  Lowell ;  and, unless  Mr.  Dexter  were  sop- 
posed  to  have  made  up  the  coroner's  statement  to  him,  there 
could  not  be  a  shadow  of  doubt,  that  the  coroner  either  learn- 
ed from  the  tenor  of  the  parts  of  the  letter,  read  to  him  by  Mr. 
Lowell,  that  Mr.  Boott  was  driven  to  suicide  by  unjust  ac- 
cusations, or  else  that  he  was  so  informed,  by  Mr.  Lowell, 
<^  that  supposed  cause  of  Mr.  Boott's  death,  in  connexion 
with  the  parts  of  the  letter  read  to  him,  as  to  lead  him  to  in- 
fer  that  such  was  the  effect  of  the  letter.  Now  will  Mr. 
Lowell  be  good  enough  to  inform  us  hew  the  coroner  got 
such  an  idea,  concerning  either  the  tenor,  or  effect,  as  the 
case  may  be,  of  that  letter  ?  How  did  he  get  the  idea  that 
Mr.  Boott  was  driven  to  suicide  by  false  accusations  ?  Did 
he  invent  it  ?  Certainly  not.  He  got  it  either  /rem  the  let- 
ter^  or,  in  the  same  way  that  the  jury  got  it^frofn  the  state^ 
ments  of  Mr.  Lowell^  connected  with  the  mysterious  lan- 
guage of  a  letter,  which,  Mr.  Lowell  said  to  the  jury,  con- 
tained charges  against  somebody,  of  such  a  character  that  the 
letter  ought  not  to  be  read,  the  writer  not  being  there  to 
substantiate  them.  He  never  seems  to  have  thought  of  the 
better  reason  that  the  parties  accused  were  not  there,  to  be 
heard  in  their  defence. 

It  is  true  that  I  did  not  know  this  at  the  time.  But  it  was 
plain,  from  what  I  did  know,  that  there  had  been  false  play, 
(although  I  had  not  then  the  least  idea  of  its  extent ;)  and 
it  was  plain  that,  upon  the  precise  point  of  Mr.  Lowell's 
having  shown  the  letter,  either  Mr.  Lowell  had  not  told  me 
the  literal  truth,  or  he  had  told  me  what  was  true  to  the  letter 
only^  and  false  in  its  effect.  From  that  moment,  I  do  not 
hesitate  to  say,  my  conlGidence  in  Mr.  Lowell  was  utterly  lost ; 
and  every  successive  discovery  of  fact,  from  that  time  to 
this,  has  only  tended  to  satisfy  me  that  I  was  right  in  the 
judgement  I  then  formed,  surprising  as  it  may  have  been  to 
many  persons,  before  the  appearance  of  my  present  proofs. 

But  one  of  the  most  curious  facts  in  the  case  is,  that  Mr. 
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rell,  himself,  has  now  been  tamfMed  to  publish  concha 

evidence,  that  what  he  told  me|  about  no  one's  having 

the  letter,  was  both  Ktefally  and  eubstantiaUy  untrue* 

er,  now,  not  to  the  ooroner^s  statement,  either  to  Mr.  Dea^ 

MT  to  Mr.  Iioring ;  neither  do  I  refer  to  the  declarations  of 

jturars;    but  to  the  carefully  written  statement  of  Dr. 

38  Jackson,-*— printed  by  Mr.  Lowell  for  the  express  pur* 

of  clearing  himself  from  another  suspected  falsehood,  of 

!h  the  evidence  then  pressed  strongly  upon  him.     The 

ment  of  Dr.  Jackson^ — ^which,  when  once  sought  for  and 

ined,  Mr.  Lowell  could  not  venture  either  to  correct,  or 

dsprint,  or  to  suppress, — ^while  it  tends  to  exculpate  Mr. 

ell  from  my  suspicion  that  he  had  the  letter  in  his  pocket, 

ig  his  conversation  with  me,  (the  point  for  which  the 

tnent  was  sought,)  convicts  him,  positively,  and  beyond 

te,  on  the  other  and  more  material  point  of  his  having 

cessarily  communicated  more  or  less  of  the  contents  oi 

bttet.    I  quote,  as  follows,  firom  Dr.  Jackson  :— 

[j  brother  Patrick  went  into  jour  boose  either  just  before  or 
fter  me.  On  mj  entrance  yon  told  me  yoa  had  just  got  the  let-» 
md  yoa  held  in  yonr  hand  a  thick  letter  $  you  were  crossing  the 
at  the  moment ;  yoa  then  sat  down  by  the  window  and  broke 
al  of  the  letter.  After  looking  through  the  letter  hastily,  totj 
TO  UB  SOME  PABTS  OF  IT,— bat  not  the  whoUy  as  I  supposed 
tnderstood  at  the  time."    [Ante,  pp.  681-^2.] 

w,  why  did  not  Mr.  Lowell,  when  he  told  me,  the  very 
morning,  that  nobody  had  seen  the  letter^  but  himself^ 
ly  tell  me  the  fact  that  he  had  read  "  some  parts  of  it" 
coroner  ;  that  he  had  also  read,  or  repeated,  ''  some  parts 
'  to  the  jury  ;  and  that  he  had  also  read  '<  some  parts  of 
the  two  Messrs.  Jackson  ?  What  parts  of  it,  by  the  way, 
e  read  to  those  gentlemen  ?  Dr.  Jackson  does  not  in- 
us ;  and  Mr.  Lowell  informs  us  only  that  '*  the  letter  had 
been  read  to  any  one  /"  But  we  see  what  impressions  the 
er  got  about  the  contents  of  the  letter.  We  see  what  im- 
ons  the  jurors  got  from  Mr.  Lowell  about  the  alleged 
3  accusations"  against  Mr.  Boott,  connected  with  the  fact 
1  suicide.     I  fear  that  the  late  Mr.  P.  T.  Jackson,  whose 
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^ODspired  to  harass  an  unfortunate  relative  to  death  by 
iccusations,  and  other  ceaseless  acts  of  cruelty  and  perse- 
1 !     Was  it  not  time  for  me  to  speak  for  myself,  and 
the  realities  of  this  case  ? 

e  of  Mr.  Lowell's  comments  on  the  doubting  of  his 

above  complained  of,  seems,  after  all  we  have  seen,  to 

r  on  the  ridiculous.    He  says,  by  way  of  introduction. 


r.  Brooks,  by  patting  the  correspondence  of  December,  1846, 
beginning  of  his  book,  produces  the  impression  that  this  was 
3t  intercourse  upon  the  subject.  Had  he  narrated  events  in 
hronological  order,  it  would  have  been  apparent  that  he  had, 
own  course  of  conduct,  forfeited  all  right  to  call  upon  me  for 
Sanation."   [L.  p.  174.] 

Lowell's  regard  for  **  chronological  order "  we  have 
y  seen  somewhat  illustrated.  We  shall  see  some  more 
ig  exhibitions  of  the  same  valuable  quality,  when  we 
to  scrutinize  his  array  of  evidence  to  prove  a  conspiracy. 
3  comment,  however,  which  I  intended  to  quote,  is 
in  reference  to  my  former  remark,  that  **  I  hold  him, 
icused,as  a  gentleman,  for  refusing  to  inform  me  what 
stimony  was,  when  asked  for  the  declared  purpose  of 
ng  me  to  correct  erroneous  impressions,  produced  by  it, 

serious  detriment."  [B.  p.  162.]     On  that  point  he  ob- 

that, — 

*.  Brooks  forgets,  that,  nearly  two  years  before,  he  had  put  him- 
the  position  of  having  doubted  my  word,  and,  when  the  evi- 
on  which  that  doubt  rested,  had  been,  if  not  refuted,  entirely 
ized,  of  having  offered  no  apology  for  so  insulting  a  doubt, 
ere  cannot  be  two  opinions,  among  men  of  honor,  as  to  his  hav- 
feited  the  right  of  claiming  any  explanation  from  me."     [L. 

] 

V  unfortunate  that  this  should  not  have  occurred  to  Mr. 
1  at  the  time  of  our  correspondence !  How  much  more 
ed  would  it  have  been  totally  to  decline  answering  on 
»fty  ground,  about  which  "  there  can  not  be  two  opin- 
imong  men  of  honor,"  instead  of  first  undertaking, 
Idy,"  as  he  says,  [B.  p.  16.]  to  make  the  explanation, 
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m  the  leomkabie  HOKt,  which  that  coneqpQndaee  shows, 
white  he  eoudaitM  hf  "- rmpeOfiUhf  '  nqfoesdng  to  beev- 
otfcrf  firom  any  fmika-  pntieipalioii  '  in  any  of  the  ians 
growing  oat  of  these  difiadtieaP     [R  pu  1&] 

Bdt  let  ne  not  do  Xr.  Lowril  the  iniaBtiee  to  e<MieeaI  hii 
arowed  motive  here.    He  declaies  that, — 


A  dene  of  prereada^  if  ttill  poaiMe,  ihitpmUie  rffapfagwi  of 
fitgneefid  fcih,  aad  a  ifajwnaj  taidmM»  towaErit  Mm,  [m. 
Edward  Braoks,]  aloaa  pitniiHd  me  froai  treating  his  appfiealios 
as  it  desenred  r    [Xbp.174.] 

This  "  lingering  tendemeas  ^  I  hare  mentiiMied  ao  crfteiii 
that  erery  body  most  see  how  folly  it  is  appreciated  ; — and  I 
am  sore  nobody  can  doobt  the  sincerity  o(  Mr.  Lowell's  desire 
to  preFent  a  public  ejqKKore.  He  appeals,  however,  to  the 
court  of  honour ;  and  there  I  am  perfectly  c<mtml  that  ha 
should  take  his 


CHAPTER  LXVIL 

AH   OUTLOnC    OF   MT   ANSWER  TO   8U1IDRT   nW  CHAB6CS    MADE  BT 

MR.  LOWELL. 

I  have  done  with  the  subject  of  accounts,  and  with  the 
various  collateral  topics,  connected  with  that  subject  by  the 
allegations  or  suggestions  of  the  ''  Reply."  Several  ques- 
tions, concerning  Mr.  Lowell's  personal  conduct  at,  or  soon 
after,  the  time  of  Mr.  Boott's  death,  have  also  been  disposed 
of,  upon  the  idea  that  they  were  more  properly  connected 
with  the  settlement  of  the  accounts,  than  with  any  othw 
matter  in  controversy.  Indeed,  I  have  already  covered  the 
whole  original  ground  of  controversy,  between  me  and  Mr. 
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ell,  with  the  exception  of  certain  statements  and  evi- 
B,  contained  in  my  former  pamphlet,  tending  to  justify 
opinion  that  Mr.  Boott  was  partially  insane,  as  well  as  to 
'  that  I  had  reason  to  be  greatly  surprised  at  Mr.  Lowell's 
rks  upon  several  occasions. 

Mr.  Lowell  had  contented  himself  with  merely  answer- 
hat  evidence,  without  converting  his  answer  into  an  at- 
— ^if  he  had  only  endeavoured  to  show,  by  other  evidence, 
ny  opinion  of  Mr.  Boott's  insanity  was  ill-founded, — this 
let  question  is  of  so  little  importance,  in  my  view  of  the 
for  the  justification  of  my  own  conduct,  that  I  might, 
ps,  now  consider  myself  sufficiently  discharged  of  my 
ition  to  expose  the  true  character  of  the  "  Reply." 
t,  Mr.  Lowell  has  been  pleased  to  make  his  defence  of 
loott's  sanity  a  pretext  for  assailing,  further,  the  con- 
and  motives  of  myself  and  others  in  our  family  rela- 
The    "  Reply"   has  given  birth   to  a  new    set  of 
3S,  having  little  or  no  connexion  with  the  question, 
ler  I  had  falsely  accused  Mr.  Boott  of  mismanaging  his 
's  estate.     That  idea,  conveyed  to  the  jury  of  inquest 
ut  my  knowledge,  and  under  the  other  circumstances 
,  was  the  original  calumny,  which  has  been,  heretofore, 
lin  ground  of  our  controversy.     But   Mr.  Lowell  has 
iToured,  with  some  adroitness,  to  shift  the  issue.     Cluite 
)r,  and  a  wide,  field  of  inquiry  is  now  opened  by  the 
ly."     The  interior  concerns  and  mutual  relations  of 
>ott  family,  generally,  are  brought  into  the  discussion, 
irges  of  personal  quarrels  among  them,  attributed,  entire- 
the  scandalous  ill  conduct  of  certain  members  ;  namely, 
Irooks  and  myself,  Mrs.  Lyman,  and  Mr.  William  Boott, 
re  supposed  to  have  co-operated  in  purposes  of  mis- 
— Mr.  Robert  C.  Hooper,  though  not  a  member  of  the 
,  occasionally  lending  his  aid.    We  are  accused,  conjoint- 
originating,  fomenting,  and  keeping  alive,  the  family 
)ions,  by  our  meddlesome  and  quarrelsome  disposition, 
d  particularly  against  Mr.  J.  Wright  Boott,  without 
or  provocation. 
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art  of  brothers  and  sisters,  towards  a  brother  deceasedi 
owards  brothers  or  sisters  yet  living,  which,  if  these 
members  of  the  family  were  witnesses  in  the  case,  I  am 
the  most  of  them  would  never  support  by  their  own 
nents, — ^nor  am  I  ready  to  believe  that  any  one  of  them 
i, — ^however  their  feelings  may,  formerly,  have  been  en- 
.  against  the  idea  of  Mr.  Boott's  imfitness  to  be  the  fam- 
ustee.  Mr.  Lowell  does  not  hesitate  to  make  open  boast 
I  support,  by  this  larger  portion  of  the  family,  as  he  rep- 
ts,  in  a  view  of  facts,  which  I  must  show  to  be  essen- 
erroneous.  His  misrepresentations  are,  tacitly,  allowed 
nd  for  truths.  The  mere  glimpses  of  a  family  corre* 
ience,  which  he  has  exposed,  seem,  in  a  degree,  to  cor- 
ite  them.  And  readers  of  the  <<  Reply"  rely  upon  its 
aents,  in  this  purely  domestk  part  of  the  case,  only  be*- 
they  are  supposed  to  be  upheld  by  the  family ;  for  these 
lents  relate  to  matters,  of  which  Mr.  Lowell,  obviously^ 
ave  little  or  no  personal  knowledge, 
lat  then  am  I,— a  party  thus  aggrieved, — ^to  do  ?  I  have, 
rue,  no  access  to  that  part  of  the  family  correspondence, 
lich  Mr.  Lowell  is  the  sacred  depository.  But  I  havcf  in. 
mds,  original  letters,  written  contemporaneously  witk 
(currences  and  occasions,  of  which  they  speak,  by  sev^^ 
f  the  very  persons,  who  allow  themselves  to  be  public- 
the  supporters  of  Mr.  Lowell's  views.  These  letters 
n  some  cases,  show  a  directly  opposite  state  of  facts,  to 
T^hich  has  been  asserted,  and  in  others  will  show  senti* 
,  quite  the  reverse  of  those  attributed  to  the  writers  by 
owell.  What  alternative  is  there,  but  to  exhibit  this 
ice  ?  I  confess,  at  present,  I  see  none.  I  move  to  such 
very  reluctantly ;  but,  if  a  part  of  the  family,  in  tedi 
larent  conjunction  with  Mr.  Lowell,  choose  to  make  the 
sion  of  such  topics  inevitable,  I  can  only  say  that  I 
hoose  to  make  it  thorough,  so  far  as  may  be  neddful  to 
rate  myself  and  Mrs.  Brooks  from  the  unfoimded  impu- 
3,  which  have  been,  thus  publicly,  cast  upon  us. 
i  a  further  subject  of  regret  to  me,  that  this  will,  obvi- 
require  so  large  an  addition  to  the  many  pages  already 
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ited  as  an  indignity, — an  outrage  on  the  memory  of  the 
He,  who  holds  himself  out  as  the  fast  friend  of  the 
sed,  makes  every  effort  to  disprove,  what  he  affects  to 
ler  a  cruel  calumny,  instead  of  an  excuse  ;  so  that  it  has 
le  no  less  apparent  to  every  reader  of  the  "  Reply," 
it  was  to  the  jury  of  inquest,  "  that  Mr.  Lowell  was, 
nely  anxious  to  have  Mr.  Boott  made  out  a  sane  man." 
I,  p.  78.]  Why,  he  best  knows ;  though  others  are  at 
y  to  guess.  The  only  reason  assigned  is  regard  for 
and  his  friend's  memory! 

I  are  assured,  also,  that  ''six  out  of  the  eight  surviving 

»ers  of  Mr.  Boott's  family  did  not  believe  in  his  insanity, 

esired  no  verdict  contrary  to  the  truth  ;"  [L.  p.  21.]  and, 

irse,  if  Mr.  Lowell  is  authorized,  as  he  assumes,  to  repre- 

Iheir  present  opinions,  they  do  not  desire,  now,  that  any 

lould  be  satisfied  that  Mr.  Boott  was  afflicted  with  any 

or  degree,  of  mental  derangement,  being  satisfied  them- 

that  the  truth  is  the  other  way.     The  only  consequence 

is  is,  that  they,  and  Mr.  Lowell,  must  account  for  Mr. 

's  conduct,  which  I  shall  be  obliged  to  prove,  on  such 

theory  as  they  please.     My  business  will  consist  in  dis- 

ig  the  only  theory,  which  the  "  Reply"  has  put  forth. 

Mrs.  Brooks,  and  myself,  and  Mr.  William  Boott,  and,  I 

ne,  I  may  safely  add  Mrs.  Lyman,  according  to  my  im- 

on  of  her  present  views  of  the  case,  (and  this  constitutes 

one  half  of  the  now  surviving  brothers  and  sisters,) 

tainly  would  be  a  gratification  to  6nd  others  coinciding 

as  in  opinion  on  the  point  of  partial  insanity.     This 

n  of  the  family  would   gladly  have  seen,  at  the  time 

e  inquest,  and  would  gladly  see,  now,  that  charitable 

e, — so  generally,  and  so  broadly,  thrown  over  the  grave 

e   self-destroyer, — drawn,   in  this   instance,   over  the 

and  failings  of  one,  who   was  once  a  much-loved 

3r,  and  who  is  described  by  Mr.  Lowell  as  "  a  gifted 

nfortunate  son."    [L.  p.  23.]     Three  of  us,  at  least,  be- 

[,  and  believe,  that  such  a  finding,  by  an  intelligent 

after   careful   examination   of  the   facts,  would   have 

the  true  and  sure  quietus  of  a  most  unhappy  family 
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lish.  Referring  to  my  former  pamphlet  for  the  general 
,  which  I  took  of  Mr.  Boott's  mental  condition,  and  for 
y  of  evidence  in  support  of  it,  I  shall,  now,  content  my- 
irith  taking  up,  as  my  texts,  certain  prominent  pa»- 
and  ideas  of  the  <<  Reply ;"  and,  in  refuting  them,  I 
expose,  by  the  way,  its  feebleness  and  insufficiency,  as 
swer  to  the  former  evidence  of  that  gentleman's  insan- 
i  cert€Lin  subjects. 

the  part  of  the  case,  which  relates  to  personal  conduct, 
owell  will  find  that  he  does  not  possess  the  advantage  of 
means  of  knowledge  than  myself,  as  he  did  on  the  sub* 
>f  the  accounts.  On  the  contrary,  when  he  was  bold 
:h  to  attempt  to  found  an  argument  on  private  history, 
domestic  circle  of  the  Boott  family, — ^with  which,  not* 
landing  his  business  relations  with  Mr.  J.  Wright  Boott, 
ttterly  with  Mrs.  Boott,  he  held  very  little  social  inter- 
», — ^it  will  appear  that  he  ventured  upon  dangerous  navi- 
i,  under  very  poor  pilotage,  or  none  at  all.  Here,  at  least, 
familiar  with  the  passage  ;  and  can  easily  run  his  craft 
)  at  every  tack.  To  use  his  own  language,  I  shall  make 
retty  evident  that"  Mr.  Lowell  <<has  undertaken  to 
iten  the  public  about  transactions  of  which  he  never 
any  thing,  or  which  he  has  completely  forgotten ;"  [L. 
.]  the  former  being,  in  most  cases,  the  probable  truth. 
liU  appear,  perhaps,  that  he  and  certain  members  of  the 
',  contributed  to  mislead  each  other.  He,  certainly,  mis- 
em  on  some  points,  and  may,  to  some  extent,  have  been 
[  in  turn  on  others.  That  is  to  say,  the  family,  general- 
ied,  implicitly,  upon  Mr.  Lowell's  assurances  that  every 
respecting  the  accounts  and  the  management  of  thej^rof!^ 
vns  substantially  right.  Believing  this  to  be  so,  a  small 
1  of  the  family  in  this  country,  (it  was  confined,  origi- 
chiefly  to  a  few  ladies,)  who  were  unwilUng  to  admit  that 
)ott  was  either  insane,  or  otherwise  incompetent  to  be 
mily  trustee,  or  that  he  had  misconducted  himself  in 
*her  respect,  suffered  themselves  to  become  unduly  ex- 
ibout  the  means  taken  to  cause  his  resignation,  and 
wrought  up  into  a  state  of  very  extravagant  sentiment 
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culars,  which  I  propose  hereafter  to  substantiate,  and 
e  perfectly  clear. 

le  object  of  the  "  Reply"  being  to  convince  its  readers 
[r.  Boott's  sanity,  and  to  create  a  prejudice  against  those 
denied  it,  it  is  said, — 

^ot  a  single  human  being,  having  opportunity  of  judging,  and 
3  opinion  was  unbiassed  by  personal  resentmentSy  has  been  ad- 
l  as  believing  in  Mr.  Boott's  insanity."     [L.  p.  126  ] 

(hall  examine  that  position. 

the  first  place,  I  shall  show,  that  many  persons,  against 
n  no  suspicion  of  a  personal  resentment  has  ever  been 
ested,  and  who  had  fair  opportunity  to  form  an  opinion, 
sssed  their  belief,  on  different  occasions,  that  he  was 
illy  insane  ;  among  them  nearly  every  member  of  the 
;  family,  other  connexions  or  personal  friends,  and  several 
emen  of  medical  experience,  including  Dr.  Jackson, 
Dr.  Francis  Boott.  Mr.  Lowell  himself,  at  one  time, 
tted  it.  And,  although  Mr.  J.  Wright  Boott  led  a 
»f  such  seclusion  that  few  persons,  latterly,  saw  him 
.,  I  shall  prove  that  several  strangers^  who  happened, 
ly  before  his  death,  to  meet  him  on  occasions  when 
'as  in  a  state  of  particular  excitement,  formed  that 
m,  from  their  own  observation.  -The  testimony,  in  the 
te  court,  of  a  former  postmaster  of  this  city,  as  printed 
y  former   pamphlet,  is   directly  in  point.     But   several 

gentlemen,  including  Mr.  Lowell,  were  present  at  the 
iew,  to  which  he  testified ;  and  all, — ^unless  Mr.  Lowell 

exception, — formed  the  same  opinion.  I  shall  show 
)n  another  occasion,  a  respectable  physician,  well  known 
is  city,  who  had  no  acquaintance  with  the  Boott  family, 
lad  never  heard  of  any  trouble  or  dissension  in  it,  nor 
ling  about  Mr.  J.  Wright  Boott's  state  of  mind,  called  to 
m  on  business,  not  long  before  his  death ;  and  the  result 
eir  interview  was,  that  this  gentleman,^ — experienced 
nedical  man  in  such  matters,-— went  home  convinced, 
s  own  observation  of  Mr.  Boott's  appearance,  lan- 
^  and  demeanour,  that  he  was  insane  ;  so  much  so,  that 

96 
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pennitted  us  to  see,  that  a  certaio  set  of  fibced  ideas  runs 
ugh  the  whole  of  them,  and  that  these  ideas  had  no  cor- 
Dnding  reality  out  of  their  author's  brain. 
I  the  next  place,  I  shall  examine  the  evidence,  relied  upon 
tfr.  Lowell,  to  destroy  the  credit  of  certain  witnesses, 
se  long  acquaintance,  and  daily  intimacy  of  intercourse 
1  Mr.  Boott,  during  a  period  of  marked  progress  in  his 
tal  disorder,  gave  them  a  far  better  opportunity,  than  any 
r  competent  witness  enjoyed,  of  forming  a  correct  judge- 
t  respecting  his  true  state  of  mind.  I  refer,  particularly, 
T.  Robert  C.  Hooper,  and  to  Mr.  William  Boott,  whose 
ments  I  formerly  printed.  The  ground  of  the  impeach- 
l  of  the  testimony  of  those  gentlemen  is  alleged  personal 
rels  with  Mr.  J.  Wright  Boott,  and  feelings  of  resent- 
t  towards  him  in  consequence.  I  shall  show  that  there 
Burcely  a  colour  for  the  chaise  of  any  personal  quarrel  on 
»rt  of  Mr.  Hooper.  Against  Mr.  William  Boott,  it  is  true 
a  stronger  show  of  a  case  is  made,  by  the  particular  ver- 
given  in  the  "  Reply,"  of  a  scene,  which  ended  in  his 
;  struck  by  Mr.  J.  Wright  Boott,  and  out  of  a  few 
)ice  extracts"  from  his  familiar  letters  to  his  brother.  Dr. 
t. 

respect  to  the  scencj  above  alluded  to,  an  account  is  given 
in  the  "  Reply,"  purporting  to  have  been  derived  at  the 
,  by  Mr.  Lowell,  from  Mr.  J.  Wright  Boott  himself,  in 
h  his  own  personal  violence  was  attributed  to  very  pro- 
ig  language  used  by  Mr.  William  Boott.  This  account, 
.11  show,  has  the  merit  of  entire  novelty.  It  makes  its 
appearance  now,  under  the  pressure  of  the  argument ; 
[  shall  further  show,  that  it  is  directly  contradicted  by 
lio well's  previous  accounts  of  the  same  matter,  after  he 
leard  Mr.  J.  Wright  Boott's  story.  Those  accounts  en- 
'  corroborated  Mr.  William  Boott,  and  represented  that  no 
)cation  was  given. 

to  the  shreds  of  correspondence,  cited  to  prove  feelings 
umosity,  I  shall  show  that,  in  respect  to  them,  Mr.  Wil- 
Boott  is  most  unfairly  dealt  with ;  and  that,  with  a 
more  regard  to  **  chronological  order,"  and  to  the  state 
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everal  persons  '^  with  whom  Mr.  Boott  was  at  variance," 
9irhat  the  circumstances  leading  to  it  were,  which  have 
either  wholly  concealed,  or  entirely  perverted,  by  Mr. 
3II.  But,  further,  I  am  prepared  to  prove  Mr,  LowelPs 
distinct  declaration^  before  his  interest  required  him  to 
t  otherwise  in  the  '^  Reply,"  that  he  '^  had  no  doubt  that 
Edward  Brooks  and  Mr.  William  Boott  did  honestly 
76  in  Mr.  J.  Wright  Boott's  insanity." 
Qtend  also  to  take  up,  as  a  valuable  text,  the  following 
uncement  of  the  "  Reply :" — 

shall  begin  with  Mr.  and  Mrs.  Brooks,  whose  quarrel  with  him 
J.  W.  Boott,]  appears  to  have  had  the  earliest  origin"     [L.  pp. 

112.] 

connexion  with  it,  I  shall  take,  for  another  text,  the 
ving  language'  of  Mr.  J.  Wright  Boott,  according  to  a  let- 
om  Mr.  Darracott,  printed  in  the  "  Reply."  The  letter 
vritten,  by  Mr.  Darracott,  upon  my  request  that  he  would 
ih  to  Mr.  Lowell  the  information  it  contains,  respecting 
lark  made  by  Mr.  Boott.  Mr.  Darracott  complied  with 
3quest,  although  he  said,  (very  truly  I  doubt  not,)  that 
i  not  see  what  bearing  it  could  have.  Mr.  Boott's  lan- 
3  was  this  : — 

urs  was  always  a  united  and  happy  family,  until  Brooks  came 
I."   [L.  p.  154.] 

der  these  heads,  I  shall  be  compelled  to  exhibit  some- 
of  the  character  of  my  own  intercourse  with  the  various 
Ders  of  the  Boott  family,  as  illustrated  by  their  own  letters 
y  other  evidence  ;  and  I  shall,  also,  be  compelled  to  show, 
:e  means,  the  relations  of  the  various  members  of  the  fam- 
each  other,  at  different  periods.  It  will  be  found,  that, 
any  years  after  I  became  connected  with  the  family  of 
Boott,  hers  was  well  entitled  to  be  called  "  a  imited  and 
f  family,"  throughout  its  entire  circle ;  and,  for  myself, 
than  twenty  years  elapsed  before  I  had  the  slightest  dif- 
ze  with  any  one  of  them.  Indeed,  until  the  unfortu- 
iissension  arose  respecting  Mr.  J.  Wright  Boott,  within 
ivo  or  three  years  next  before  his  death,  there  was  no 
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approaches  to  the  same  state  of  things  were  not  wanting, 
sen  Mr.  J.  Wright  Boott  and  every  other  brother  and 
,  in  addition  to  Mr.  Kirk  Boott ;  but  I  speak  now  only 
ose  cases,  which  came  to  positive  rupture,  followed  by 
itire  cessation  of  intercourse  for  years;  and  of  these,  I 
show  that  the  "quarrel,"  as  Mr.  Lowell  calls  it,  of  Mr. 
Ilrs.  Brooks, — instead  of  ''  the  earliest," — had  the  latest 
],  and  that  it  was,  entirely,  of  Mr.  Boott's  own  making, 
lave  said  that,  until  the  latter  part  of  Mr.  Boott's  life,  I 
lo  difference  with  any  one  member  of  the  family ;  but  I 

show,  further,  that  I  succeeded  in  preserving,  through 
r  trying  circiunstances,  the  most  friendly  relations  to- 
I  Mr.  J.  Wright  Boott ;  that  I  was  constantly  called 

by  him,  as  well  as  by  other  members  of  the  family,  for 
itous  services,  which  were  cheerfully  rendered ;  and  that, 
ore  than  one  occasion  of  serious  difficulty,  between  him 
lome  other  one  or  more  of  the  family,  I  was  required,  by 
hoice  of  both  parties,  to  act  as  the  common  mediator ; 
that  I  did  so,  with  more  or  less  of  success,  taking  much 
,  at  least,  to  preserve,  or  restore,  the  family  harmony, 
every  case  of  rupture,  the  breach  will  be  found  to  have 
}MLted  in  strange  and  perverse  conduct  on  the  part  of  Mr. 
right  Boott ;  and  there  will  appear  a  sort  of  uniformity, 
ing  through  all  these  cases,  and  arising  from  nothing  but 
leculiarities, — by  whatever  name  they  may  be  called. 

beginning  was,  invariably,  some  unfounded  suspicion 
tained  by  Mr.  Boott ;  the  progress  was  always  marked 
lexplained  coldness  of  manner  on  his  part,  proceeding  to 
fest  signs  of  aversion, — increasing  rudeness, — positive 
t  without  provocation, — charges,  quite  unfounded,  and 
similar  to  those  said  to  be  contained,  against  some  of  us, 
s  last  letter, — and,  at  last,  if  an  entire  abstinence  from 
course  with  him  did  not  sooner  intervene,  by  some  violent 
»ak  of  gross  offence ;  and  this  was  the  more  striking 
ise  of  his  usual  great  decorum,  and  urbanity  of  manners. 

groundless  suspicion,  once  entertained,  could  never,  it 
d  seem,  be  thoroughly  eradicated.  All  this  may  be  set 
1  either  to  a  most  peculiar,  moody,  and  ungovernable. 


— 1£  jeasc  ia  ar  39  /  sn.  caocemnL  Cmil  quite  ate 
.iDi.  X  -a  CTK  2Bit  die  latBg  erTtinnrVm  oc  hs  stzinfe 
ciKuiiicr  via  mc  saeTeaBed.  x  sneeteiL  b¥-  chose  who  so&ied 
£nciL  xj  vraxxaas:  boi.  xK  wril  appear,  tfastt  acaicely  any  one 
4^  i2ie  ntTTi'LT  was  wiioOy  eionwpc  6om  migwf  jinj  w  them; 
thas  di:s  ^Triamarwa  «€*  ks  condoLi  j^w    ^t  i**>  to  be 


I  shaZ  sttyv  vboi.  and  hinr.  this  cotvae  of  o  ffensire  ccn- 
OTR   bean  to  minfapif  icaeii  towards  me,   and,  after- 
wardei.  tovaris  Mfs.  Brooks :  and  I  shall  shoar  to  what  poial 
it  was  alkrwed  to  proceed,  be&re  it  was  arrested  by  the 
coosetneat  intecnxpcion  oc  intercovae.    I  shall  show,  fmtha, 
that,  at  the  time   when  intetmmae  ceased  between  is,  the 
Weils  bcazach  of  the  fumly  took  a  riew  of  family  affiuis,  con- 
nected  with   Mr.  J.  Wfigfat   Booa's  conduct^    which   wis 
taken  by  no  ^iker  one  of  the  family :  thai  his  marks  of  de- 
cided aTersion.  were  at  that  time,  extended  to  every  otka- 
brother,  sister,  at  brother-in-law,  on  this  side  of  the  Atlantic ; 
and  that,  from  the  other  side.  Dr.  Boott,  who  is  now  claimed 
by  Mr.  Lowell  as  one  of  his  warmest  adherents,  expressed  him- 
self, as  strcHigly  as  any  body,  in  reprehension  of  Mr.  J.  Wright 
Boott 's  conduct,   (of  which   he  himself  cited  instances,)  to- 
wards brothers  and  sisters,  both  dead  and  living,  and  in  rep* 
rehension,  also,  of  the  laudatory  letters  from  some  of  the  Wells 
£eunily  concerning  hiuL    Now,  since  most  of  the  persons,  abore 
spoken  of.  are  justly  described  by  Mr.  Lowell  as  very  amiable 
and  excellent  people,  (though  two  or  three  of  us,  who  happen 
to  stand  in  his  way,  are  thought  to  be  striking  exceptions,)  I 
shall  leave  the  reader  to  draw  his  own  conclusion  from  Uie 
fact,  that  Mr.  J.  Wright  Boott  was,  for  years,  at  utter  vari- 
ance and  enmity  with  nearly  every  one  of  them. 

These  sentiments  of  Dr.  Boott,  respecting  the  merits  of  Mr. 
J.  Wright  Boott 's  conduct  in  the  family,  (I  speak  of  merits^ 
supposing  him  sane^)  will  be  found  to  have  remained  un- 
altered, and  in  full  force,  even  after  his  opiuion  of  his  broth- 
er's insanity  had  been  staggered  by  Mr.  Lowell's  representa- 
tions, supported  by  a  certain  letter  from  Dr.  Jackson,  to  which 
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again  refer,  as  well  as  before  that  opinion  was  formed. 
I,  the  long  settled  opinions  of  Dr.  Boott  concerning  the 
of  dissension  in  the  family,  strongly  and  clearly  ex- 
J  in  his  letters,  will  be  found, — ^like  his  opinion  on  the 
>f  insanity, — to  have  yielded  at  last,  so  far  as  they  have 
i,  to  nothing  but  his  overweening  confidence  in  Mr. 
I's  good  judgement,  amiable  feelings,  strict  regard  for 
and  perfect  disinterestedness!  This  will  be  found 
r  true  of  Mrs.  Boott,  so  far  as  a  change  in  her  senti- 
appears  by  Dr.  Boott 's  letters,  from  some  of  which,  ex- 
bearing  on  this  point,  were  printed  in  my  former  pam- 
[B.  pp.  140-1.] 

jspect  to  Dr.  Bbott's  former  opinion  of  his  brother's  in- 
the  statement  of  the  '^  Reply  "  is,  that  it  was  founded 
parte  statements  from  Mr.  Brooks j  Mr.  William  Boott, 
r.  Robert  C.  Hooper.^^  [L.  pp.  126-7.J     So  far  as  con- 
Mr.  Brooks,*'  this  will  be  found  to  be  totally  untrue. 
'  made  a  statement,  by  word  or  letter,  to  Dr.  Boott  on 
►ject  in  my  life.*    Neither,  I  believe,  did  Mr.  Hooper, 
egation,  that  any  such  statements  were  made  by  either 
persons  named,  can  be  true  only  of  Mr.  William  Boott. 
s  the  habitual  family  conespondent  of  his  brother,  Dr. 
.nd,  of  course,  communicated  intelligence,  from  time  to 
r  all  interesting  occurrences  in  the  family.     He,  at  one 
ansmitted  to  his  brother  an  original  letter  of  Mr.  J. 
Boott  to  Mr.  Hooper,  which  he  had  obtained  from 
mtleman,  and  which   Dr.    Boott   pronounced   to   be 
1  with  insanity  upon  its  face.     The  reader,  on  seeing 
1  not  fail  to  agree  with  him.    But  Dr.  Boott  formed  hia 
,  not   from  that   letter  alone,  but  from  many  facts^ 
from  other  sources,  as  well  as  from  Mr.  Willian^ 
Some  of  them  were  from  parties,  whom  Mr.  Lowell 
s  to  be,  (or  so  pretends,)  on  his  side  of  the  question  j 
le  of  them  reached  Dr.  Boott  from  so  very  unexcep-i 

the  above  was  in  type  I  hare  discovered  an  obscure  emUum  in  the  *^  Re* 
which  it  appears  that  this  was  intended  for  Mrs.  Brooks.  The  reader 
esently,  how  far  the  statement  is  tme  in  respect  to  her. 
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and  Dr.  Boott  and  Mrs.  Boott  have  placed  absolute  con- 
:e,  in  these  letters. 

respect  to  my  own  breach  with  Mr.  J.  Wright  Boott, 
$  I  had  come  to  the  conclusion  that  his  singular  conduct 
3ded  from  actual  insanity,  and  was  not  under  his  own 
)1,  it  will  be  shown  that  it  did  not  originate  at  the  time, 
a  the  manner,  nor  from  any  of  the  causes,  set  forth  in 
Reply."  It  will  appear,  particularly,  that  my  letter  to 
»f  September  22,  1842,  was  (considering  him  a  sane 
no  more  than  a  justifiable  consequence  of  his  own  acts, 
hat  it  was  not  the  cause  of  our  breach,  but  that  the 
1  had  occurred  long  before.  Neither  was  it  caused  by 
Jtter,  act,  or  word,  of  Mrs.  Brooks. 
)ther  idea,  prominently  held  out  in  the  "Reply,''  is, that 
brooks,  (at  my  instigation,  of  course,)  was  in  the  habit 
nmunicating,  by  letter,  to  her  mother  and  brothers  in 
)n,  every  petty  occurrence,  here,  that  could  be  turned  into 
ect  of  complaint  against  Mr.  J.  Wright  Boott.  The 
se  is  supposed  to  have  been  to  forestall  opinions,  and 
prejudices,  with  the  view  of  preparing,  or  inducing,  Mrs. 
and  Dr.  Boott  to  co-operate  with  us  against  Mr.  J. 
It  Boott.  This  underhand  dealing  is  represented  to 
)een  a  principal  cause  of  the  family  dissensions,  and  a 
»tion  of  certain  conduct  of  Mr.  J.  Wright  Boott 
is  us.    [L.  pp.  112,  115.] 

all  take  up  the  evidence,  on  which  these  suggestions 
mded,  and  shall  show,  among  other  things,  that,  in  main- 
;  that  view,  Mr.  Lowell  has  had  the  misfortune,  as  I 
;ood  reason  to  believe,  to  misprint^  by  one  whole  year, 
te  of  a  material  letter, — ^the  false  date  being  quite  im- 
t  to  the  course  of  his  argument.  I  refer  to  a  letter 
!Srs.  Brooks  to  Dr.  Boott,  containing  her  earliest,  and 
detailed  account,  in  writing,  of  the  occurrences,  which 
d,  some  eighteen  months  before,  to  a  breach  with  Mr. 
ight  Boott,  out  of  which  other  difficulties  had  grown, 
lore  than  a  year  old, 

!  truth,  in  this  portion  of  the  narrative,  as  in  numerous 
instances,  will  be  foimd  to  be  an  exact  reverse  of  the 
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if  -im  ^MegijT^  wail^bai.  Amm  ifae  real  ate 

Codnviri^SKi.  mil' Mil  run  II'  aoiL  as  I  a&'S'  trs-nV  insuie  be 
isxiifizL  HL  ^11^  ISC  It  Sl.  J.  Vr^cs  Bcwct  tovards  Mi& 
Bomio  axit  inviifl  2L  :ais  Jocaer  am  <x  1S41.  or  earlv  in 
I^hIt  KTSEHiLeft  i  'IIBK3.  ■^■fi  ibr  a  tiiBe,  extended 
4:iiLx  ai  inn,  kxcl  jcc:  3S  iiunr  ^nec»  beist  o/iha  members  of 

&E«9fi :  sac  2%  €G.  Me»  tenns  of  intercoars 

a  letter 
himself  and 

\m  vwjl  imnij-  eccDBcted  v^th  Mr.  J.  Wrishc  Boott,  to  whom, 
n  0!:!caef9:K2aoe  oc  ae  v  ppyiucniMtt.  I  wrote  also.  Of  the 
let^s  tc  Mr.  Weiis.  is  caoses  aad  coaaeqiienoes^  I  shall  hare 
#ecasiiQ«  to  ipeak  ixaia.  At  {xese&t,  I  hare  only  to  state  the 
fKC  thai  xnr  fbendlT  intereoazae  with  Mr.  Wells  came  to  n 
cad  xa  September,  1S42 :  aod  that  its  termioalioD  was  acoo- 
of  the  prior  breach  with  Mr.  J.  Wright  Boott.  and  of 
fiofiowingit.  la  this  state  (rf'affiurs,  Mrs.  Brooks 
and  m jTself  maiatained  perfect  sileooe,  and  carefolly  avoided 
either  qKakine^  or  writing,  eren  in  the  family  circle,  on  do- 
mestic occonences  so  particnlarly  disagreeable. 

In  Jane,  1S43,  Mr.  William  Boott,  with  whom  Mr.  J. 
Wright  Boott,  thongh  living  under  the  same  roof,  had 
long  been  on  t^ms  of  total  non-intercourse,  was  actnallf 
Biruck  by  his  brother,  in  a  paroxysm  of  improvoked  rage, 
and  was  compelled,  in  consequence,  to  quit  the  house.  He, 
after  consulting  two  or  three  of  Mr.  J.  Wright  Boott's 
best  friends  respecting  him,  pursued  the  same  coiuse  of 
silence  and  reserve,  which  had  been  adopted  by  BIrs.  Brooks 
and  myself,  except  that  he  thought  it  his  duty  to  keep  Dr. 
Francis  Boott  informed  of  the  facts,  on  which  he  grounded 
his  own  opinion  that  Mr.  J.  Wright  Boott  had  become  decid- 
edly insane,  and  except  that  he  was  also  drawn  into  some  cor- 
respondence with  Mr.  and  Mrs.  Wells  respecting  him. 

After  a  time,  Mr.  William  Boott  found  himself  in  a  fiaise 
position,  in  consequence  of  very  gross  misrepresentations, 
from  some  quarter,  of  the  nature  and  causes  of  his  diffi- 
culty  with  his  brother.     By-and-by,  Mrs.  Brooks  aad  my- 


»egan  to  find  ourselves,  also,  assailed,  by  one  friend 
mother,  with  stories,  they  bad  heard,  of  some  great  mis- 
ict  on  our  part  towards  Mr.  J.  Wright  Boott.  The  fact 
amily  dissension  was  thus,  by  no  agency  of  ours,  fast 
g  to  be  notorious,  and  upon  a  false  version.  We  were, 
irse,  compelled  at  last,  in  self-defence,  to  make  some 
itions,  and  give  some  explanations  to  friends,  who  in- 
1  of  us  whether  this  or  that  statement,  respecting  our 
ict,  was  true.  While  this  course  of  events  was  going 
re,  we  learned,  from  London,  that  like  erroneous  ac- 
3  were  getting  to  the  ears  of  our  mother  and  brothers 
;  and,  at  last,  the  alleged  opinions  of  those  relatives, 
1,  began  to  be  quoted,  here,  as  evidence  against  us. 
Lis  unfortunate  state  of  affiiirs,  at  home,  had  then  con- 
[  a  year  or  two,  and  was  daily  growing  worse.  Hopes, 
•ng,  had  been  entertained  that  Mrs.  Boott  might  return 
ston ;  and  there  was  even  an  idea,  at  one  time,  that  Dr. 
might  be  induced,  also,  to  remove  to  this  country.  If 
was  thought  that  a  better  influence  might  be  exerted, 
e  or  both  of  them,  over  Mr.  J.  Wright  Boott ;  whose 
!  ideas  seemed  to  us  to  be  fostered  and  inflated,  rather 
checked,  by  the  only  members  of  the  family  with  whom 
lintained  any  intercourse,  or  whom  he  chose  to  permit 
er  the  family  mansion,  of  which,  contrary  to  his  moth- 
itention,  and  without  her  knowledge,  he  bad  absolutely 
3d  an  exclusive  possession. 

ese  hopes  of  Mrs.  Boott's  return  gradually  died  away, 
vhile,  tenderness  to  her  aged  mother,  and  unwillingness 
loy  her  with  disagreeable  news,  had,  during  this  period, 
lied  Mrs.  Brooks  fiom  making  the  slightest  allusion  to 
topics,  or  even  to  any  topic  remotely  connected  with 
in  her  letters  to  her  mother,  with  one  single  exception ; 
lat  exception  did  not  relate  to  the  conduct  of  Mr.  J. 
it  Boott,  nor  suggest  the  idea  of  a  family  dissension, 
i  understood  that  Mr.  William  Boott's  free  communica- 
to  Dr.  Boott  were,  also,  withheld  by  him  from  Mrs. 
for  the  reason  above  suggested.  In  the  mean  time, 
ere  informed,  and,  I  shall  prove,  correctly  informed. 
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ime,  (March,  1844,)  come  to  the  conclusion,  in  accord- 
irith  the  opinions  expressed  to  her  by  discreet  friends, 
was  not  right  that  her  mother  should  be  kept,  longer, 
olute  ignorance,  or  under  an  entire  misapprehension,  of 
uses  of  the  very  unhappy  state  of  affairs  in  her  own 
liold  and  family.     She,  accordingly,  for  the  first  time. 
It  letter,  called   Mrs.   Boott's  attention  to  those  sub- 
referring  for  particulars  to  her  own  above-mentioned 
lent,  sent  to  Dr.  Boott  several  months  before,  and  to  the 
of  the  last  year  or  two  from  Mr.  William  Boott,  which, 
id  heard  from  him,  were  in  Dr.  Boott's  hands. 
IT  Mr.  Lowell,  it  will  be  seen,  could  not  have  been  igno- 
fmost  of  the  facts,  I  now  state,  and  intend  to  prove ;  since 
family  correspondence,  existing  in  London,  was  trans- 
i  to  him,  as  he  admits ;  [L.  p.  128.]  and  a  few  garbled 
ts  from  it  are  printed  in  his  '^  Reply."    Yet,  the  evidence 
30  facts  is  not  merely  suppressed,  but  an  entire  reverse 
im  is  published,  as  truth  ;  and,  in  my  belief,  a  date  is 
i,  by  him  or  by  his  printer,  so  that  a  letter,  under  a  false 
ippears  to  give  effect  to  certain  statements  of  the  ^<  Re- 
respecting  the  conduct   of  myself  and  Mrs.  Brooks, 
its  true  date  positively  contravenes.     It  is  possible^  I 
,  though  by  no  means  likely,  that  Mrs.  Brooks,  writing 
member,  1843,  may  have,  herself,  mistaken  the  time  by 
^hole  year,  and  may  have  misdated  her  letter  accord- 
But,  that  her  letter  was,  in  fact,  written,  in  Novem- 
B43,  and  not,  as  the  '^  Reply  "  represents,  in  November, 
is  put  beyond  doubt  by  Dr.  Booths  answer  to  the  let- 
I  my  possession,  as  well  as  by  other  evidence,  to  be 
in  due  time.     I  must,  therefore,  believe  this  important 
ce  to  be  Mr.  Lowell's,  until  he  proves  the  contrary,  as 
sily  may,  if  the  letter  was  really  misdated,  by  simply 
ting  the  original,  which  is  in  his  possession, 
lall  have  occasion,  also,  to  show  a  series  of  misstate- 
,  misquotations,  and  misrepresentations,  in  various  forms, 
s   part   of  the   **  Reply,"  which  would   be  quite   re- 
lable,  if  we  had  not  already  been  through  the  case  of 
counts.     The  reader  will  be  able  to  judge  for  himself 
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an  agent  as  Mr.  Boott,  that  such  additional  security  was 
essly  offered,  and  that  the  estate,  alone,  was  quite  sufi- 
to  satisfy  any  capitalist,  who  desired  to  make  a  long 
of  that  amount  on  mortgage. 

le  residue  of  my  letter  to  Mr.  Wells  related  to  other 
trs  ;  and,  after  much  deliberation,  I  concluded,  with  tbd 
e  of  my  counsel,  not  to  print  it  in  my  former  pamphlet^ 
ise  it  was  foreign  to  the  direct  issue,  then  open  between 
nd  Mr.  Lowell,  and  involved   explanations,  which,-Tr 
;h  very  material  to  a  right  understanding  of  the  causes 
3uble  in  the  Boott  family,— could  not  be  made  withoul 
sating  other  persons,  whom  I  wished  to  keep  as  clear  as 
)le  from  all  harm  by  this  controversy,  nor  without  disturbr 
le  feelings  of  Mr.  Wells,  an  old  friend,  for  whom  I  hare 
rs  entertained,  and  still  entertain,  a  true  regard.    But  Mr. 
:11,  failing  in  his  usual  sagacity,  and  judging  by  some 
ard  of  his  own,— certainly  not  by  mine,-r-probably  had 
eakness  to  suppose  that  I  desired,  on  maf  own  accounij  to 
al  a  part  of  the  truth ;  and  that  I  withheld  this  lettery 
lat  reason.     Mr.  Lowell,  perhaps,  thought  the  letter  a 
illustration  of  the  idea,  conveyed  by  him  to  the  jury 
|uest,  when  he  described  me  as  '<a  violent  man;"  [Ante, 
;]  and,  having  himself  but  a  very  imperfect  knowledge 
i  facts,  in  this  part  of  the  case,  he  seems  to  have  beliei^- 
eit  such  a  letter  might  be  made  to  appear  so  unieasona?- 
nd  harsh  towards  Mr.  Wells,  that  showing  it  to  the 
r  would  serve  to  confirm  the  notion,  every  where  held 
»f  unreasonable  and  harsh  conduct  on  my  part  towarfb 
Boott;  for  it  is  quite  a  point  of  the  "Reply"  to  lead 
saders  to  believe,  that   my  course  of  action,  two  or 
years  afterwards,  concerning  the  disposition  of  the  fam- 
operty,  did  not  result  from  a  real  want  of  confidence  in 
feott's  good  management,  nor  from  any  doubt  of  Ae 
of  the  accounts  J  but  that  it  was  dictated,  solely,  by  old 
gs  of  animosity,  arising  out  of  a  personal  quaireL    At  any 
yir  Lowell  appears  to  have  thought  that  the  letter  might 
s  harm,  and  serve  at  the  same  tiipe  to  4ivert  attfantkni 
biimself. 
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I  mean  not,  now  or  hereafter,  to  impute  blame  to  Hr. 
Is  for  pursuing  the  course,  which  his  judgement,  misin* 
led  upon  many  facts,  may  have  dictated  as  proper  for  him, 
gh  I  still  think  that  his  judgement  was  mistaken.    Neither 
!  mean  to  impute  to  any  member  of  the  Wells  family 
ter  blame  than  that  of  very  indiscreet  conduct,  causing 
h  thoughtless  provocation,  and  tending,  undesignedly,  it 
t  be  presumed,  to  increase  and  extend  the  family  dis* 
ion.     But  my  opinion  is,  and  this  I  shall  endeavour  to 
itain,  that  a  different  course,  pursued  by  Mr.  Wells  and 
amily,  would  have  averted  much  evil ;  and  that  it  was 
)ssible  for  myself  and  Mrs.  Brooks,  under  the  actual  cir- 
stances,  to  maintain  the  same  harmonious  intercourse,  as 
erly,  with  that  branch  of  the  family.      Dr.  Boott,  it  will 
ar,  reprehended,  as  strongly  as  we  did,  the  injudicious 
m  of  the  ladies  in  that  family  ;    and  he  did  so,  judging, 
rom  our  representations,  but  from  their  own  letters.     He 
red  from  us,  at  that  time,  only  in  supposing,  upon  the 
al  information  he  had,  in  London,  of  the  position  of  affiurs 
,  that  we  might,  and  should,  have  made  a  distinction  be^ 
n  them  and  Mr.  Wells,  in  the  continuance  of  family 
nation.     Dr.  Boott's  confidence,  in  the  impartial  justice 
!r.  Lowell's  disinterested  representations,  may  have,  since, 
ed  his  views  of  the  whole  case ;  but,  what  his  views  were 
le  time,  and  what  they  were  founded  upon,  will  appear, 
distinctly,  by  his  own  letters ;  and  I  think  his  idea  of 
'ing,  and  preserving,  a  marked  line  between  Mr.  Welle 
his  own  family,  in  respect  to  social  intercourse,  will  ap- 
to  have  been  more  amiable  than  practical, 
any  smaller  matters  I  shall  not  now  anticipate.     But  the 
3r  may  rest  assured,  that  I  shall  not  omit  to  go  to  the  bot- 
of  the  argument,  that  there  was  reasonable  ground  for  Mr. 
t,  as  a  sane  m^m,  to  entertain  certain  ideas,  which,  the 
ply  "  for  the  most  part  admits  that  he  did  entertain,  in  the 
i^ears  of  his  life  ,*  namely,  the  idea,  that  certain  near  rela- 
>,  and  certain  former  intimate  friends,  were  combined  in  a 
ue  against  him ; — the  idea,  that  Mr.  William  Boott  was  in 
labit  of  intercepting  and  purloining  hie.  letters,  and  W9$ 
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Wright  Boott,  in  his  then  state  of  mind,  and  after 
srsOnal  outrage,  which  he  had  committed  on  Mr.  Will- 
>ott.  Mrs.  Lyman,  however,  could  not  bring  herself,  at 
me,  to  believe  that  Mr.  J.  Wright  Boott  was  actually  in- 
and,  notwithstanding  conduct  towards  herself,  which, 
Id  seem,  nothing  short  of  insanity  could  have  prompted, 
i  not  then  view  it  in  that  light ;  but,  attributing  his 
behaviour  to  a  less  pardonable  cause,  and  apprehend- 
•  personal  danger  from  living  under  the  same  roof,  she 
lined  to  adhere  to  her  plan.  For  myself,  I  was  not,  at 
ime,  looked  to,  even  for  counsel,  in   Mrs.  Lyman's 

• 

hort,  all  that  part  of  the  "  Reply,"  which  relates  to  my 
zl  in  family  matters,  will  be  found,  if  I  am  capable  of 
iting  the  weight  of  evidence,  in  a  case  which  concerns 
r,  to  be  as  great  an  imposition  upon  the  public,  as  that 

relates  to  the  accounts. 

only  causes  of  regret  are,  that  I  can  not  expose  the 
ly,"  here,  as  it  deserves,  without  occasioning  pain  to 
IS,  who  are  not  guilty  of  the  libel ;  nor  without  making 
of  private  letters,  from  persons  yet  living,  as  well  as 
persons  deceased,  for  which  these  confidential  commu- 
)ns  were  never  intended ;  nor  without  seeming  to  be 
wn  trumpeter,  by  printing,  as  the  best  proof  of  my 
ble  relations  to  the  various  members  of  the  family, 
wledgements  and  commendations,  from  warm-hearted 
I,  some  of  which  I  am  positively  ashamed  to  print,  for 
nple  reason  that  they  run  so  far  beyond  the  humble 
of  mere  friendly  services,  which  common  good  will,  and 
ate  circmnstances,  enabled  me  to  render. 
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CHAPTER    LXVIII. 


Gi  the  cniatirial  topKs,  viiicli  hare  beeo  discasaed 
in  eooDcxwi  ^rith  the  mbject  of  Mr.  Boott's  accounts,  prop- 
esir  bekfoz  to  that  subject,  trom  the  nature  of  the  transK- 
tiocs.  Others  hare  been  forced  into  the  discussion  by  the 
aUegations.  or  suggestions,  of  the  ^  Reply.*'  Those,  which 
relate  to  Mr.  LQwell  s  personal  conduct,  are  placed  in  the 
same  coniKxion,  because  the  conduct,  com]daiued  of  is  be- 
lieved to  hare  been  a  consequence  of  his  agency  and  interest 
in  the  settlement  of  the  accounts. 

The  reader  may  well  hare  become  wearied,  iu  following 
out  the  numerous  ramifications  of  a  subject  so  comidez.  It 
has,  necessarily,  required  the  exploration  of  an  extensiFe  range 
of  facts,  not  always  easy  of  detection.  The  subject  is  ^•^ 
still  more  complicated,  and  perhaps  confused,  by  the  false  is- 
sues interposed,  and  by  snares  for  the  understanding  dexte^ 
ously  thrown  in  the  way,  by  the  opposite  party. 

The  process  of  disentangling,  exposing,  making  peifecdy 
plain,  and  establishing  by  evidence,  the  realities  of  such  a 
case  is,  necessarily,  a  slow  one  ;  especially  with  a  stock  of  ma- 
terials,  in  the  way  of  proof,  so  very  slender  as  that,  which  the 
author  of  the  "  Reply  "  intended  to  leave  at  my  disposal.  I 
have  derived,  notwithstanding,  much  valuable  aid  from  his 
pages.  For  this,  I  should  be  bound  to  express  a  sense  of 
grateful  obligation,  were  it  not  that  the  contribution  seems  to 
have  been  wholly  involuntary,  on  his  part.  I  believe  that  all 
the  admissions  of  the  '<  Reply  "  will  be  found  to  arise  out  of 
the  silent  operation  of  that  general  law,  which  forbids  the 
making  of  a  consistent  whole  by  the  mixture  of  falsehood 
and  truth.     Ingenuity,  so  exercised,  rarely,  if  ever,  fails  to 
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itself, — producing   a  misjointed  and  impossible   mon- 

i  matter  of  accounts,  I  have,  of  course,  been  obliged  to 
td  step  by  step.  The  state  of  the  controversy  has  re- 
me  to  pause  at  each,  for  the  purpose  of  showing  what  my 
r  statement  was,  what  Mr.  LowelPs  is,  and  what  are 
al  facts,  according  to  the  evidence,  which  is  submitted 
reader.  I  have  thought  it  best,  too,  to  answer  false  sug- 
Q8,  and  to  remove  obstructions,  on  the  spot  where  they 
ted  themselves,  though  at  some  expense  to  the  progress 
\  argument,  rather  than  to  leave  them  behind  me,  and 
*,  at  the  time,  to  overleap  or  avoid  them.  This  method 
needing,  though  desultory  and  digressive,  seemed  to  me, 
;he  whole,  the  most  appropriate,  if  not  the  only,  mode 
ling,  effectually  and  finally,  with  the  brilliant  gener- 
»  ingenious  sophisms,  unscrupulous  misstatements,  and 
:  displays  of  rhetoric,  irony  and  sarcasm,  by  which, 
'^er  ill-suited  to  the  subject,  the  author  of  the  "  Reply  " 
ntrived,  not  unsuccessfully  for  the  moment,  both  to 
,  and  to  mislead,  even  intelligent  readers,  who  commit- 
le  fundfiunental  error  of  taking  it  for  granted  that  un- 
ed  assertions,  boldly  made  by  Mr.  Lowell,  must  have 
I  foundation  in  truth. 

ive  taken  more  than  usual  pains  in  this  branch  of  the 
3ecause,  as  I  remarked  in  the  outset,  the  question  of 
scount  lies,  in  my  apprehension,  at  the  bottom  of  my 

controversy  with  this  gentleman.  Not  that  any  pecun- 
iterest  was  supposed  to  be  at  stake,  when  I  entered 
sts  with  Mr.  Lowell.     In  that  point  of  view,  it  can  not 

be  understood,  that,  whether  the  accounts  were  right 
)ng,  real  or  fictitious,  the  result,  so  far  as  money  is  con- 
l,  was,  in  my  own  belief,  quite  as  indifferent  to  me,  as 

be  to  any  of  my  readers  ;  since  all  my  claims  on  the 
[r.  J.  Wright  Boott,  whatever  they  may  have  been,  and 
ver  they  might  otherwise  be  worth,  I  had  voluntarily  re- 

twice  over.  What  the  effect  of  subsequent  discoveries 
)e,  on  such  a  settlement  as  was  in  fact  made,  is  another 
on.     I  only  mean  to  remind  the  reader,  that  it  was 
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quiry  ; — that  no  evidence  was  introduced,  though  much, 
r.  Lowell's  knowledge,  existed,  tending  to  show  unsound- 
of  mind  in  the  deceased,  as  a  means  of  accounting  for 
micide  ; — that,  on  the  contrary,  Mr.  Lowell  himself  be- 
i  a  voluntary  witness,  and  testified  that,  during  an  inti- 

acquaintance  of  nearly  thirty  years,  he  had  never  seen 
ndication  of  it ; — that  he  also  stated,  in  substance,  to  the 

that  the  deceased,  being  a  man  of  fine  feelings,  great 
rity,  and  a  nice  sense  of  honour,  had  been  much  troubled 
le  fact  that  he  had  been  charged,  untruly,  with  misman- 
l  his  father's  estate  ; — that  he  had  been  summoned,  by 

of  the  heirs,  to  settle  his  accounts  as  executor ; — that 
accounts  were  disputed ; — that  Mr.  Lowell  himself  as- 
i  him  in  making  them  up ; — that,  instead  of  any  defi- 
;y,  there  was  found  to  be  a  clear  bcdance  due  to  him  of 
300 ; — that  these  accounts,  though  disputed,  were  al- 
d  and  passed  by  the  judge  of  probate,  and  were  "a  tri- 
lant  vindication  of  Mr.  Boott ;" — that,  notwithstanding 
some  of  the  heirs,  declaring  their  want  of  confidence  in 
gency,  persisted  in  revising  to  execute  a  certain  deed, 
ful  to  carry  into  effect  a  fair  bargain  made  by  him,  at 
h  he  was  greatly  troubled  in  mind  ; — that  Mr.  Lowell 
id  me  as  one  of  the  heirs,  who  had  caused  this  family 
and  spoke  of  me  particularly  as  a  '<  violent  man,''  and 
mted  the  death  of  Mr.  Boott  to  those  unhappy  dissen- 
,  arising  out  of  my  groundless  charges  against  him. 
5,Ch.  9.] 

urther  showed  that  a  letter  was  produced  by  Mr.  Lowell 
e  inquest,  said  to  have  been  written  by  the  deceased 
ly  before  his  death ; — that  this  letter  was  not  submitted 
e  inspection  of  the  jury,  but  that  a  portion  of  it  was 
to  them,  by  Mr.  Lowell,  declaring  the  writer's  intention 
king  that  method  <Uo  end  his  wretchedness ;" — that  the 
n  given  for  not  reading  the  residue  was,  that  it  contained 
jes  against  some  person  or  persons,— naturally  under- 
[,  from  all  that  was  said,  to  include  me, — which  the  writer 
aot  there  to  substantiate; — [Ante,  pp.  113  to  115.]  that 
jury  were  impressed,  by  all  this,  with  the  belief  that 
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'  it  was  literally  true,  and  yet  pointed  to  that  false  c<m- 
I,  in  consequence  of  his  omission  to  state  other  circum* 
J  equally  well  known  to  him, — ^in  short,  if  there  was 
ghtest  infusion  of  falsehood,  either  by  suggestion,  or 
ssion,  in  the  entire  statement,  and,  especially,  if  the 
ent  itself  was  an  unnecessary  statement, — I  ask  whether 
d  not  constitute,  under  the  circumstances  in  which  I 
laced,  a  very  gross  and  aggravated  assault  upon  my 
ter  ?  Was  it  the  less  aggravated  by  the  circumstance 
was  made  in  my  absence,  and  without  my  knowledge, 
ider  the  guise  of  executing  an  office  of  friendship  ? 
hat  part  of  his  statement  to  the  jury,  which  related  to 
counts,  and  to  Mr.  Boott's  management  of  his  father's 
and  to  my  supposed  error  and  misconduct  in  that  re- 
think I  have  shown  to  be  essentially  untrue,  and  that 
•well  must  have  knownit  to  be  so.     The  reader  shall 

ct  addressed  myself  to  certain  plausible  objections  of 
•well,  to  my  former  pamphlet,  as  an  unnecessary  pub- 
i  of  family  dissensions,  and  an  unjustifiable  attack  on 
mory  of  the  dead. 

;his  end  I  showed  that  Mr.  Lowell's  own  conduct,  and 
ircumstances,  not  under  my  control,  left  me  no  other 
able  form  of  redress, — at  least  none  reasonable  in  its  na-. 
id  likely  to  be  effectual  for  my  vindication, — ^than  that,- 
I  reluctantly  adopted  as  my  last  resort.  [Ante,  Ch.  1 
3.] 

reader  will  remember  that  I  was  entirely  ignorant,  for 
lan  eighteen  months,  that  any  statement  had  been  made 
Lowell  on  the  occasion  of  the  inquest,  other  than  that 
appeared  in  the  coroner's  official  report ;  and  his  state- 
iccording  to  that  report,  was  confined  to  an  expression 
lelief  and  ignorance  of  any  thing  indicating  insanity. 
.  declaration  from  Mr.  Lowell  took  me  by  surprise,  for 
t  that  I  have  stated.  [Ante,  Ch.  64.J  But  the  declara-; 
3wever  surprising,  afforded  nothing  that  I  could  fairly 
>ld  of.     I  had  no  right  to  call  Mr.  Lowell  to  account; 

negative  testimony  in  a  mere  matter  of  opinion ;  nor 
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r  to  have  been  very  shabbily  treated,  by  a  gentlemani 
I  had  supposed  to  be  a  friend,  and  fit  to  be  trusted ; 
at  was  all  I  could  say.  I  could  not  lay  my  finger,  with 
ity,  upon  any  act  done,  or  word  uttered,  by  him,  as 
.mediate  cause  of  my  suffering. 

i  letter  of  the  deceased,  with  suspicions  that  its  con- 
lad  been  unnecessarily  made  known,  was  all  that  then 
"ed  for  a  wronged  man  to  act  upon.  But  I  believed  that 
of  the  deceased,  as  I  did  his  suicide,  to  be  the  work 
anity.  Others,  however,  who  might  seem  to  have  had 
opportunity  of  judging,  would  not  admit  that  he  was 
.  Mr.  Lowell  had  sworn  that  he  was  not,  so  far  as 
iw  ;  and  he  had  assured  me  that  this  letter,  in  particu- 
is  written  with  great  calmness,  as  befitted  the  occasion, 
ances  no  aberration  of  mind."  [Ante,  p.  724.]  This, 
mre,  I  did  not  believe  one  word  of ;  since  I  was  also 
>y  Mr.  Lowell,  not  only  of  charges  against  me,  which, 
V,  had  no  sound  foundation,  but  also,  that  the  letter 
ted  to  give  a  history  of  the  family  dissensions,  and 
.  Boott's  supposed  grievances  ;  and,  on  these  subjects, 

I  perfect  conviction,  as  I  still  do,  that  Mr.  Boott  could 
ve  written, sane/y,  at  any  time  within  the  two  or  three 
)ars  of  his  life.  But  how  could  I  make  others  sensible 
s,  without  knowing,  precisely,  what  the  language  and 
tents  of  the  letter  were  ?  And  how  could  I  avoid  the 
of  such  statements,  coming  from  a  man  whose  integ' 
'as  not  questioned,  and  who  was  no  longer  alive,  to  an- 
!br  what  he  had  written,  or  said,  unless  I  could  establish 
ict  that  he  was  insane  when  he  wrote  the  letter,  and 
that  these  injurious  statements,  attributed  to  him,  were 
;  the  hallucinations  of  a  diseased  mind  ? 

B  reader  will  remember,  that,  under  these  impressions, 
r  every  possible  step,  proper  for  me  to  take,  to  ob- 
sight  of  the  letter,  as  a  necessary  preliminary  to  ena- 
e  to  judge,  understandingly,  whether  I  was  called  upon 
end  myself,  in  any  form,  against  its  charges  or  not.    Mr. 

II  obstinately  refused  tp  show  it  to  me,  and  could  only 
)ught  to  qualify  his  former  declarations,  concerning  the 
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'as,  necessarily,  the  sole  appellant  from  the  pro  forma 
B  of  the  judge  of  probate.  [Ante,  Ch.  3.] 
is  assignment  of  my  pecuniary  interest  to  Mrs.  Lyman, 
is  it  turned  out,  a  mistake  on  my  part ;  since  I  thereby 
/ed  myself  of  all  personal  control  over  the  suit.  Mrs. 
in,  afterwards,  from  motives  of  her  own,  without  consult- 
tither  me,  or  Mr.  William  Boott,  withdrew  her  appeal, 
gave  effect  to  the  decree  appealed  from,  and  established 
ill.  It  was  too  late  for  any  other  party  to  appeal ;  and 
id  myself,  thus,  unexpectedly,  precluded  from  all  possi- 
of  showing  the  insanity  of  the  late  Mr.  J.  Wright  Boott 
dicial  proof.  I  was  equally  deprived  of  all  means  of 
elling,  by  process  of  law,  a  production  of  the  letter, 
1  Mr.  Lowell  refused  to  permit  me  to  see.  [Ante,  Ch.  3.] 
e  reader  will  also  remember  that  it  was  not  until  after 
lit,  concerning  the  will,  had  thus  suddenly  terminated, 
[  became  informed  of  Mr.  Lowell's  statements  to  the 
a  year  and  a  half  before,  not  contained  in  the  official  ro- 
of the  inquest.  The  truth,  then,  for  the  first  time, 
id  upon  me,  beyond  my  former  suspicions.  I  perceived 
if  my  information  was  correct,  Mr.  Lowell  had  made 
nents,  in  matters  of  fact,  untrue  in  their  substance  and 
,  deeply  injurious  to  me,  and  fully  adequate,  in  my 
iment,  when  connected  with  the  circumstance  of  the 
,  and  with  the  verdict  found  at  the  inquest,  to  account 
le  rumours,  which  had  thereupon  arisen,  and  under  the 
s  of  which  my  reputation  still  suffered.     [Ante,  Ch.  1 

r  first  business,  of  course,  was  to  ascertain  that  there  was 
material  mistake  in  the  information  I  had  received ;  and, 
,  to  ascertain  whether  any  voluntary  reparation  would  be 

by  Mr.  Lowell.  The  reader  hardly  needs  to  be  re- 
ed of  the  correspondence  invited  by  me  for  those  pur- 
.  He  can  not  have  forgotten  Mr.  Lowell's  evasion  of 
rect  answer,  so  long  as  it  was  possible  to  evade,  and  his 
bJ,  when  evasion  was  possible  no  longer,  to  make  any  an- 

to  my  inquiries  respecting  the  statements  he  had  made  in 
trs  of  fady'-^especially  those  relating  to  the  ocooiinte  and 
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Y  present  purpose  of  recapitulation,  to  remind  the  reader 
ifter  partly  denying,  and  partly  seeking  to  excuse,  the 
il  matters,  which  Mr.  Lowell  is  proved  to  have  declared 
t  the  coroner's  jury,  this  "  Reply  "  reiterates,  in  print, 
sry  same  matters,  in  substance,  as  truths,  and  promul- 
also,  under  the  pretence  of  repelling  an  imputed  attack 
i  dead,  much  new  matter,  defamatory  of  me,  as  well  as 
lers,  auid  so  arranged,  that  the  publication  amounts,  in 
',  to  an  aflSrmation  of  the  truth  and  justice  of  the  worst 
irs  circulated  against  me,  originating,  as  they  did,  main- 
lot  solely,  from  Mr.  Lowell's  own  former  remarks  and 
itions.     [Ante,  Ch.  8.] 

hen,  these  former  remarks  and  suggestions,  as  well  as 
of  the  "Reply,"  are  shown  to  have  been  unwarranta- 
trust  I  shall  not  have  failed  to  satisfy  every  impartial 
that  Mr.  Jewell  was,  from  the  beginning,  and,  by  the 
ter  of  his  late  publication,  still  is,  in  truth,  the  attack- 
rty  ;  that  he  has,  wilfully,  provoked  and  compelled  the 
t  contest ;  that  his  pretence  of  imputing  to  me  a  de- 
nd  desire,  to  asperse  the  memory  of  the  late  Mr.  Boott, 
motive  of  my  appearance  in  print,  and  his  pretence 
)gating  to  himself  the  magnanimous  part  of  a  disinter- 
riend  of  the  family,  and  vindicator  of  the  dead,  are 
loIIow  pretences,  set  up  for  the  purpose  of  screening 
f ;  and  that,  finding  me  shut  out  by  circumstances  from 
ial  investigation,  he  has  pertinaciously  excluded  me 
srery  other  alternative,  consistent  with  a  just  regard  to 
n  reputation,  but  that  of  appeal  to  the  judgement  of 
mmon  acquaintance,  for  the  trial  of  the  truth  of  our 
ive  statements. 

ne  then  to  the  question  of  truth ;  and  the  argmnent 
iefly,  thus : — 

original  attack  upon  me  consisted  in  making  certain 
representations,  which  caused  it  to  be  believed,  by 
persons,  that  the  late  John  Wright  Boott  died  the  vic- 
i  family  conspiracy,  of  which  I  was  the  leader.  The 
in  its  present  shape,  goes  the  further  length  of  at- 
ig  to  prove,  that  this  was  a  belief  well  founded  in  fact, 
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Because  it  was  passed  without  examinatitm  or  proof ,  and 
y  consent,  under  an  agreement  o{  compromise  between 
I  Mr.  Lowell,  which  purposely  avoided  and  excluded  all 
»•  into  the  account,  in  consideration  of  Mr.  Boott's  re- 
j  his  trust,  and  with  the  intention,  mutually  expressed 
5n  me  and  Mr.  Lowell,  of  burying  forever  the  dissen- 
vhich  had  arisen  respecting  Mr.  Boott's  conduct  as  ex- 
:— [Ante,  Ch.  16.] 

because  the  account  was  passed  upon^  false  represent" 
3y  Mr.  Lowell  to  the  judge  of  probate,  supported  by 
authorized  signature  of  a  sealed  instrument  in  m,y  be* 
Por  it  will  be  remembered,  that,  by  means  of  that  instru- 

0  signed,  it  was  represented  that  I  had  consented  to  a 
[  discharge  of  Mr.  Boott  from  all  claims,  held  by  me  in 
)acity  of  trustee^  jointly  with  Mr.  Lowell,  as  well  as 
claims   held  on  my  individual  account ;   and  I  have 

that  this  use  of  my  name  was  made,  to  pass  the  ac* 
notwithstanding  Mr.  Lowell's  perfect  knowledge  that  I 
ely  refused  to  be  a  party  to  the  discharge  in  that  ca^ 

or  to  release  any  claims  excepting  my  own.  The 
hat  my  name  had  been  so  used,  remained  undiscov- 
jT  me  for  three  years: — [Ante,  Ch.  60.] 
Another  reason,  why  the  allowance  of  the  account  on 
compromise  cannot  now  be  justly  set  up  by  Mr.  Low- 
jar  of  further  inquiry,  is  this : — ^Mr.  Lowell  himself ^r5f 
d  the  spirit  of  our  compromise,  and  put  the  truth  of 
ount  directly  in  issue^  when  he  appealed  to  its  state-* 
and  to  its  allowance  by  the  judge  of  probate,  (without 
ing  the  manner  in  which  it  came  to  be  allowed,)  as  "  a 
hant  vindication  of  Mr.  Boott,"  and  asj^roo/that  I  bad 
d  him  falsely  with  mismanagement  of  his  trust,  and 

a  part  of  the  property  committed  to  him.     [Ante, 
16.] 

le  next  place,  my  answer  is,  that  there  never  was  any 
Uion  of  Mr.  Boott,  on  the  subject  of  his  accounts  and 
js  as  executor  or  trustee,  nor  on  any  other  subject,  by 
by  any  other  member  of  his  family  ;  and  that  there  is 

1  slightest  foundation  for  the  suggestion  of  a  conspiracy 
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;ious  and  improper  management,  and  yet,  through  ten- 

s  to  him, — a  false  tenderness,  perhaps, — the  remaining 

ty  was  left  in  his  hands,  subject  to  the  liens,  with  which 

I  incumbered  it,  and  no  attempt  was  made  to  force  an 

It  or  a  resignation  ; — that,  in  1833,  every  heir  in  this 

y,  who  had,  or  supposed  that  he  had,  any  claim  upon 

•r  a  present  debt,  joined  in  a  voluntary  release  of  it  ;— 

was  active  in  promoting  this,  as  I  was  in  aiding  Mr. 

about  effecting  settlements  with  his  partners,  and  cred- 

md  wards  ; — ^that,  to  avoid  a  family  rupture,  ruinous  to 

)ott,  I  continued  to  acquiesce,  silently,  in  permitting 

I  manage  and  use,  without  accounting  to   any  body, 

was  left  of  the  trust  funds,  until  I  was  put  to  an  elec- 

n  1844,  after  the  family  peace  had  been  broken,  whether 

Id,  then^  be  instrumental  in  enlarging  his  trust,  by  the 

f  $46,000,  at  a  time  when  I  believed  him  to  be  insane, 

lew  him  to  be,  at  any  rate,  most  unfit  to  be  the  family 

),  and  to  be  contemplating  a  most  injudicious  invest- 

)f  a  portion  of  this  very  fund  ;  or  whether,  by  declining 

i  a  certain  deed,  which  it  was  perfectly  optional  with 

sign  or  not,  as  I  pleased,  I  would  effect  a  quiet  surrender 

trust  into  more  suitable  hands.     [Ante,  Ch.  15, 25,  28, 

:,  37.]     I  have  shown,  so  far  as  a  negative  averment  of 

escription  can  be  shown,  that,  instead  of  attempting  to 

^ate  charges  against  Mr.  Boott  of  waste,  and  misman- 

nt,  and  misuse  of  trust  property,  to  the  injury  of  his 

d  reputation, — although  it  was  my  object,  for  the  bene- 

the  family,  to  bring  about  a  surrender  of  his  trust, — ^my 

lent  of  reasons  for  declining  to  execute  the  deed  was 

only  to  the  parties,  and  their  counsel,  with  whom  I  was 

(lied  to  treat  on  that  subject ;  and  that  it  amounted  only 

eneral  declaration  of  my  want  of  confidence  in  his  good 

ment  and  capacity,  as  a  manager  of  that  trust,  for  causes 

led,  which  carefully  avoided  the  slightest  imputation 

his  integrity,     [Ante,  Ch.  57.]    And  here  I  am  content 

ve  the  subject  of  my  conduct  towards  Mr.  Boott,  until 

e  to  consider,  in  detail,  Mr.  Lowell's  proofs  of  the  pre- 
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tended  cmtspincy,  and  to  show  the  lesl  came  of  the 
tions.  which  arose  in  the  Boott  (annly. 

Bnt  the  main  answer,  which  I  hare  made  to  Ifr.  LoweB't 
eharee  of  persecuting  Mr.  Boott  with  false  aec«ja<mtf,req»cl- 
ing  his  ex^miiorskip,  consists  in  showing/-^ 

First,  that  those  accusations,  so  fv  as  anv  w^ie  nnde, 
either  at  tt^  time  of  my  endeaToor  to  effeet  a  change  of  the 
trasteeship.  or  before,  or  since,  in  whaterer  language  ther 
may  hare  been  expressed,  were  perfeetltf  just  and  true :  and 
that  the  acantni^  cited  by  Mr.  Lowell  in  proof  that  the  accu- 
sations were  ialse,  is,  essentially,  a  tetmm : — 

Secondly,  that  Mr.  Lowell  kmew,  extremely  welL  that  ay 
allegation  of  mismanagonent  by  Mr.  Booct  was  tme,  at  the 
time  he  published  it  as  a  falsehood  :  and  that  be  kmea^ 
eqaally  well,  that  the  account  was  a  fiction,  when  he  cited  it 
as  proof  of  a  fact,  and  when  he  printed  an  argmnent,  bolstered 
up  by  the  weight  of  his  own  asKrtions  and  personal  infliH 
ence,  to  induce  his  readers  to  belieTe  in  the  reality  and  cor- 
rectness of  this  account. 

Have  I  not  shown  that  the  account  is  essentially  a  fiction, 
and  that  the  charge  of  mismanag^nent  was  well  founded  ? 

Certain  general  fiurts  are  placed  beyond  dispute. 

1.  Mr.  J.  Wright  Boott  had  the  entire  control  of  all  the 
personal  estate  left  by  his  father,  whateyer  it  may  hare  been. 
He  was  the  only  snrriving  partner,  and  the  sole  acting  exec- 
utor :  and  the  executor  was  also  charged  with  all  the  special 
trusts  of  the  will,  and  was  the  sole  testamentary  guardian  of 
the  minor  children.  He  held  this  position  for  nearly  seven  and 
twenty  years,  during  which  he  had  never  settled  an  account, 
except  of  the  formation  of  the  particular  annuity  funds,  re- 
quired, by  the  will,  to  be  separated  from  the  residue  of  the 
estate  :  nor  had  he  ever  filed  an  inventory,  or  statement  of 
any  kind,  to  show  how  much  that  residue  amounted  to,  or  of 
what  it  consisted,  besides  the  mansion-house,  the  moveables 
in  it,  a  small  piece  of  land  valued  at  $500,  a  pew,  and  a 
store,  which  was  devised  to  himself.     [Ante,  Ch.  15.] 

2.  The  special  trust  fuuds,  set  apart,  in  1818,  and  specifi- 
cally invested  by  him  as  exeeutOTf  were  broken  up,  within  a 
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»urs,  by  sales  of  all  the  stocks  composing  them ;  the 
ds  were  not  specifically  re-invested  as  executor,  nor  as 
};  and  nothing,  afterwards,  was  ever  held  by  Mr.  Boott, 
',  in  either  of  those  capacities,  until  certain  property, 
t  to  certain  liens  and  claims  for  his  private  engage- 
,  was,  in  1831,  placed  in  his  name  as  executor,  or  oth- 

bound  for  his  trusts,  through  my  intervention,  at  the 
t  of  the  late  Mr.  Kirk  Boott,  for  the  purpose  of  securing 
was  really  trust  property  against  his  general  creditors. 

Ch.  27,  29,  30.] 

At  the  time  of  which  I  speak, — after  the  conveyance 
of  certain  property,  in  trust,  to  secure  the  payment  of 
lue  from  him,  as  guardian,  to  his  wards  of  the  F.  Boott 
, — after  the  sale  of  the  store  in  State-street,  devised  to 
J  his  father, — and  after  the  sale  to  his  partners,  Messrs. 
1  and  Ralston,  of  his  interest  in  the  Mill  Dam  Foun- 
there  was  not  one  dollar's  worth  of  visible  property, 
y  Mr.  Boott,  unpledged  for  his  own  debts y  to  represent 
lists  under  his  father's  will,  with  the  single  exception 
table  in  Bowdoin-street^  valued  by  him  at  $3000,  but 
,  in  truth,  not  more  than  $1500.  [Ante,  Ch.  30,  35.] 
The  omission  to  settle  the  estate  cannot  be  set  down 
itTQ  inadvertence.  The  importance  of  the  subject  was 
erlooked  by  others,  nor  did  they  neglect  to  lay  it  be« 
!r.  Boott.  On  the  contrary,  it  has  been  shown,  that  a 
1  settlement  of  his  family  accounts  was  pressed  upon 
oott,  in  1831,  as  far  as  it  could  be,  short  of  legal  com- 
1,  or  of  a  personal  rupture,  by  the  united  endeavour 
late  Mr.  P.  T.  Jackson,  the  late  Mr.  Kirk  Boott,  myself, 
r.  John  A.  Lowell.  The  letters  of  Mr.  Jackson  and  of 
irk  Boott  are  before  us.  The  former  gentleman  placed 
cessity  of  such  a  settlement  on  the  strongest  ground 
ie  ;  namely,  that  it  was  an  indispensable  prerequisite  to 
ling  of  an  important  and  profitable  agency,  which  Mr. 
ght  Boott  had  previously  agreed  to  accept.  But  we 
seen,  that,  immediately  after  that  notice,  he  resigned 
ency,  for  no  other  reason,  apparently,  than  to  avoid  set« 
he  accounts.     [Ante,  Ch.  33,  34,] 
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4«L  Xi  itcf^  I  pcuiced  ^Tfii  dijc  TmfWfa^  br&Trcy .  aod  the  sospi- 
CM'Jia  niajsrkLvr,  :c  r3  idSeaieatSw  socii  as  I  hare  oerer  seen, 
Be&'.r*  :c  fmc*.  31  ac^y  »r«r  pczrpcnoiz  to  be  an  execators 
aec.2«X3.c  m  <»iia  aeeoiBoaziaed. — as  this  is  eioc. — with  separate 
KaedoiiSS  oc  zarxzcr^jaa.     'Ante.  Ch.  17.  ■ 

^  ^  ^ 

I  haTe  fCkovn  that  this  aeecraat  realir  daims  a  balance  of 
$2.7J>».  as  a  4fik.  doe  tirom  the  estate  to  the  executor. — not 
$3r7»»  ocIt.  as  the  -  Kepir  ~  pretends. — and  that,  by  the 
prKeeiiziss  m  the  lectipment  with  the  new  tmsteer  ^tiis  sum 
was  iBdmalif  paid,  as  m  deii  dme  to  ike  ereemior,  ont  of  the 
ppieeeds  o(  a  sale  of  real  estate,  belonging  to  Mr&  Boott  for 
life,  with  remainder  to  all  her  children.     [Ante,  Ch.  IS.] 

The  accoont  admits  a  cash  capital,  receired.  originally,  by 
the  execotor,  to  the  amount  of  aboot  $IS6,000  only.  I  hare 
shown  that  this  limitation  o(  the  admitted  capital  is  neces- 
nry.  if  the  credits  for  payments  are  correct,  to  make  oot  the 
alleged  cash  balance  of  f25,000  doe  to  the  executor.  I 
have  further  shown  that,  according  to  this  statement  of  the 
original  capital,  and  the  other  statements  on  both  sides  of 
the  account,  and  the  statement  of  property  at  its  foot,  it  ap- 
pears that  Mr.  Boott  had  invested,  and  held  in  his  capacity  of 
ezecutorf  $25,000,  mare  than  the  estate,  after    making  the 
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ents  credited,  had  furnished  for  investment;  an  ab- 
y,  which,  of  itself,  proves  either  a  matenal  omission^  or 
it  of  reality  in  some  one  or  more  of  the  statements. 
,  Ch.  18.] 

e  account  claims  to  have  made  a  distribution  to  the  heirs 
0,000,  in  exactly  equal  shares  of  $10,000  each.  I  have 
(1  that,  \i  that  statement  be  true,  the  executor  must  have 
arded  one  of  the  plainest  provisions  of  the  will,  and 
yy  defeated  the  minors  of  their  right  to  interest  on  the 
al  shares,  during  their  minority.  [Ante,  Ch.  19.] 
at  there  was,  in  truth,  no  such  equality  of  payment,  as 
icount  pretends,  I  have  shown  particularly  by  my  own 
and  by  the  case  of  Mr.  William  Boott,  compared  with 
Df  some  other  heirs ;  and  I  think  I  have  shown  that 
iOwell  fails,  upon  a  true  construction  of  the  will,  to 
out  any  right  of  the  executor  to  charge  to  the  estate 
im  of  |t  10,000,  as  a  payujent  of  the  patrimonial  share 
'.  William  Boott,  (supposing  his  share   to  have  been 

00  only,)  since  the  sums,  said  to  have  been  paid  for 

1  Europe,  during  his  minority,  which  make  up,  accord- 
►  Mr.  Lowell,  the  greater  part  of  the  $10,000,  were  not 

chargeable  to  his  patrimony  under  the  provisions  of 
vill.     [Ante,  Ch.  20.] 
ive  shown,  by  the  "  Reply  "  itself,  that  the  account,  up- 

face,  admits  a  deficiency  of  $3700,  in  the  amount  held, 
date,  for  Mrs.  Boott's  annuity  fund  ;  and  that  it  does 
xplain  the  cause  of  such  a  deficiency,  otherwise  than 
v^gesting  the  probability  of  an  over-distribution  to  the 
;  which,  if  true,  was  a  plain  misappropriation   of  so 

of  the  particular  trust  fund.  [Ante,  Ch.  18,  19.]  I 
further  shown  that  this  deficiency  was  finally  made  up 

fund,  in  a  subsequent  account,  only  by  taking  so  much 

annuitajiVs  own  money,  then  in  the  executor's  hands, 
urning  it  into  capital,  without  her  consent,  she  being 
gland,  and,  at  the  time,  ignorant  of  the  fact,  as,  I  be- 
she  still  is.     [Ante,  Ch.  61.] 

ive  shown  that  o.  further  deficiency,  existing  at  the  date 
3  account  in  this  annuity  fund,  is,  to  the  extent  of 
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ation  of  the  residue,  are  produced  or  pretended ;  nor 
other  voucher y  for  so  large  a  sum,  referred  to,  than  a 
%l  release  of  claims^  obtained  from  Mrs.  Boott,  by  Mr. 
II,  before  this,  or  any  other  account,  had  been  even  stated^ 
)f  course,  without  notice  to  her  of  the  charges,  upon 
.  her  release  was  to  operate.  [Ante,  Ch.  43,  44.] 
the  residue  of  this  income  I  have  shown  that  about 
00  had  been  used,  mainly,  for  the  support  of  Mr.  Boott, 
establishment  kept  up  in  Boston,  during  Mrs.  Boott's 
le  in  England ;  but  kept  up,  as  I  admit,  with  her  knowl- 
and  therefore,  perhaps,  justly  chargeable  to  her,  without 
>ecial  order.  But  I  have  also  shown,  that  the  remaining 
00  of  this  income  was  paid  away,  in  the  discharge  of 
"iootVs  private  debts  ;  and  that  those  appropriations  of 
Boott's  income  were  made  without  her  consent,  or 
ledge,  at  the  time,  and,  as  I  believe,  without  her  knowl- 
to  the  present  day.  [Ante,  Ch.  43,  44.] 
e  proof,  that  I  give,  of  these  mis-appropriations  of  trust 
j's,  for  the  discharge  of  Mr.  Boott's  private  debts,  is  the 
ted  fact  that  his  debts  have  been  paid,  coupled  with 
of  the  amount  of  his  debts,  and  with  proof  that  he  had 
ler  means  of  making  the  payments,  to  the  extent  above 
ited. 

is  involves  the  difficulty,  it  is  true,  of  establishing  a 
ive  proposition ;  namely,  that  Mr.  Boott  had  no  other 
5-  But,  by  the  aid  of  the  admissions  of  the  "Reply," 
ik  this  is  satisfactorily  made  out ;  and  the  reader  will 
only  a  brief  outline  of  the  process,  to  see  the  necessity 
5  conclusion. 

'  general  position  is,  that  Mr.  Boott  was  really  insolvent, 
g  the  last  fourteen  years  of  his  life ;  and  that,  after  pay* 
is  other  debts,  he  was  unable,  at  any  time  within  that 
1,  to  make  good  the  deficiencies  of  his  trust  funds,  even 
ting  to  be  true  the  statement  of  the  account  that  he  was 
i  to  charge  himself,  in  his  capacity  of  executor,  with  no 
than  $186,000  of  cash  capital,  originally  received, 
does  this  appear  ? 
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I  have  shown  that,  in  1830,  he  made  a  partial  disclosure  to 
me  of  his  pecuniary  situation.  I  produce  I  he  evidence  of  il 
in  his  own  hand  writing,     [Ante,  Ch.  2L] 

It  appears,  by  the  "  Reply''  itself,  that  he  Was  at  that  tini? 
under  embarrassment,  in  consequence  of  bis  connexion  in 
business  with  the  firm  of  Lyman  &  Ralston.  [Ante,  Ch.  22.] 
That  connexion  soon  terminated :  and  it  is  distincily  ad- 
mitted that  he  was  in  no  business,  afterwards,  from  which 
any  thing  was  earned,  even  for  his  own  support.  [Ante,  p. 
242.]  It  is  not  pretended  that  he  acquired  any  propertyr 
by  inheritance  or  otherwise,  after  that  date.  Neither  is  il 
pretended  that  any  considerable  part  of  the  $90,000,  charged 
in  the  account  as  distributed  among  the  heirs,  could  have 
been  paid  to  them  after  that  date.  It  is,  moreover,  admit- 
ted, that  there  was  no  property  of  his  father's  estate  standing, 
at  that  time,  in  his  i^me  as  executor^  or  trustee^  or  other- 
wise visibhj  distinguished  as  trust  property.  [Ante,  pp. 
264-5.}  It  follows,  of  course,  that,  if  we  can  ascertain  all 
the  property,  which  he  then  possessed,  and  its  value,  so  long 
as  he  held  it,  and  what  debts  he  owed,  we  not  only  settle 
the  point  of  his  solvency  or  insolvency  at  that  date,  but, — - 
since  he  neither  gained  nor  lost  any  thing  afterwards  by 
new  business,  nor  received  any  new  accessions  of  property, — ' 
we  settle  it  for  the  rest  of  his  Zi/e,  except  so  far  as  his  lia- 
bilities may  appear  to  have  been  assumed  by  others,  or  dis- 
charged by  some  foreign  meansw  If  we  can,  also,  ascertain 
what  property  he  parted  vnth,  and  when,  and  what  it 
fTodacedj  or  what  amount  of  debts  it  paid., — what  liabilities 
were  assumed  and  discharged  by  other  persons, — what  prop- 
erty he  held,  to  the  last,  as  trust  property, — its  changes  of 
value, — what  income  he  derived  from  it, — how  noiich  went 
into  current  expense,  or  payment  to  annuitants, — and  what 
debts  he  finally  owed, — it  is  manifest  that  we  have  the  means, 
not  only  of  determining  his  condition  of  solvency  or  insolv- 
ency, throughout  the  period,  but,  also,  of  determining  liow 
much  of  the  income,  from  the  trust  property  in  bis  hands,  was 
applied  to  the  payment  of  his  own  debts. 
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all  this  t  profess  to  have  laid  before  the  reader,  with  si 
of  approximation  to  exactness,  sufficient,  at  least,  for 
cal  solution  of  every  question  material  in  the  case, 
w,  in  the  first  place,  Mr.  Boott's  written  statement  of 
property  he  possessed,  in  1830,  except  what  he  con- 
himself  as  holding,  specifically^  for  the  accounts  of  the 
3f  a  deceased  kinsman,  namely,  the  late  Mr.  Francis 
[Ante,  pp.  197-8.]  That  exception  produces  no  em- 
Bent,  because  I  am  enabled  to  show,  precisely,  what 
raced.  It  appears,  by  record  evidence,  that  all  the 
»,''  mentioned  in  his  memorandum,  were  shares  in 
mutacturing  companies  only,  namely,  the  Merrimack 
1  Boston  ;  the  whole  number  of  shares,  he  then  held 
company,  appears  by  its  records  ;  and  transfers,  after- 
nade,  either  to  himself  as  guardian  and  trustee  of  the 
referred  to,  or  directly  to  one  of  its  members,  are  re- 
which,  being  deducted  from  the  whole  number  pre- 
standing  in  his  name,  leave  a  number  corresponding 
lat  in  the  memorandum,  within  one  share.  [B.  App< 
-33.  Ante,  p.  421.]  This  defines,  sufficiently,  the 
of  the  exceptions  from  the  memorandum,  so  far  as 
ocks  are  concerned  ;  and  the  probate  accounts  of  Mr< 
IS  guardian,  show  what  other  property  he  held  at  that 
'*  his  wards,  besides  the  uninvested  cash  balances  due 
I  from  himself.  The  "  Reply,"  moreover,  admits,  in 
that  Mr.  Boott  was  possessed  of  no  other  property^ 
ble  to  the  payment  of  his  debts,  and  to  the  security  of 
its  under  his  father's  will  \  or,  at  least,  it  admits  that  he 
ssessed  of  no  other  property,  known  to  Mr.  Lowell, 
named  in  the  memorandum  ;  and  I  have  shown  that 
rectness  of  the  memorandum,  in  its  description  of  each 
lar  item  of  property,  is  also  admitted,  in  detail, — not- 
iiding  a  general  sneer  at  the  authenticity  of  the  memo- 
I,  as  dependent  upon  my  metnory  for  explanation. 
Ch.  21.] 

memorandum,  is  thus  shown,  by  a  variety  of  evidence 
t  together,  and  entirely  concordant,  to  be,  substantially, 
ichedule  of  aU  the  prop^riff  poseetsed  by  Mr.  Boott,  in 
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WBS  disposed  of,  and  what  it  produced.     [Ante,  Ch. 
35,  42.] 

that  Mr.  Boott  was  really  insolvent,  at  the  time  of  that 
indum,  is  demonstrated,  I  believe,  beyond  a  doubt, 
property,  mentioned  in  it,  taken  in  gross,  and  with- 
ucting  pledges,  amounted,  at  his  own  valuation,  to 
DO.  But  this,  I  have  shown,  was  a  great  over-valua- 
The  market  prices  of  the  stocks  have  been  proved, 
are  set  down,  in  the  memorandum,  at  par;  but, 
ere  worth,  in  the  aggregate,  at  their  market  prices, 
>20,000  less  than  par.  [Ante,  Ch.  25.]  Mr.  Boott's 
in  the  foundry,  set  down  at  $70,000,  is  shown,  by  the 
r"  itself,  to  have  produced,  soon  after,  only  $7624, 
,  or  its  equivalent,  besides  a  transfer  of  certain  rever- 
interests, — from  which  nothing  was  ever  realized  by 
ott,  during  his  life, — and  besides  a  general  release 
ijriain  parties,  to  whom,  according  to  the  **  Reply," 
I  was  in  fact  due,  and  whose  demands,  at  any  rate, 
ot  count,  in  the  solution  of  the  problem  of  solv- 
r  insolvency.  [Ante,  Ch.  5,  35,  41,  42.]  A  note, 
in  the  memorandum  at  its  face,  viz ;  $14,000,  is 
by  what  it  produced,  to  have  been  really  worth,  in 
ibout  $10,000  only.  [Ante,  pp.  289—291.]  A  5to- 
t  down  at  $3000,  was  sold,  many  years  after,  for 
producing  nothing  mean  while.  [Ante,  p.  248.]  The 
lone,  produced  more  than  it  was  valued  at.  by  $1000. 
pp.  200 — ^201.]  Hence,  the  total  assets  of  the  memo* 
I,  at  their  then  marketable  value,  (excepting  the 
)f  reversions  received  in  exchange  for  the  foundry, 
is  reckoned  below,)  are  found  not  to  have  much 
3d  $126,000.  To  this,  we  have  only  to  add  the 
le  value  of  these  reversionary  interests,  which  after- 
came  to  Mr.  Boott  as  part  of  the  proceeds  of  a 
his  interest  in  the  foundry,  and  the  value  of  the 
)nary  interest  which  Mr.  Boott  previously  owned, 
3  shall  have  arrived  at  the  sum  total  of  his  means 
.ng  debts,  and  securing  trusts.  These  reversionary  in- 
were  partly  in  the  mansion-house,  and  partly  in  Mrs. 
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St  in  the  foundry,  and,  after  all  such  allowances,  the 
ion,  in  which  Mr.  Boott  is  left,  will  still  be  a  state  of 
insolvency. 

obviate  the  plausible  objection  that  so  great  an  amount 
ebtedness  could  not  have  been  got  rid  of  by  so  small 
lount  of  assets,  I  have  traced  the  disposition  of  the 
ty,  and  the  gradual  liquidation  of  debt,  downward,  and 
ihown  by  what  contribution  from  other  sources,  and 
lat  other  means,  an  apparent  extinction  of  Uie  debt 
inally  effected.     [Ante,  Ch.  25,  28,  29,  35,  41,  42,  43, 

Lve  shown  that  there  was  some  rise  in  value  of  the  prop- 
that  Messrs.  Lyman  and  Ralston,  owing  jointly  with  Mr. 

a  portion  of  the  debts,  assumed,  and  finally  paid, 
ortion  ;  that  property  yielding  a  great  income  was  not 
but  retained  as  trust  property ',  that  a  portion  of  this 
ncome  from  trust  property  was  applied  to  the  gradual 
nt  of  debt ;   that  a  small  portion  of  the  principal  was 

applied  ;  and  that  the  balance  of  the  debt,  left  at  the 
f  fourteen  years,  was  charged,  directly,  against  the  es- 
nd  was  paid  by  the  estate,  under  the  fictitious  account 
14. 

recount  the  leading  particulars,  I  have  shown  that,  in 
1831,  the  property,  mentioned  in  the  memorandum  of 
with  the  exception  of  certain  items,  was  either  put  in 
or  marked  as  trust  property,  to  secure  whatever  was 
3m  Mr.  Boott  to  his  father's  estate,  and  whatever  was 

his  wards  upon  a  personal  debt,  for  which  his  father's 
was  liable  as  surety.  I  have  shown  that  the  stocks 
en  risen  in  value,  compared  with  their  market  price,  in 
t,  1830.     But  I  have  shown,  also,  that,  estimating  the 

with  this  increased  value,  the  whole  property,  so  put 
St,  subject  to  certain  debts  of  Mr.  Boott,  for  which  it 
edged,  and  after  providing  for  the  guardianship  debt, 
lich  it  was  also  bound,  would  have  left,  at  that  date, 
re  than  $32,000  of  saleable  value,  to  represent  all  the 
nding  special  trusts  of  the  will.  The  fund,  originally 
irt  by  the  executor  for  th96e  trusts^  is  shown  to  bavf 
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been  nearly  $117,000.  The  sum,  positively  required  for 
those  trusts  by  the  will,  was  $111,000.  No  distribution  of 
any  part  of  it  had  been  made,  to  the  knowledge  of  the 
heirs.  But,  at  any  rate,  the  "Reply"  admits  that  $100,000 
was  due  to  the  fund  for  Mrs.  Boott,  and  the  apfuirent  de- 
ficiency, in  that  fund  alone,  amounted  to  $68,000.  [Ante, 
Ch.  29.] 

The  only  property  of  the  memorandum,  not  put  in  trust, 
or  marked  as  trust  property,  was  Mr.  Boott's  store,  and  his 
interest  in  the  foundry.  Now  his  store,  in  May,  1831,  had 
been  already  sold,  and  I  apply  its  proceeds  to  the  reduction 
of  his  debts.      [Ante,  pp.  283,  353.] 

I  next  show,  that,  in  September,  1831,  Mr.  Boott  came  to 
a  settlement  with  his  partners,  Messrs.  Lyman  and  Ralston, 
whereby  they  assumed  all  the  debts  of  that  concern,  taking 
his  share  of  the  foundry  at  a  valuation,  and  that  they  paid 
to  Mr.  Boott  only  $7624  for  his  investment  there,  in  addition 
to  the  value,  whatever  it  may  have  been,  of  the  reversionary 
interests  of  their  wives  in  the  mansion-house  and  the  trust 
funds,  which  were  assigned  to  Mr.  Boott,  and  in  addition  to 
the  value  of  a  release  of  all  their  claims  on  him,  as  executor, 
for  whatever  he  may  have  owed  them,  in  that  capacity,  be- 
yond the  $10,000  each,  which  they  had  previously  received. 
This  settlement  took  off  $70,000  of  the  nominal  assets, 
mentioned  in  the  memorandum  of  1830;  but  it  also  wiped 
off  $80,000  of  the  liabilities,  included  in  the  foregoing  esti- 
mate, and  it  furnished  $7624,  applicable  to  the  payment  of 
other  debts,  thus  bettering  Mr.  Boott*s  condition  by  nearly 
$18,000.  But  there  was,  still,  a  deficiency  of  trust  property, — 
after  providing  for  the  guardianship  debt,  and  paying  off 
the  particular  pledges, — which  left  Mrs.  Boott's  annuity  fund 
defective  by  more  than  one  half;  and,  if  the  $11,000  fund 
for  the  aunts  is  reckoned  as  an  outstanding  tnist,  for  which 
Mr.  Boott  was  then  accountable,  the  total  deficiency,  in  the 
special  trust  funds,  amounted  to  $62,000.    [Ante,  Ch.  35.] 

A  voluntary  release  from  the  heirs,  in  1833,  discharged  Mr. 
Boott  from  his  liability  to  them,  as  executor,  for  any  moneys  at 
that  time  due  and  payable.    This  did  not  touch  the  $100,000 
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not  payable  during  the  life  of  Mrs.  Boott ;  nor  so  much 
\  $11,000  fund  as  had  not  then  become  payable  by  the 

of  the  annuitants.     [Ante,  Ch.  37,  41.] 
text  show,  that  a  settlement  of  the  guardianship  ae- 
3  occurred,  in  1835.    There  had  been,  in  the  mean  time, 
cumulation  of  four  years  income  on  the  trust  property, 
by  the  executor,  beyond  the  allowance  made  to  Mrs. 

for  her  own  consumption.  And  it  was  made  to  appear, 
ifter  applying  that  surplus  to  the  payment  of  Mr.  Boott's 

together  with  the  proceeds  of  every  item  of  property, 
i  Isold,  yielding  any  thing  applicable  to  the  payment  of 
all  the  remaining  property,  subject  to  its  pledges,  was, 
insufficient  to  make  good  Mrs.  Boott's  annuity  fund  by 
00,  valuing  the  property  according  to  the  prices  of  the 
vhen  it  first,  ostensibly,  became  trust  property;  or,  if  it 
:en  at  the  valuation  of  the  probate  account  of  1844, 

was,  still,  a  deficiency  of  $25,000  in  the  annuity  fund, 
t  is  made  plain  that  the  reduction  of  the  apparent  de- 
3y,  between  1831  and  1835,  can  not  be  accounted  for, 
t  by  applying  a  portion  of  the  income  of  the  trust 
to  the  payment  of  Mr.  Boott's  private  debts.  [Ante, 
2,  43.J 

Give  shown,  besides,  that,  after  the  payment  of  this  guar- 
lip  debt,  the  debt  due  from  Mr.  Boott  to  Mr.  Lowell 

at  $46,000,  at  least,  probably  more ;  and  that  I  have 
d  to  the  payment  of  the  guardianship  debt  all  the 
rty  in  Mr.  Boott's  hands,  except  that  which  is  stated,  in 
*obate  account  of  1844,  as  still  held  by  him  in  his  ca- 
'  of  executor.     That  is  to  say,  the  case  is  reduced,  in 

to  this : — Mr.  Boott  held  no  property,  in  immediate  pos- 
n,  except  as  executor,  and  he  owed  a  debt  of  $46,000  to 
owell.  But,  in  1844,  his  debt  to  Mr.  Lowell  is  found  to 
Jy  $25,000.  Interest  upon  the  debt  of  $46,000  had 
kept  down,  and  the  principal  had  been  reduced  by 
00.  These  payments  must  have  been  made  by  means 
3  trust  property;  for  there  was  no  other  property  held 
r.  Boott,  in  1835.     But,  with  the  exception  of  certain 

afterwards  sold,  which  I  have  applied  by  anticipoticAi 
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m  Hk  foardiaiBbip  debt,  the 
1844^  as  it  was  in  1835.  k  followB,  of  coarse,  that  the  piy- 
■mts  o(  principal  and  interest,  made  to  Mr.  Lowell,  U 
keen  made  oat  of  the  tnewne  of  the  propnty,  aboTementioDed 
as  held  in  tmst.     [Ante,  Ch.  42,  43.) 

1  hare  gooe  a  step  farther: — LATin^  askfe  ail  ifae  disputed 
lisbilitT  ibr  debu  of  Lyman  4d  lUlston, — nbseqnently  as- 
somed  by  Mr.  Lyman  and  Mr.  Ralaton,  m  their  partnenhip 
settlement  with  Mr.  Boott, — I  have  taken  an  accoont  of  the 
0iher  debis^  admitted  to  have  been  pmid  b^  Mr.  BmmU^  and  cf 
die  interest  upon  them,  after  1831,  to  the  times  of  their  ft- 
spectire  payments,  and  I  haYe  de&icted  the  mrtumi  pmed  re- 
teipiM  of  Mr.  Boott,  derived  from  mil  ike  msweis  of  1830,  eznpf 
what  remamed  umseid,  accoidim  to  the  acccHint  of  1S44 :  and 
I  hare  thereby  demonstmtcd.  that  neariy  $66,000  of  the  ta- 
csaie  from  the  stocks,  held  by  the  executor  at  the  date  of  the 
probate  account,  had  gone,  during  those  thkteen  years,  htm 
1831  to  1844,  to  the  payment  ci  his  dri>t8.    I  have  <ronfinned 
diis  by  lowing,  from  anthentic   sources,   what    the  total 
earii  receipts  of  Mr.  Boott,  as  ezecator,  were,  from   1831  to 
die  date  of  the  accoont.  and  by  showing,  from  the  ^'  Reply/'' 
what  pajrments  were  made  by  him,  as  executor,  for  the  ac- 
count of  Mrs.  Boott,  after  she  went  to  England,  in   1836l 
I  have  added  to  this  a  leaaonable  allowance,  founded   upon 
soy  own  obsenration,  for  Mo.  Boott's  expenditures  at  home, 
from  1831  to  1836 ;  and  the  reaolt  is,  that,  after  deducting 
all  payments,  made  by  Mr.  Boott  in  his  capacity  of  ezecn- 
tor.  from  all  his  receipts  as  executor,  within  that  period,  there 
vsmains  a  balance  of  about  $66,000  of  receipts,  totally  unac- 
eoonted  for,  onless  by  the  payment  of  his  own  debta     [Ante, 
CJh.  43.] 

Finally,  I  have  shown  that  the  account  of  1844  makes  out 
its  apparent  balance  ot  $35,000  due  to  the  executor : — I.  By 
charging  this  $66,000,  which  had  gone  to  the  payment  of 
private  debts,  as  paid  over  to  the  widow  ;*— 2.  By  charging  the 
stocks  on  hand  ai  a  higher  price  than  their  market  value^ 
nhen  they  ware  tomed  over  to  the  trust  account,  in  183 1  ;- 
%  admitting  only  abovt  f  Ifl6/Mi0  of  moMfoA  capital 
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r^eeimed  bf  the  eiPem^cr  from  bis  ftiithe?^8  estate,  atid^ 
iming  that  $90,000  ef  that  capita)  had  been  paid  to  the 
4.  I  have  shewn  that  the  apparent  balance^  thus 
)d  for  the  executor,  as  due  to  him,  corresponds,  almost 
7,  with  the  balance  of  debt  then  due  from  Mr.  BoM 
.  Lowell ;  and  that  this  alleged  debt  of  $25,000,  claimed 
e  executor  by  the  account  of  1844,  was  paid  by  the 
to  Mr.  Boott  from  the  proceeds  of  a  sale  of  the  man<^ 
onse,  and  that  the  sum,  so  received,  passed,  through 
vme  of  Mr.  Boott,  direeify  to  Mr.  Lotpellj  for  the  pay* 
of  Mr.  Boott's  remaining  debt  to  him.  [Ante,  Ch.  42, 
,  37,  38,  18.] 

ring  thus  shown  the  falsehood  of  the  account,  and  tbe 

ice  of  mismanagement,--^Teii  upon  the  assumption  that 

)00,  only,  of  moneyed  capital  had  been  originally  re** 

by  the  executor,  and  that  $90,000  of  that  capital  had 

listributed  among  tbe  heirs,  in  equal  shares  of  $10,000 

-*I  proceeded  to  show  that  these  statements  were,  both, 

of  the  truth ;  that  much  mere  was  in  fact  received^ 

lat  m>ore,  also,  was  in  fact  paid  to  seme  of  the  heirs. 

this  purpose,  I  relied  on  Mr.  Boott's  own  representation 

.  in   1821,  that  $20,000,   probably,— from  $17,000  to 

00,  certainly. — was  about  to  be  paid  to  each  heir,  with- 

sturbing  the  special  trust  funds,  as  soon  as  certain  mat* 

)utstAnding  in  England,  could  be  brought  to  a  close ; 

proved  the  reality  of  the  fact,  that  such  a  represent- 

was  made  to  me,  (since  it  was  questioned  in  the  <*  Re- 

by  a  contemporaneous  letter  from  myself  to  my  father, 

among  his  papere,  and  communicating  to  him  my  ex- 

:ion  of  the  more  limited  amount  above*mentioned,  in 

^uence  of  the  statement,  therein  referred  to,  as  recently 

to  me  by  Mr.  Boott.     I  referred  to  verbal  declarations, 

to  me   by  other  heirs,  of  like  representations  made 

mi  by  Mr.  Boott ;  and  I  confirmed  the  fact  by  a  letter 

Mr.  Kirk   Boott,  in  1826,  (that  is,  after  pa3rment  of 

00  each  had  been  made  to  Mr.  Lyman,  Mr.  Ralston, 

nyself,)  stating  that  Mr.  J.  Wright  Boott  was  preparing 

ay  over  the  to/emcet,"  and  indieatiiig  hie  belief  that  my 
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AbrvvbU  W  Ine  CMMKh  to  atthi 

m  him.  oc  {cOMl     riMB;.  Ch.  4a,  5a 
b'  -'«— Bi'  Lcuim  aaboM  ot~  Xr.  J.  \ 


«•  $291.|JI)U.  isaumi  oi  $1&6.000,  of 
aceooDt  Oi'  l'?41.  Tfa»  is  to  xaj.  d 
ifae  nnt  piace.  ior  tae  mnsl  uuiiiit 
IB  tw  Den.  Ktr  tfar  nine  beuv  $IS0 
ihue  u  tbe  nnxmwB  nie  oi'  f20.00( 

CnimU^  a  ilm  at  the  »intinnm  itU 

Id  proof  (hu  these  icpcvsentu  iods 
«cre  3ubsunu*Iir  true,  I  have  ahovn 

1.  That  tbe  iMiatof  directed  the  s| 
cial  anDoilT  fditds  to  tbe  amooDt  of  $ 
^imte  parmoit.  to  two  oi  his  sons,  o 
eammt  oi  their  siiaic*  in  the  nwtmimimg 
•am  ns  to  be  dnwn  out,  hj  each  o 
faial  balance  of  a  residuary  abate  c 
tained  by  a  I'uil  aettlement  of  tbe  esu 
aocb  a  pmrisioa,  by  a  testator  emioei 
at  least,  bis  own  expectation  of  a  eoi 
divided,  beyond  tbe  $10,000  eMh,  « 
aons  to  take  at  once.     [Ante,  Ch.  45. 

2.  That  $10,000  each  was  paid,  in 
Mi,  RalsioD,  and  myself,  expresatif  o 
oeipts  were  given  in  confoimity,  vi 
possess,  but  does  not  produce.     [Anti 

3.  Tbe  intention  of  further  peyj 
$8000,each,  to  tbe  same  parties,  is  prt 
letter  of  1826 ;  and,  by  bis  letters  i 
proved  that  Messrs.  Lyman  and  Ra 
serted  their  respective  claims  on  the 
balances,  and  that  the  justice  of  thei 
by  him.     [Ante,  Ch.  28,  47,  60.] 

4.  The  deed  of  Messrs.  Lyman  ai 
•eltlemvnt  of  their  partnership  cone 
September,   1831,  ezpraoly  lucigns 
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lent,  their  claims  an  him  (is  executor ,  for  dues  then  pay^ 
IS  well  as  the  future  reversionary  interests  of  their 
notwithstanding  that  $10,00U,  each,  had  been  previ- 
3aid  to  them.    [Ante,  Ch.  47.] 

The  reversionary  shares  of  their  wives  in  the  mansion- 
and  in  the  admitted  special  trust  fund  of  their  mother, 
lown  to  have  been  worth,  in  1831,  not  more,  certainly, 
1^15,000  a  share,  and  it  appears,  by  the  '<  Reply,"  that 
phole  outstanding  shares  in  the  estate,  present  and  re- 
lary,  were  estimated  in  the  settlement  above  spoken  of 
1,000  each,  notwithstanding  that  $10,000,  each,  had 
-eceived  by  Messrs.  Lyman  and  Ralston  long  before. 
Ch.  49.] 

here  is  no  mistake  in  this  latter  statement  of  the 
y,"  or  in  my  apprehension  of  it,  it  proves,  conclusively, 
20,000  apiece,  instead  of  $10,000,  was  actually  al' 
as  a  share,  to  Mr.  Lyman  and  to  Mr.  Ralston,  in  settle- 
>f  their  claims  against  the  executor,  independently  of 
reversionary  rights ;  and  that  it  was  allowed  by  Mr. 
I,  though  paid  only  by  a  corresponding  over-valuation 
foundry. 

further  confirmation  of  the  truth  of  Mr.  J.  Wright 
}  representations,  in  1821-2,  I  have  shown  a  probabil- 
least,  that  like  payments,  or  allowances,  had  been  made 
)ral  other  heirs.  It  appears  that  Mr.  James  Boott  ac- 
held  $20,000  of  property,  in  1826  ;  and  there  is  no 
I  source,  whence  it  could  have  come  to  him,  except  his 
3f  the  estate.  Mr.  Wells,  also,  appears  to  have  receiv- 
ut  $20,000,  less  the  advancements  charged  against  him 
i  testator.  Dr.  Francis  Boott,  I  always  understood,  had 
id  a  like  sum,  although  I  am  unable  to  prove  the  fact, 
shown  that  Mr.  Kirk  Boott  certainly  received  what- 
vas  due  to  him,  through  a  partnership  settlement,  in 
and  that  certain  advances,  previously  made  for  him  by 
Wright  Boott,  were  sufficient  to  cover  an  allowance  of 
K),  in  that  settlement,  for  his  share  of  the  estate.  I 
Btlso  shown,  in  answer  to  one  objection  of  the  "Re- 
faat  the  probable  results  of  his  ChAlmsford  speculatioa 
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were  sufficient  to  enable  Mt«  Kirk  Booti  to  pay  the  bala&oe 
due  to  his  brother,  deducting  an  allowance  of  $20,000  for 
his  share  of  the  estate,  and  yet  to  leave  for  him  that  wbolt 
residue  of  property,  which  Mr.  Lowell  asserts  that  he  pos- 
sessed after  the  settlement  of  1826.     [Ante,  Gh.  50,  55,] 

The  probability  seems  to  be,  from  all  the  evidence  pro- 
duced, that  most  of  the  heirs  were  allowed  to  receive,  in  some 
form,  the  nominal  equivalent  of  $20^0  each,  though  Mn. 
Brooks  and  Mr.  William  Boott  certainly  did  not ;  and  it  was, 
probably,  to  avoid  the  disclosure  of  unequal  distributkHiB,  and 
of  balances  still  due  to  some  of  the  heirs,  that  payments  to 
other  heirs,  beyond  the  sum  of  $10,000  each,  are  not  credited 
in  the  account.  The  omission,  on  one  side  of  the  account, 
of  payments  and  distributions,  actually  made  to  some  of  the 
heirs,  would,  necessarily,  involve  an  omission,  on  the  other 
side  of  the  account,  of  a  corresponding  amount  in  the  capital 
received ;  otherwise,  the  account  could  not  terminate,  as  it 
does,  with  an  apparent  balance,  dne  to  the  executor,  sufficient 
to  pay  his  debt  to  Mr.  Lowell. 

From  the  foregoing  premises,  1  infer  that  the  account  should 
have  charged  the  executor  with  nearly  $100,000  more  of 
capital  originally  received,  and  should  have  credited  him 
with  about  $70,000  more  of  capital  distributed,  unequally, 
to  some  of  the  heirs,  and  not  to  others. 

In  confirmation  of  this  view,  I  have  shown  that  the  ^Re- 
ply "  admits  losses  of  capital,  belonging  either  to  Mr.  Boott,  or 
to  his  father's  estate,  to  the  amount  of  from  $140,000  to 
$150,000.  It  is  true,  that  of  the  capital,  so  lost,  the  greater  part 
is  said,  in  the  <<  Reply,"  to  have  been  Mr.  Bootfs  private 
fortune  ;  and  so  much  of  it,  as  is  admitted  to  have  been  the 
property  of  the  estate^  is  said  to  liave  been  inevitably  lost, 
without  fault  of  the  executor,  by  the  course  of  events  in  the 
winding  up  of  the  business  of  the  first  house,  named,  '^  Kirk 
Boott  &  Sons."     [Ante,  Ch.  52.] 

These  allegations  led  me  to  examine  the  specified  causet 
of  loss,  and  to  go  somewhat  into  the  history  of  the  sev* 
eral  mercantile  houses,  of  which  Mr.  J.  Wright  Boott  was 
%  iQ^j»\^,    Witboui  Beoapitttlfttjiif  miAiHely » I  umj  ramind 
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Elder,  that,  before  the  formation  of  the  house  of  '<  Kirk 
&  San,'^  Mr.  Boott,  senior,  is  admitted  to  have  been 
of  handsome  fortune,  while  Mr.  J.  Wright  Boott  was 
or  without  property.     I  have   shown  that,  during  the 
period  of  his  copartnership  with  his  father,  there  were 
ree  years,  during  which  the  trade  with  Great  Britain, 
lich  they  were  engaged,  was  politically  open  ;  and  that 
rms  of  the  copartnership  allowed  to  his  father  five  per 
for  the  use  of  his  capital,  before  any  division  of  profits 
>  be  made  between  them ;  and  that  profits,  when  earned, 
d  that  rate  of  interest,  were  divided  in  the  proportion 
!  fourth,  only,  to  the  son,  and  three  fourths  to  the  father. 
!,  I  have  demonstrated  the  absurdity  of  Mr.  Lowell's 
tion  that  Mr.  J.  Wright  Boott  was  worth,  at  his  father's 
.  $70,000,  besides  his  inheritance,  unless  the   father's 
,  and,  consequently,  the  executor's  accountability,  should 
mitted  to  have  been  vastly  larger  than  any  hypothesis 
ne  demands.     I  have  shown,  on  the  contrary,  that  Mr. 
ght  Boott's  opportunities  did  not  permit  him  to  have  ae- 
1  any  very  large  property,  previous  to  his  father's  death, 
hat  Mr.  Lowell  fails,  utterly,  to  point  out  any  specific 
'ty,  or  any  amount  of  capital  not  borrowed,  possessed 
*.  Boott  within  a  few  years  after  his  father's  death,  ex- 
hat  which  he  derived  under  his  father's  will.     [Ante, 
L  to  56.] 

%ve  shown  that  most  of  the  alleged  causes  of  loss,  in 

inding  up  of  the  business  of  the  house  in  which  the 

was  a  partner,  would  have  pressed  less  upon  that  house 

upon  the  current  business  and  final  liquidation  of  the 

i  house  of  *'  Kirk  Boott  &  Sons," — formed  by  three  of 

ms  after  the  death  of  their  father, — and  that  the  busi* 

3f  this  latter  house  is  declared  by  Mr.  Kirk  Boott  to 

been  a  very  losing  one.     I  infer,  from  the  marked  si- 

of  the  ^^  Reply,"  that  the  business  of  the  later  firm  of 

&  Lowell  was,  also,  productive  of  some  loss  to  Mr. 

.     1  show,  that,  during  the  existence  of  these  houses, 

loott  entered  into  large  speculations,  and  came  under 

f  advanceSi  quite  beymkl  «iy  meaiis  of  his  gwiii  to 

103 
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jrreat  mismanagement  by  the  executor,  resulting  in  loss  ; 
lat  tfie  account,  cited  by  Mr.  Lowell  as  proof  to  the 
.ry,  was,  essentially,  a  fictitious  account. 

believing,  as  I  do,  that  Mr.  Boott  was  insane  upon 
subject  connected  with  his  family  relations, — including 
inciples  of  just  accountability  for  the  family  property 
itted  to  his  care, — I  should  do  great  injustice  to  his  mem- 
*  I  permitted  the  responsibility  of  that  account  to  rest, 
y,  or  mainly,  upon  him  ;  and  my  answer,  in  a  personal 
>versy  of  this  nature, — following  a  publication  so  ex- 
[y  insolent,  and  so  utterly  unfounded  in  truth,  as  the 
ly," — would  be  very  incomplete,  if  I  did  not  show  that 
Dwell,  at  the  time  of  that  publication,  knew,  even  bet- 
an  I,  the  general  fact  of  mismanagement  and  loss,  and 
le  perfectly  well  knew  the  fictitious  character  of  the 
It,  drawn  up  by  himself. 

he,  or  did  he  not,  know  the  general  fact  of  misman- 
nt  by  the  executor,  and  of  great  loss  resulting  from  it? 

me,  his  own  admissions,  in  private  conversations,  before 
ontrovcrsy  arose,  are  evidence  enough.  But  those  I 
t  prove  otherwise  than  by  my  own  statements,  which 
y  deny,  valeat  quantum,  I  have  pointed  out  the  fact, 
rer,  that  some  of  his  statements  on  this  subject  were 
ed,  on  my  authority,  soon  after  they  were  made,  in  a 
from  Mrs.  Brooks  to  Mrs.  Boott ;  that  this  letter  was  sent, 
after,  by  Mrs.  Boott  to  Mr.  Lowell ;  and  that  he  has 
ventured,  from  that  day  to  this,  to  deny  the  truth  of 
port  of  his  conversations,  by  any  communication  made 
n  to  me.    [Ante,  Ch.  58.] 

let  us  see  what  has  been,  more  positively, prorcrf,  con- 
ig  his  means  of  knowing  the  executor's  course  of  man- 
mt. 
ppears,  chiefly  by  his  own  showing,  that  he  was  a  clerk 

first  house  of  Kirk  Boott  &  Sons,  from  June,  1816, 
March,  1818,  when  that  house  terminated,  agreeably 
J  directions  of  the  will  of  Mr.  Boott,  senior,  who  died 
uary,  1817; — [L.  p.  23.]  that  he  was  a  clerk  in  the  5«y 
cmse  of  Kirk  Boott  &  Sons,  for  about  one  year,  ending 
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m  Ifaich.  1S19:— TL.  pfiL  23-^.]  tbi 
sluf  with  Mr.  J.  Wriefat  BootL  nndt 
Lov«ii.  The  socceson  of  the  Kcon 
^  Soos.  Tiiich  parmenfaip  coalinoed 
lo  Joif  I.  ISai :— {V  99-  ^-*  J  1» 
of  thai  period,  be  wis  the  prixmb 
dwa  abaeot  ia  Euiope,  uid  utended, 
tbe/oM^  ooMJib  : — [L.  ppt  28. 69.] 
miriaen  oi  Mr.  Boon,  dunog  bis  diffic 
and  tfeei^UuttHiemaU  with  kis  par 
aMnVAaZslM; — [L.  p.79.]  tbube« 
the  iar^at.  aod.  fioallT,  the  ««^  ereiii 
■OQ  of  lacge  sums  of  moDer  lent  opoii 
thai  be  tberebT  becaaie  tbe  mtiuat 
tke  grtaitr  pari  of  the  proptrljf  discU 
1S44.  aod  ibai  he  c.^niiniied  lo  bold 
accounu  [L.  pp.  S7,  97,  4i,  42.]  I 
dw  priDcipal  coonsellor  and  asststan 
the  settlement  of  his  guardianship 
81.]  He  appeals,  again,  in  1S44.  as  \ 
Bess,  and  negotiaiof,  in  the  prepani 
of  the  execulars  account.  [Ante,  Ch. 
MX  tbe  inquest,  according  to  the  officia 
vas  in  the  habit  of  cousnlting  vilh  s 
mure  iJtam  any  one  elaeJ"  [&  App. 
arecnior  of  tbe  deceased,  and,  tbereb; 
of  ait  his  boobs  and  papers,  in  addili 
Lowell,  vbich  he  held  as  sonriTing  ps 
Tbe  "  Reply  "  further  admits,  tba 
death  of  Mr.  Boott,  senior,  Mr.  hovt 
the  provisions  of  his  will ;  for  we  ai 
residuary  property  of  tbe  beirs,  beyom 
and  tbe  porticalar  legacies  and  devise 
TersatioD  and  estimate  among  the  d 
According  to  Mr.  Lowell's  unfortified 
of  the  clerks,  ibey  did  not  range  ab 
to  a  share,  besides  revenionarf  intere 
tied  «t  about  «15,U00.    [Utfi.B»,2A. 
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own  reminiscence ;  and  he,  alone,  by  his  own  i9eport| 
s  to  have  brought  down  the  estimate,  at  a  later  period, 
,000,  or  less,  [L.  p.  27.]  in  consequence  of  supposed 
of  loss,  which  I  think  I  have  shown  could  not  have 
e  operation  attributed  to  them,  and  which,  if  I  am 
Mr.  Lowell  could  not  have  supposed  them  to  have  al 
le  of  their  occurrence.  [Ante,  Ch.  54] 
ink  it  sufficiently  appears^  that  Mr.Boott  was  not  in  the 
f  keeping  books  of  account,  separately  from  the  books  of 
ircantile  houses,  with  which  he  was  connected ;  that  his 
ealings,as  executor  or  otherwise,  were  eflfected  through 
houses,  and  were  recorded  in  their  books ;  and  conse* 
y,  that,  during  the  period  of  the  existence  of  the  hous9 
)tt  &,  Lowell,  Mr.  Lowell,  as  the  accountant  of  that 
must  have  been  at  least  as  weU  acquainted  with  them 
.  Boott  himself  In  iiict,  the  books  of  that  house  are 
sly  cited  by  Mr.  Lowell,  to  prove  certain  receipts  and 
tnts  of  Mr.  Boott,  as  executor,  and  as  guardian.     [L« 

I 

isidering  these  general  means  of  knowledge,  if  any  man 

whether  Mr.  Boott  was  managing  the  business  of  his 

's  estate  properly,  or  improperly,  Mr.  Lowell  was  thai 

and,  accordingly,  he   himself  declares,  in  one  of  his 

i  to  Dr.  Boott,  written  in  the  life  time  of  Mr.  J.  Wright 

/'  I  do  know  mucA,— more,  perhaps,  than  any  other  per- 

-of  the  history  of  this  property,  and  its  management." 

165.     Ante,  pp.  700,  701.] 

;  us  look,  then,  to  the  evidence  of  certain  particular 

which,  having  such  ample  means  of  knowledge,  it 

1  seem,  he  could  not  but  have  known. 

ave  proved  that  the  principal  operations  of  Mr.  Boott,  in 

laying  and  selling  of  stocks,  and   the  chief  calls  for 

Y  for  his   large  investment  in  the  Chelmsford  specula- 

and  in  the  companies  which  grew  out  of  it,  and  for  the 

ices  made  in  the  same  business  to  his  brothers,  occurred 

g  the  period  of  the  house  of  Boott  &  Lowell.     [Ante, 

H.]     Is  it  possible  that  Mr.  Lowell,  his  partner,  should 

been  totally  ignonmt  of  those  tranMctioos  ?    Most  be 


ad 

IB 
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MPt  iir  »  «n  le  smittaned  t^  pnetice  as  tm- 
jHLxiBniit:  Hut  y?Tiiinn4i>iuiiL  "r:^  Mr.  Bomx  mzainst  it.  [L.  pp. 
»*^  Aaife-rTLir;  fcn  I  soev^  ^Rrad  dm  the  trast  ftud  of 
fel* — ca^  mi^  TC  X.  K  JBBK. — ^TK.aii  fert.  properir  inrested 
jfti&f^  SflEBif^  jr^IW  BsMK.  ^g^emiar  r  that  stocks,  so  held  in 

Oic  ^'ER  i£Bem4i  9Md :  that  the  proceeds 
5  irx  -niiMBHi  «v  «pn*r.  &«  were  treated  like  primte 
^sxm.  ■^vj'iuicrf.  ciflK  oQt  as  inrestments  tii  the 
^Mr,  BmUz  wmA  I  liaTe  al»  proTed  that  this 
fkmm:^^.  -^  Mr.  R>xt's  ooone  of  daiizig  with  his  trust  funds, 
motmrr^  dmrrms^  Ids  vmmeiifm  in  kmsimess  with  3fr,  Lowell, 
mod  white  b»  aeeoants  wete  kept,  as  it  seems,  in  the  books 
of  Boott  k.  LtnrdL  [Ante,  Cfc.  27.]  Xot  only  so,  but  it  is 
diftinetly  prored  that  Mr.  Lowril,  himself,  accepted  transfers, 
fftHa  the  eiLecvtof  to  Boott  ic  Lowell,  of  stocks  so  held  to  a 
large  amount,  and  afterwards  himself  sold  those  stocks,  dar- 
ing his  partner's  absence  in  Europe,  and  that  no  equivalent 
apf^ears  to  hare  been  placed  by  him  in  the  name  of  the  ex- 
eeutor  ;  nor  have  we,  to  this  day,  any  account  of  the  manner, 
in  which  the  proceeds  were  disposed  of.  [Ante,  Ch.  27,  56, 
63.]  Yet,  in  these  transactions,  Mr.  Lowell  was,  clearly,  an 
active  participator. 

He  knew,  or  ought  to  have  known,  in  1827  and  1830, 

for  I  have  proved  that  he  had  the  means  of  knowledge  in 
hit  own  hands, — that  stocks,  then  pledged  to  him  by  Mr. 
Boolt,  though  standing  in  his  own  name,  were  not,  in  truth, 
his  own  property,  but  that  some  portion  of  them,  if  not 
all^  wero  stocks  which  represented  trust  funds,  for  which 
Mr.  Hoott  was  aocounuble,  and  that  they  could  not  be  bound 
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.  Boott's  private  debts,  without  being  taken  from  the 

to  which  they  belonged  in  fact,  though  not  in  form. 

Ch.  39.]     Yet,  Mr.  Lowell  accepted  transfers  of  those 

in  pledge  to  himself,  as  security  for  Mr.  Boott's  private 

linew  of  the  Chelmsford  speculation,  of  course,  and  of 

ge  amount  of  funds  it  had  taken  up ;  and  he  knew, 

f  the  iron  foundry  speculation,  entered  upon  in   1826, 

Tminated  in  1831,  and  of  the  embarrassments,  under 

Mr.  Boott  laboured  in  consequence ;  for  he  himself 

br  Mr.  Boott,  as  he  avers,  in  the  settlement  made  with 

.   Lyman  and  Ralston.     [L.  p.  109.]     He  knew,  and 

that  funds  were  invested  there  by  Mr.  Boott  to  the 

it  of  $70,000,  at  least,  and  that,  from  these  funds,  only 

ever  came  back,  in  the  shape  of  active  means,  suitable 

5  payment  of  debts.    [L.  pp.  90,  79.]    He  could  not  but 

:nown,  in  the  course  of  the  negotiations,  the  claims  of 

Lyman  and  Ralston  to  further  dues  from  the  executor, 

d  the  $10,000  each,  which  they  had  previously  received ; 

il though  he  says  that  he  insisted  that  the  $10,000, 

y  paid,  was  an  over-payment,  [L.  p.  54.]  it  appears,  I 

,  with  sufficient  distinctness,  that  he  in  fact  allowed 

in  that  settlement,  and  nominally  paid  to  them  by  the 

ment  of  Mr.  Boott's  interest  in  the  foundry,  an  addi« 

$10,000  each,  as  due  to  them  from   the  executor. 

1,  Ch.  49.]     Is  it  credible,  then,  that  he  should  not  have 

n,  at  that  period,  the  positively  insolvent  condition  of 

ioott  ?  or  that  he  should  not  have  known  that  other  like 

ces  were  due  to  other  heirs  7 

knew  that  all  the  property,  which  was  marked  as  trust 
rty,  in  May,  1831,  subject  to  pledges,  with  which  he 
well  acquainted,  and  subject  to  the  reputed  balance  of 
uardianship  debt,  was  greatly  insufficient  to  make  good 
irticular  trust  funds,  called  for  by  the  will.  [Ante,  Ch. 
0,  31.] 

\  knew  that  the  shares,  afterwards  transferred  to  him  by 
kurgis  as  security  for  new  advances  made  to  Mr.  Boott, 
a  part  of  the  property  so  marked  for  the  estate ;  yet  ha 
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received  them  in  pledge  for  the  private  debt  of  Mr.  Boott, 
and  never  gave  ine  notice  that  he  had  taken  them,  thongfa 
he  informed  me,  a  long  time  after,  that  the  debt  to  Mr.  Stur- 
gis  had  been  paid.     [Ante,  Ch.  36.] 

He  knew  that  Mr.  Boott  never  afterwards  acquired  new 
property,  and  that  nothing  could  have  been  paid  by  him  to 
any  heir,  to  make  a  balance  in  his  favour,  after  the  period  of 
known  insolvency,  and  of  visible  inability  to  make  good  eveo 
the  special  trust  funds.     [L.  p.  91. J 

He  knew,  extremely  well,  that  Mr.  Boott  was  graduallf 
paying  oflf  his  debts  out  of  the  income  of  the  trust  properifj 
because  he  himself  was  the  holder  of  more  than  one  half  of 
the  property,  the  personal  recipient  of  the  dividends^  which 
accrued  upon  it,  and  the  holder,  also,  of  the  debt,  which  y^as 
paid  off,  in  great  part,  by  those  dividends,  besides  his  general 
knowledge  of  the  fact  that  Mr.  Boott  was  possessed  of  no 
other  means  of  paying  his  debts,  except  this  trust  property, 
which  was  pledged  for  them.     [Ante,  Ch.  43.] 

Now,  if  Mr.  Lowell  knew  all,  or  most,  of  these  particular 
facts,  at  the  time  of  their  occurrence,  or  afterwards,  and  bad 
the  means  of  knowledge,  which  are  above  shown,  concern- 
ing Mr.  Boott's  business  habits  and  affairs,  generally,  I  ask 
whether  he  did  not,  necessarily,  know  the  main  fact,  that 
there  had  been  great  mismanagement  by  Mr.  Boott,  in  his 
capacity  of  executor,  and  that  more  or  less  of  loss  had  arisen 
from  it,  to  parties  interested  in  the  due  performance  of  his 
trusts  ?  Did  he  not  certainly  know  this,  when  he  had  Atm^ 
self  received  large  sum>s  out  of  the  iticome  of  the  trust  prop* 
erty,  in  discharge  of  Mr.  BootVs  private  debts  to  him  7  Did 
he  not  know  it  all,  at  the  time  of  the  publication  of  his  ^^ Re- 
ply," after  my  former  statement  had  put  him  on  inquiry, 
with  all  the  means  of  knowledge  in  his  own  hands  ? 

It  is  hardly  necessary  to  ask,  after  the  evidence  of  knowl- 
edge in  the  other  matters  above  stated,  whether  he  did  not 
know  thejiciitious  character  of  the  account,  at  the  time  when 
he  appealed  to  it  as  ''a  triumphant  vindication  of  Mr.  Boott.'' 
If  I  have  proved  the  account  to  be  essentially  erroneous, — -as 
no  man,  wIm  hm  att#Qd#d  t#  the  evidMiee,  can  deubt, — iiow 
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Mr.  Lowell  have  failed  to  know  the  fact  ?  Have  I  not 
]  that  he  was  the  author  of  that  account  ? — that  it  was 
by  him,  not  from  materials  and  information  proceeding 
Mr.  Boott,  but,  in  all  it  contained  of  new,  or  useful, 
lation  to  the  heirs,  from  materials  furnished  by  him  to 
3oottj  out  of  the  books  of  Boott  &  Lowell  ?  So  far  is 
«ount  from  being,  substantially,  the  work  of  Mr.  Boott, 
have  proved,  by  Mr.  Lowell's  own  statement  to  a  dis- 
sted  witness,  that  Mr,  Boott  refused,  at  first,  to  adopt  it. 
s  statement  to  me,  if  my  report  of  it  may  be  received 
dence  of  the  fact,  Mr.  Boott  persisted  in  the  refusal  for 
r  six  months.  Who  induced  him,  finally,  to  adopt  it, 
r.  Lowell  ?     [Ante,  Ch.  58,  59.] 

I  he  not  know  the  agency  of  Boott  Sf^  Lowell,  in  large 

Lctions  concerning  the  estate,  and  the  use  made  of  its 

,  at  that  period,  which  this  account  does  710/  disclose? 

e  not  know  that  it  could  not  be  true,  as  the  account,  by 

sary  implication,  asserts,  that   nothing  was   collected 

the  assets  of  the  first  house  of  Kirk  Boott  &  Sons,  dur- 

lefour  years  of  the  existence  of  the  second  house  of 

lame,  which  was  the  appointed  liquidator  of  the  former 

I  ?     Did  he  not  know  that  between  sixty  and  seventy 

and  dollars,  in  principal  and  interest,  of  Mr.   Boott's 

had  been  paid,  he  himself  receiving  the  most  of  it, 

^  the  income  of  the  trust  fund,  and  that  this  was  not  "  by 

of  the  widow,"  and  that  the  statement  of  the  account, 

It   particular,  was  positively  false  ?     Did  he  not  know 

;he  apparent  balance  of  the  account,  in  the  executor's 

ir,  was  made,  wholly,  out  of  that  misappropriation,  and 

otherwise,  the   account  must  have  stood  with  a  large 

ce  against  him,  by  subjecting  the  principal  of  the  trust 

to  the  debts,  for  which  it  was  in  fact  pledged  ? 

\i,  it  was  Mr.  Lowell,  who  held  forth  this,  as  a  true  ac- 

t,  to  ignorant  heirs,  relying  implicitly  on  his  assurances, 

m  his  better  means  of  knowledge.     It  was  he,  who  ob- 

d  from  parties  in  England  prospective  releases,  adequate 

8S,  so  far  as  their  interests  were  concerned,  any  account 

might  be  presented  ;  and  he  it  was,  who  applied  those 

104 
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releases  to  the  passage  of  this  account.  [Ante,  Ch.  58,  60.] 
It  was  he.  who  obtained,  from  those  of  the  heirs,  here,  who 
disbelieved,  or  distmsted.  so  remarkable  an  account,  their 
assent  to  its  allowance,  on  condition  that  Mr.  Boott  should 
resign  his  trust.  [Ante.  Ch.  16.  60.]  It  was  those  releases, 
from  parties  who  knew  nothing  of  the  facts,  and  this  com- 
{Ht>mise,  with  parties  who  knew  little  of  them  compared  with 
himself,  which  superseded,  and  dispensed  TiHth,  all  proof  or 
inquiry  respecting  the  account,  and  respecting  matters  behind 
the  account.  One  obstacle  only  remained  to  its  passage,  and 
that  was  the  want  of  a  release  from  tne,  in  my  capacity  of 
trusiee,  which  I  positively  refused  to  give  ;  but  that  was  got 
over  by  the  signing,  for  me  and  in  my  name,  by  Mr.  Lowell,  of 
a  legal  instrument,  which  1  had  positively  refused  to  sign  for 
myself  in  that  capcuAty^  and  by  presenting  the  paper,  so  sign- 
ed, to  the  probate  court,  as  evidence  that  I  freely  assented 
in  that  capacity ^  as  well  as  in  respect  to  my  private  interest, 
to  an  absolute  release  of  all  claims  on  the  executor.  [Ante, 
Oh.  60.]  And  it  is  Mr.  Lowell,  who  cites  stick  an  account, 
so  made,  and  so  passed,  as  evidence  that  1  had  falsely  accused 
Mr.  Boott  of  mismanaging  his  trusts;  and  he  it  is,  who 
has  published  the  extraordinary  statements  concerning  it, 
which  have  now  been  exposed,  as  part  of  an  argument,  to 
prove  that  gross  misconduct  on  my  part  occasioned  the  death 
of  Mr.  Boott ! 

If  I  have  succeeded  in  establishing  my  second  proposi- 
tion,— that  A(r.  Lowell  knew  of  the  mismanagement  when 
he  accused  me  of  making  false  charges  to  that  effect,  and  that 
he  knew  of  the  imperfection  and  substantial  incorrectness  of 
the  account,  prepared  by  himself,  when  he  cited  it  as  proof 
that  my  charges  were  false, — what  can  be  said  or  thought  of 
his  "Reply,"  put  forth,  as  it  is,  in  a  tone  of  confident  au- 
thority, which,  if  its  pages  were  not  before  us,  would  surpass 
belief? 

Indeed,  the  character  of  that  publication,  taken  from  be- 
ginning to  end,  in  connexion  with  the  facts  now  proved,  and 
with  the  proof  of  Mr.  Lowell's  knowledge  concerning  them, 
is,  to  my  mind,  more  fatal  than  a  confession.     What  man, 
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such  circumstances,  could  so  have  written,  with  the 
t  purpose  either  of  establishing  a  truth,  or  of  vindicat- 
deceased  friend  ? 

it  the  general  purpose  of  the  "  Reply"  is  not  to  estab- 
truth,  but  the  reverse,  and  not  to  vindicate  others,  but 
een  its  author,  is  apparent  enough  from  the  foregoing 
V  of  the  substance  of  the  argument.  But,  when  we 
to  analyze  the  means,  employed  to  give  popular  effect 
!  imposition,  one  scarcely  knows  how  to  point  out,  in  a 
recapitulation,  the  manifold  instances,  exposed  in  the 
ling  pages,  of  particular  deceptions,  various  in  kind  and 
e,  but  all  contributing  more  or  less  to  a  structure  of  fie- 

all  I  call  to  mind  some  of  the  many  fallacious  expedients 

verting  attention  from  the  true  issues,  and  exciting  un- 

ed  prejudices,  by  which  the  reader  of  the  '*  Reply"  has 

led  off  upon  new  and  immaterial  subjects  of  inquiry, 

tited  to  him  as  if  they  were  of  the  last  importance  ? 

o  not  mean  to  speak  of  mere  arts  of  style,  which  may 

to  deceive  some  readers ;  but  I  may  refer,  for  a  more 

antial   example,   to  the  bold  pretence  that  there  is   no 

controversy  betweeti   me  and  Mr.  Lowell,  and  that  I 

feign  one,   in  order   to   make   him  a  convenient  cover 

snewing  the  discussion  of  an  old  quarrel  with  a  party 

ised,  whose  memory  I  am   charged  with  reviling,  and 

ng  to  revile  in  this  form ;  while  the  plain  truth  is,  that 

iply  defend    myself  against  attacks   from  Mr.    Lowell, 

\  in  a  shape,  which  inevitably  compels  me,  if  I  defend 

df  at  all,  to  speak  of  that  deceased  party  in  reference  to 

lanagement  of  property.     [Ante,  Ch.  1,  2.] 

,  I  may  refer,  for  another  illustration,' to  the  bringing  for- 

L,  as  a  prominent  subject  for  discussion,  the  propriety  of 

conduct  towards  Mr.   Wells  and  his  family,  in  matters 

illuded  to  by  me  in  my  former  pamphlet,  and  which  have 

aportant  bearing  upon  any  question  previously  opened  in 

controversy.     [Ante,  Ch.  67.] 

:  similar  character  is  the  groundless  suggestion  that  Mrs. 
f  Lyman  and  Mr.  William   Boott  are,  each,  to  be  held 
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)g  an  appeal  from  the  decree  allowing  Mr.  J.  Wright 
5  will ; — [Ante,  Ch.  3]  as  another,  the  wilful  misstate- 
if  it  be  not  a  series  of  ridiculous  mistakes,  respecting 
fference  between  simple  and  compound  interest  in  Mr. 
s  guardianship  accounts ;— [Ante,  Ch.  6,  24.]  or  I  may 

0  some  astonishing  pretensions,  founded  either  upon 
ossest  misstatements,  or  upon  the  most  egregious  blun- 
n  figures,  and  processes  of  simple  arithmetic,  leading 
ader,  who  reposes  faith  in  Mr.  LowelPs  computations, 
d  of  adding  or  subtracting  for  himself,  into  a  totally 
riew  of  material  points  in  the  case.     [Ante,  Ch.  25,  26, 

ese  are  such  startling  instances  of  fundamental  mistake, 
isstatement,  as  no  reader  will  be  prepared  to  believe  of 
owell,  in  matters  of  this  nature,  until  they  are  shown 

1  too  clearly  for  question.  I  ask  the  reader,  therefore,  to 
It  them,  and  at  the  use  made  of  them  in  the  "Reply;" 
>  consider,  at  the  same  time,  the  arrogant  pretence,  rest- 
1  so  very  slight  a  foundation,  of  utterly  discrediting  so 
le  an  opponent  as  myself,  as  a  person  too  inaccurate  to 
isted  in  the  plainest  statement  of  fact. 

t  I  rather  prefer  to  invite  a  reconsideration  of  the  false 
lents  and  denials,  evasions,  and  suppressions,  of  the  "Re- 
in matters  bearing  most  directly  on  the  main  points  of 
ontroversy. 

egin  with  the  misstatement  of  the  substance  of  our  for- 
jorrespondence,  and  the  evasive  character  of  that  corre- 
lence  itself,  on  the  part  of  Mr.  Lowell.  [Ante,  Ch.  8.] 
proceed  to  the  manner  in  which  the  "Reply"  seeks  to 
I  the  just  effect  of  Mr.  Lowell's  proved  testimony  at  the 
5st,  by  charging  me  with  tampering  with  five  respectable 
3sses,  to  corrupt  their  testimony ;  [Ante,  Ch.  10.]  and  by 
{ing  them  and  the  magistrate,  as  well  as  me,  with  coUu- 
and  unfairness  ;  [Ante,  Ch.  12.]  and  by  pretending  that 
I  purposely  omitted  to  call  certain  other  witnesses,  lest 
»uld  "  elicit  the  truth,"  [Ante,  Ch.  9,  13.]  although  the 
ments  of  those  persons,  as  printed  in  the  *'  Reply," 
ler  contradict,  nor  essentially  modify,  the  testimony  of 
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witness,  not  only  unimpeached,  but  commended,  in 
Reply,"  for  the  fairness  of  his  report  of  that  transac- 

[Ante,  Ch.  16.] 

lay,  at  least,  point  to  the  remarkable  sophism,  which 

to  persuade  the  reader  that  this  account  does  not  really 

for  Mr.  Boott  the  sum  of  $25,000,  as  a  debt  dtie  to  him 

the  estate,  but  claims  a  debt  of  $3700  only,  and  a  mix- 

•f  $25,000  of  Mr.  Boott's  private  property  with  that  of 

;tate,  in  certain  stocks  held  by  the  exAcutor,  although 

allegations  are  contrary  to  the  direct  averment  of  the 

nt  itself,  contrary  to  the  understanding,  at  the  time,  of 

party  concerned  in  the   compromise,  and  repugnant  to 

ict  that  the  debt  was  paidy  as  a  debt  of  the  estate,  out 

e  proceeds  of  the  mansion-house,  and  that  the  stocks 

all  transferred  to  his  successor  in  the  trust  as  specific 

rty  of  the  estate.     [Ante,  Ch.  18.] 

lis  may  be  followed  by  a  reference  to  the  singularly  bold 

Emce,  that  the  account,  in  question,  contains  a  full   and 

exhibit  of  all  the  executor's  receipts  and   payments, 

>ut  regard  to  the  effect  of  a  voluntary  release  from  the 

in   1833  ;  [Ante,  Ch.  21.]  and  to  the  still  bolder  pre- 

of  impeaching  the  verity  of  Mr.  Boott's  written  state- 

,  in  1830,  of  all  the  property  then  held  for  himself  and 

ither's  estate,  by  suggestuig  that  the  value  of  this  memo- 

im,  as  evidence  of  such  a  fact,  depends,  wholly,  on  my 

liscences  and  explanations,  notwithstanding  that  every 

ble  of  its  contents  is  shown  to  be  elsewhere  ac2iii«7^a2,  in 

course  of  the  **  Reply,"  item  by  item,  and  that  no  other 

3rty  is  indicated,  or  even  suggested,  as  being  in  the  pos- 

Mi  of  Mr.  Boott.     [Ante,  Ch.  21.] 

M  me  again  advert,  in  this  connexion,  to  the  audacious 
nptions,  and  to  the  authoritative  declarations  of  certain 
metical  absurdities,  whereby  the  pretended  assets  of  Mr. 
I,  in  1830,  are  grossly  exaggerated,  and  his  actual  liabili- 
apparently  much  reduced,  so  as  to  mislead  incautious 
ers  into  a  very  false  estimate  of  his  real  position.  [Ante, 
US,  26,  39,  46.] 
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truth,  that  Mr.  Boott's  position  would  have  been  per- 
Impregnable^  if  he  had  been  willing  to  avail  himself 
release  from  the  heirs  in  1833,  and  could  have  conde- 
Ito  state  an  account,  beginning,  at  that  date,  bycharg- 
iself  with  the  full  amount  of  the  trust  funds  required 
father's  will ;  whereas,  it  is  perfectly  apparent  that  an 
t,  tnily  stated  upon  that  principle,  must  either  have 
.  Lowell's  debt  unprovided  for ^  or  must  have  exposed 
',  which  the  present  account  conceals,  that  this  debt 
ffect,  charged  upon  the  estate,  and  paid  out  of  the  es- 
jroperty  ;  and  when  it  is  equally  apparent  that  the 
f  account,  actually  adopted,  assumes  a  rule  of  valua- 
the  stocks,  which  makes  a  nearer  approach  to  an  ap- 
accounting  for  the  whole  trust  property  than  any  other 
uld  have  been  plausibly  devised,  consistently  with 
ig  for  the  payment  in  full  of  the  debt  due  to  Mr. 

[Ante,  Ch.  37.] 
y  also  refer  to  the  remarkable  concealments,  both  in 
ount  and  in  the  "  Reply,"  of  facts  peculiarly  within 
»well's  personal  knowledge,  which  are  quite  material 
nain  issue,  and  necessary  parts  of  that  history,  which 
hor,  under  his  sense  of  "  duty  to  the  memory  of  Mr, 
professes  to  give,  "  of  such  facts,  within  my  own 
ige,  as  may  elucidate  the  matters  in  controversy."^ 
52.] 

ne  point  to  the  evidence  of  his  probable  knowledge, 
tain  means  of  knowledge,  of  the  true  ownership  of 
*  less  of  the  stocks,  which  he  took  in  pledge  for  pri- 
ms to  Mr.  Boott ; — [Ante,  Ch.  39.]  to  his  concealment 
tterial  fact,  concerning  the  reduction  of  the  capital  of 
ton  Manufacturing  Company,  while  he  is  charging 
I  a  mistake,  or  misrepresentation,  on  that  very  point ; — 
Oh.  40.]  and  to  his  concealment  of  the  great  fact,  that 
himself  received,  and  applied  to  the  payment  of  prin- 
nd  interest  due  to  him  from  Mr.  Boott,  upwards  of 
)  of  the  income  of  the  property,  held  in  trust  for  Mrs. 
while  he  is  denying  that  there  was  any  misappropria- 
the  trust  funds,  and  pretending  to  clain^  that  a  small 
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portion  of  the  income,  admitted  to  hav^e  been  so  applied, 
(but  admitted  as  if  that  portion  were  the  whole  that  was  lo 
applied,)  was  the  private  property  of  Mr.  Boott,  and,  there- 
fore, properly  applied  to  the  pajrment  of  his  debts,  although 
this  claim  of  a  portion  of  the  income,  as  being  Mr.  Boon's 
private  property,  is  rested  on  a  principle  so  utterly  absurd, 
that  I  can  not  see  how  any  reasonable  man  could  belicTe  in 
the  honesty  of  the  argument.     [Ante,  Ch.  43.] 

I  may  point,  also,  to  the  concealment,  when  he  is  professing 
to  state  the  terms  of  the  settlement,  which  he  made  for  Mr. 
Boott  with  his  partners,  Messrs.  Lyman  and  Ralston,  of  the 
important   fact,   afterwards  incidentally  disclosed,  that  an 
original  share  of  the  personal  estate  of  Mr.   Boott,  senior, 
exclusive  of  the  particular  trust  funds,  in  which  the  heirs  had 
a  reversionary  interest  only,  was  estimated  at  4^0,000 ;  while 
the  account,  and  the  whole  argument  of  the  <^  Reply,"  are  de- 
signed to  create  a  belief  that  such  a  share   was   less  than 
$10,000,   and  it  is,  in  fact,  distinctly  declared,  as   Mr.  Lo- 
well's opinion,  that  Mr.  Boott  overpaid  the  heirs,  when  he 
paid  them  that  sum ;  [Ante,  Ch.  49.]  and,  in  this  connexion, 
it  should  not  be  forgotten,  that  Mr.  Lowell  has  in  his  posses- 
sion the  receipts  of  such  of  the  heirs  as  actually  received  a 
sum  of  $10,000,  expressing^  as  I  aver  in  my  own  case,  and 
believe  in  the  other  cases,  that  it  was  only  a  payment  on  ac- 
county  and  that  he  conceals  and  suppresses  this  evidence. 
[Ante,  Ch.  19,  46  to  49.] 

I  may  specify,  further,  his  concealment  of  the  fact  of  llr. 
Kirk  Boott's  large  interest  in  the  successful  speculation  ai 
Chelmsford,  afterwards  Lowell,  while  he  is  denying  that 
Mr.  Kirk  Boott  ever  had  means  sufficient  to  accoiuit  for  the 
settlement  of  so  large  a  loss  in  trade,  as  he  sajrs  I  had  sug- 
gested. [Ante,  Ch.  55.]  And  I,  certainly,  can  not  omit  to 
specify  his  total  concealment  of  the  connexion  of  Boott  ii 
Lowell  with  the  trust  fimds,  held  by  the  executor,  when 
it  is  clearly  proved  that  a  large  part  of  the  stocks,  held 
specifically  by  the  executor  as  an  investment  for  those  trusts, 
was  transferred  by  him,  as  executor,  to  the  house  of  Boott 
&  Lowell ;  that  the  stocks,  so  transferred,  were  afterwards 
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and  conterted  into  money,  by  Mr.  Lowell  himself; 
hat  the  proceeds,  so  far  as  any  account  of  them  can  be 
ctured,  were  suffered,  finally^  to  come  out  as  investments 
.e  private  name  of  Mr.  Boott,  and  certainly  were  not 
ced  by  Boott  &  Lowell  in  his  name  as  executor.  [Ante, 
>6,  58.] 

>r  should  I  omit  Mr.  Lowell's  evasions,  on  the  subject  of 
having  made  up  for  Mr.  Boott  the  account  of  1844 ; — 
e,  Ch.  58.]  or  his  denial  of  the  fact,  that  Mr.  Boott  for  a 
time  refused  to  adopt  it,  and  the  clear  proof,  from  Mr. 
elPs  own  lips,  that  Mr.  Boott  did  so  refuse.     [Ante,  Ch. 

ad  shall  I  not  remind  the  reader  of  the  evasions,  and  false 

;estions,  and  positive  misstatements,  of  the  "  Reply,"  on 

subject  of  the  secret  signing  of  my  name,  as  trustee,  to  a 

ise,  and  of  the  use  of  that  instrument  in  the  probate  court, 

btain  an  allowance  of  the  account  ? — [Ante,  Ch.  60.]  of 

want  of  ezplicitness  on  the  subject  of  the  time  and  man- 

of  Mr.  Lowell's  reception  of  Mr.  Boott's  last  letter  ? — [An- 

Ch.  62.]  of  the  denial  of  all  interest  in  the  result  of  the 

lest,  and  of  any  personal  motive  to  prevent  a  verdict  of  in- 

ity  ? — [Ante,  Ch.  63.]  of  the  pretence  that  I  had  fair  wam- 

from  Mr.  Lowell  respecting  his  alleged  opinions  on  that 

ject,  and  respecting  the  course  he  intended  to  take  at  the 

aest? — [Ante,  Ch.  64]  of  the  pretences  of  disinterested 

L  friendly  motives  towards  me,  and  towards  others  of  the 

lily,  in  the  course  which  he  in  fact  pursued  ? — [Ante,  Ch. 

]  and  of  the  constant  asseverations  by  Mr.  Lowell,  that  he 

I  not  shown,  or  read,  Mr.  Boott's  last  letter  to  anp  one,  in 

mexion  with  the  unquestionable  proof  that  he  had,  never-^ 

tiess,  shown  or  read  more  or  less  of  the  letter  to  several 

'90ns,  on  repeated  occasions  ?     [Ante,  Ch.  66.] 

But,  it  would  be  in  vain  to  attempt  to  recapitulate  all  the 

lances  of  untrue  statement,  or  disingenuous  concealment, 

deceptive  suggestion,  which  I  have  had  occasion  to  notice, 

the  course  of  my  remarks  on  the  "Reply;"  although  I 

ve  noticed  a  part  of  them  only. 
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